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naked into the World without a Preface z I fene 
times little or nothing to the Purpoſe : Therefore, 
e Cuſtom will have it ſo, that @ Man had as 4 
good go to Court 2 being dreſs'd, as a Book s 
appear in print without a Preface, weſhall canfarms herein, 
and thereby prevent the Charge of Innovation. * 
Another Mative is, io let the Reader naw, That. "of 
the chief Part of this Buok canſiſts in Direction to Juſbices 
of the Peace, taten not only from Mr. Nellon's Boat, 3 
entitled, The Office and Duty of a Juſtice of the Peaces” 4 
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find full Directions to High-Sheriffs and Under-Sheriffs, 

nis all the Parts of Thair Office, with the Name and 

= Nature of all the Capias's && Writs, and bow, when 

aud where they may (and may not) be executed: With 

"Direfions * fo Goalers concerning Priſons; Priſoners, 

Eſcapes, &c. 
In the next Place the Duty of Clerk of Aſſize, and 

x - the Guide to Juries, are collected out of the particular 

84 reatiſes concerning thoſe Offices z as we a the 
| Coroner' s Duty. 

FT kde Deſcent of Lande if colleBed out of ths eminent 
Judt Hale's Book, entitled, The Hiſtory of the Laws 
2 of En gland. 
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3 _ having the Approbation (upon Peruſal) of ſome Learned 
| j inthe Law; all thoſe Mittens are here compriſed in 
bone Volumm which lay diſper ſed in ſeveral , the Bulk and 
"Price of this Book not much txceeding any one of thoſe 
- Out of which the Matters Beru contained were collected. 
= The good Reception the firſt Edition of this. Book has 
= met with in theſe Parts, would be itſelf a ſufficient Mo- 
mie for the Second; ſuppoſing it not to be ſo much en- 

Langel, as indeed it is, there being the Addition 7 near 

One Hundred more uſeful Frece ts in this thau in the 
- firſt, befides other Malters: It will be needleſs to Jay. 
much more of the Uſe efmineſs and Excellency. of this Book ; 

fence every Man that has Occaſion to peruſe it, an 
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are ſome, who, upon finding its . Uſefulneſs, will kindly 
nete what is here collected and offered to publick des | 
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therein, ag. ix. = 
Of Warrants, Ec. pag. i 455 mY nn,, NE -B 
Of the Peace, pag. ibid.” 1 one "I 3 * | 
wh of the Commiſion of we Indenture for putting out oh A 1 | 
REG pag. xi. N by the ati, 
— — — | * 1 2 
A | Warrant to put out pp bil-- 
LE-HOUSES, &e. Page 1. dre Appteptices, 
Licence to keep an Ale-“ Warignt agatalt a Men oY 
Houſe - p. 2. buſing bis Apprentice, PRA. 
Recognizance thereupon, 1 3. Warrant again hn" = 
Warrant againſt pne for keep Apprentices, 3 5 
ing an Ale-Houſe vibe Warrant r 7 155 


Licence p. ibid. | © © for 
* for | two . Witneſſes, "Matter, 4 kf bag 
—- againſt an unlayeful Ale- The Diſcharge df 


= Warrant to convene the repu- | 


Order to the Mother, 


5 | 5 | . from the Overſeers of 
= the Poor, to one that paid | 
' Sewer Pounds Ten Shillings, | 


9 kabel T 4 7 L * 


Warrant for Servants Wa- 
p. 16. 
72255 hy Faſtices Warrant, 5. 17. 


5.19. 


Mitainder and Convittion p- 20. 


41L. Page 22. 
Condition of a Recogni- 
zance to prefer 


| ll and | 
give Evidence, p. 26. | 
Condition to give EVidence, U. 


Condition for Felony, or Suſ- 
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SCAPE, p. 95. 
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Evidence, p97 · 
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Concerning a Figs, 99. 
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Evidence at Mins ibid 
Examination, P- 100. 
Form of the Examination of a ] 
Felon, P. 101. 
Extortion, | ibid. 
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ELO-DE-SE,. . 102. 
Felonies, p. 104. 
"Watrant to ſearch for a Felon, | 
and to raiſe Hue. and. Cry, 
fy 
. Warrant to apprehend | a Felon, 
bid. N 


3 Warrant to apprehend an Ac- | 


ceffary to à Felony, #614. 
in order to Examination, 
Po112. 

lod of 2 Felon, ibid. 
._ Warrant to cauſe Witneſſes to 
appear ibid. 


©, lating to Felony, p. 113. 
Warrant to ſearch for ſtolen 
. Goods, and apprehend the 
"7 > Felon, . ibid. 
Warrant to apprehend one for 
1 receiving ſtolen Goods, ib, 
Warrant to ſearch for ſuſpected 
Perſons, and to apprehend, 
AT + p. 114. 
Mittimus, ibid. 
"Evidence at Seffions, 7234. 
Single Recognizauce to proſe- 
cute aFelon, ibid. 
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tQ appear and give Evidence | 


Condition for a ſuſpected Per. 
ſon to appear, S * ibid, 

Priſoner to be bailed, p. 116. 

Liberate to releaſe. a Priſoner 
committed on Suſpicion of 
Felony, ibid. 


Felony ; Pleas thereupon, ibid. 
Feme-Covert, p-. 117. 
Force, p-. 118, 
Forcible Entry, p. 119. 
Record of a foreible Entry, 
upon the View of a Juſtice, 

P- 124. 


Precept to the Sheriff in the 
Name of a Venire Fatias, to 

fammon a jury, 125. 
Precept to impannel a 9 * to 
enquire of a Forcible 1 
id. 

Inquiſition upon Fojce, p. 126. 
Juſtices Precept to the Sheriff 


thereon, #bid. 
Mittimus of ſach who hold- 
Lands, Ce. by Force, p.427. 

For feiture, ibid. 
 Forgery, p. #28. 
Mittimus for forging a Bond, 
p. 130. 

Foreftalters, * and Regra- 
| Tors, * ibid, 
| AME 8 AYR and Gam- 
G ing, Houſes, p. 131. 
arrant A Gaming- 

Houſes, ' 


p. 131. 
- Recognizance thereon, p. 133. 
Warrant to apprehend a Per- 
ſon for unlawfully Gaming, 
having no viſible Eſtate, ibid. 
Commitment of a Gameſter, 
ibid. 
men of a Perſon for 
keeping an unlawful Gam- 
ing Houſe, p 13. 
Coaler and Geal, Prifoner and 
Priſon, © i + _ id, 


Commitment of # Felon to 
Goal, P. 136. 
Warrant for falſe Impriſon- 
ment, * ibid. 
Good Behaviour, 7. 
Warrant to bring + Perſon 4 
fore a Juſtice to find Sureties 
of the Peace, p. 138. 
Warrant for the Good Bela. 
viour, Ws P. 141. 
Form of a Recognizance for 
the good Behaviour, 154. 
Condition for appearing at the 
Seffions, p. 142. 
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dangerouſiy hurt another, 
ibid. 
Warrant to ſind Sureties ſot the 
Peace, where an Aſſault is 
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charge of his Duty, p. 143. 
Mittimus, ibid. 
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Recognizance, - ibid, 
Goods Detained, &c. p. 144. 
Warrant to bring a Perſon be- 
fore two - Juitices for De- 
tainer of Goods, 
Warrant to take a Diſtreſs 
for the Value of Goods 
detained, bia. 
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ing, &c. | ibid. 
Warrant .apprehend a 
Hedge-Breaker | 


* 


h, P. 148. 
Warrant againſt à Surveyor, 
for not putting the Laws in 
Execution, p. 152. 
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Warrant to levy the Forfeitare. 
for not ſending a Team and 
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High- ways, p. 163. 
18 to levy the Forfeiture 
on à Surveyor, for” not 
erecting a Poſt at Croſs- 
Ways, P. 154. 
Warrant —_ a Surveyor 
not nting the Slate of 
the Ways, ia. 
Warrant upon a Surveyor ne- 
glecting to view the Nous 


Warrant to 1 the — or” "4 
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Office of Surveyor, p. . 
* a Surveyor. refuſing eo "Mg 


Account,” I. 
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Juſtices Corbin on Chance- 

medley, —_ rl 
Homicide upon Neceſſi f 
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Caſual Death ——_—_— -.- *. 
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; p 166, 
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Hae-and-cry, p-. 167, 
Examination upon Oath of a 


Perſon robb'd, p. 168. 

Warrant for a "gr? | 
ibid. 

1 de · and · ety upon the Eſcape 
of a Priſoner from the Con- 
ſtable, 1 ibid. 

'T NDICTMENT, P-.170. 


India ment for an wy. | 


' JndiQment for Aſſault, . 
| ban for forcible Bug, 
id 

A vain | a Contable for an 
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Hi hwa 87 | 1 
weden againſt a . 
"ſtealer, and his Acchllary 
- after-the Fact, ibid. 
125 amen for flealing, ibid. 
we” ment ; Proceſi . p. 175. 
Venire 2 e 
The Return, 2 176. 
Traverſe, 177. 
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of ſuch who * Sports o 
that Day, p. 191. 

To levy the Penalty . 


on P 
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&c. | ibid. 
To levy Five Shillings on thoſe 
that uſe a Trade. on that 


p. 192. 
Licence to go by Water, ibid. 


Licence to travel on the 


an - ibid. 
Arkets and Fairs, p. 193. 
Miſdemeanors, p. 195. 
General Warrant for the ſame, 
returnable before a * 

lar Juſtice, 
Miſpriſion of Treaſon, p. 1 — 
Money, P. 197. 
Mittimus, zbid. 
Mittimus for Whores, ibid, 
Murder, ibid. 


Condition of a Recognizance 


to prefer a Bill of Indict- 
ment, &c. P- 205. 
Candition to er. a Bill, 
and give Evidence at Aſſizes, 
- tbid. 
Indictment for Murder with a 
Sword, | ibid. 
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IGHT-walkers, p. 207. 
en, ibid. 
ATHS, p. 208, 


Declaration, &c. p. 209. 
Oath to be taken by every 
Perſon who ſhall be gdjnit- 
ted to any Office,,. F 219. 
Certificate for one 
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delivers in his guat 29; 
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Of a Petty-Conſtable, ibid. 
Of a. Coroner, | 
Witneſs upon his Examinati- 

| | ibid. 
Information againſt a Crimi- 

nal, ibid. 
Oath ofa grand Inqueſt. p. 2 14. 
Reſt of the Jury — three, ibig. 
Jury-of the Crown Side, ibid.” 
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Oath * an Under -Sheriff, 


Witneſs on an I ndictmen — 
Grand- jury, pi 21 
Witneſſes on Crown Side, ibid. 
Witneſſes at Nif prius, ibid, 


Men, 
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Jury of Matrons, ibid. : 
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Juſtices, +. + 277. 
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ſuſpected of robbing an 


p. 211. Orchard, p. 218. 
Mictimns for refuſing, &. and - Warraiit to Whip 2 perſon for 
not paying the 467, „%% robbing a Garden. ibid. 
Declaration of Fidelity, ibid.] Owerſeers of the Poor, pi. 219. 95 
Profeſſion of Belief, p. 212.] Appointment of Overſeets oft 
Oath of a Bailiff or Under- the Poor by Juſtices, p. 0. 
Sheriff, ibid. n p. 121 : 
Oath- of 57 2 con Tas E 4 
tendeth on & | ARDON, p. 222. = 
Of a Clerk o 'the Peace 75 Peace, p. 226. 4 
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Perſon, and to continue to | Pre/entment, p. 269. 
relieve him, p. 238. Proceſs, P. 250. 
Warrant commanding, the | Prophecies, ibid, 
© Overſeers to relieve a poor 1 Purveyance,. p. 261. 
Perſon, e | 2 3 
Examination of a Pauper that UAKERS, ii. 
is an Ohject, p. 241. varentine, ibid. 
Juſtices Warrant to relieve a4 Certificate that a Ship hath 
poor Perſon, #bid. performed it, "AY 262, 
Order of two Juſtices for the K 
$8 Removal © a poor Perſon, APE, * p. 263. 
$2 p. 242. | Warrant to apprehend a 
Contra forlodgingand main- . for committing a 
13 Ren tenance of Poor, 2 apo, 
1 „ ſpec of a Man's bein -44 Commitment of 8 


Fariſnioner, made upon * 
ending to another Periſh, 
4 P- 248. 
7 Marrane co apprehend Perſons 
Re coming into a Pariſh+ with 
their Families, without Cer- 
” -  "Ukicate, - ibid. 
Warrant to apprehend a Perſon 
returning into a Pariſh from 
wbence he, 27 removed, 
88 P. 249. 
. en ibid. 
Watrant to remove a Perſon 
coming into a_Pariſh by 
Certificate, on his 8 
_ ibid. 
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Order 5 252 the 88 and 
Rents of one who left his 
Wife and 2 0 the 
Pariſh, P. 250. 
Warrant to ſend a Wife and 
-- + Children to her Huſband, 
ee. 1 
4 -T eſtimonial for ſuch as have 
been ſhipwreck'd, p. 255 . 
rache for a poor Man, ibid. 
itable Requeſt from Ju- 
ſtices for poor Men, p. 255. 
Certificate for obtaining a Brief 
upon à Loſs by Fire, p. 256. 


(of 


3 andlimited actions, p. 257. 
e Comritatu, p. 258. 


being guilty of a Rape. ibid. 
— upon a * ibid. 


— 8 p- 165. 
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: P. 281, 


Soldiers, p. 288. 
i Warrant to ſearch for Perſons 


fit for Soldiers, p. 290. 
F eſtimonial of a Soldier come 
from beyahd Sea, ibid. 
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Warrant to levy. Money: for 
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einc, | 5 p⸗ 297; 
Dos. 
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Paty-Treafon, 304. Warrant to levy the Forſeiture 
2 againſt a Man for * on an Overſeer, Fc. p;321 
killing his Maſter, p. 305. | General Warrant, ib. 
Mifrifion of Treaſon, P. 306. Warrant to. ſearch for a loſt oh 
Trial, P. 307. "Child, Se. P. 322. 
* To whip a Vagrant, bid. 


TAGRANT 8, o, | Watch, 3 
Warrant to ſearch arch for Va. Va- 9 to apprebend le 
* gabonds, ec. p. 311 
Examination of aVagrant, ibid To cppont a mee, 15 oy: | $7 4 
Form of the Paſs, p. 312. Warrant to keep Watch ane 
Form of #'Cenieate, p. 313. Ward, * bid. 1 
Continuation of a Paſs, p. 318. Weights and ieee | 
Receipt from the next Con- | - Warrant to 2 — 
ſlable, on Delivery, ibid.“ men, Se. 5 
Warrant to apprehend a Mad. |, Weights . ot p- 1 
t man, g 1 ibid.] Clerk of of the Market's War- 
ittimuſſes or Vagrants, p. 31 rant. 35 ; 
Verdict, y Se. | Conxiftian of ſelling by wh A 
W Weights and Meaſuzes, 21d. 
ARRANT forDefaulters | Affidavit and Summons againſt 
not working upon High- | 2 Baker — 9 lighs+ "RE 2 
ways, 321. Bread. "IP 328. 7 4 
Warrant of Diſtreſs not | Vmne,,k v. $69: 
working, Sc. * {Hy . 
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1 ey Explanation of — Writs and Lau Tein 
| . ufed's in the Following Treatiſe, viz. 


CCORD, is a Word derived from the French, that Balis. 
1 | an Agreement between two or more, where any one is injured 
WE. - + «by a Treſpaſs eommitted, to make Recompence and Satisfaction to 
the Party grieved ; and which after the Accord is performed and 


E 


mexccuted. may be pleaded i in Bar to any Action brought for the ſame 
n 8 Terms de Ley. 

=, 3 fecedas ad A A Writ that lies for him that has received fall 
_ 39 gment. 

4 n 2 is a ſecond or another Writ, which iſſues from the Courts, 
. Aſter frſt Writ has been ſued out without any Effect, 
9 ? N . a Ranking or ſetting forth a Jury. 

1 3 from the Latin, is taken in the Law for a voluntary 
> Promiſe, whereby a Perſon aſſumes or takes upon him to perform 
dt pay a Thing: And when any one becomes legally indehted jto 
_ 2 another for Goods ſold, the Law implies a Pramiſe that he will pay 

* . this Debt; and if he do not, Indebitatus an, < or a of the 


lies * * 


bp 
oa 


: 
. * »* ras 
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' Avwtyenents is ſod i ce 10 aenais tothe Court har is | 
doubtfully alledged ; and telates either to Pleadings, or to Deeds. 
which may ſametimes be made good by Averment, whete a Perſon 


is not certainly named; and if no Uſe is expreſſed, or but uncertainly 

in anyDeed, Averment ſhall beadmitted as an Addition orExplication. 
Audita Querela, is a Writ that lies where a Perſon has any Thing 

to plead, but hath not a Day in Court for pleading it; as when one 


N 


1 in a Statute or Recognizance, or where Judgment is given 

in Debt, and the Defendant's Body in Execution, then if he have a 

Releaſe, or other ſufficient Cauſe to be diſcharged from it, this Woe 

may be granted him againſt the Perſon that has gecovered. = 
B. R. Bancus Regius, The Court of King” Bench. wal 
Capias, a Writ before Judgment, vi 
Capias ad Satisfaciendum, A Writ where a Man has rocenendd an 
Action perſonal, as for Debt, Damages, Detinue, . | 
Utlegatum, A Writ againſt, one outlaw'd ; and by ſpecial © 
Caplas wiegat, the Sheriſß is commanded to ſeine al the Daene 
Lands, Goods and Chattels. | 
Cepi Corpus, I have the Body of ſuch a Man: S 


Claxend fregit; Denifies.os mach as un Aion of Tape and in 
$2 


the Common Pleas the uſual Courſe is to declare in Adtions, eſpecially”: 5 3 
upon an fſump/it, or the like, on 2 Quare Clauſum Fregit, as they + 
do on 4 Lafitdr in the King's Bench. ." 
Difringas, a Writ codifirain.one for a Debt to che King, ar for | 


his Ap at a 
Biege, be that didleiſeth, or putteth another ont of his Land. - 
Dies Furidicus, The Day of the Court. 


Elegit, A Writ for Lada hath tecovered Debt or Dane 
or upon Recognizance. 


Eſcheat, ſigniſies any Lands or Tene ments that caſudlly_ fall to a 
Lord within bis Manor, by Way of Forſeiture 3; or e 
we THIS leaving no Heir general or ſpecial, M. C. c. 15. 

Exigent, a Writ where the Defendant cannot be found, for the | 
Sheri pra call him Sr County Bang: to appear, ander * f - 
Out-lawry, I 
| ary — is 2 78 Writ that. lies where EK. =; | 4 
v udgment t or Damages in the King's Courts -» 
any one, , = which the Sheriff is commanded to levy the Debt and 
Damages on the Defendant's Goods. Upon a Feri Ae than 
is to uſe his beſt Endeavours to levy the Money 2 and 
Chattels of the Defendant; he may ſella W or Corn 
growing, &fc, and has Power to ale ny Thing of 
Except it be wearing Clothes. | 
Habere facias Poſſeſfronemy a Writ to give a Man I | 
Habere facias Stifinam, a Writ commanding the 
Man phat hath recovered Lands, * 


3 | 


* * 1 +” 
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Habeas Corpus,” a Writ to remove a =P 4 is Nr 
ſoned for a l reſpaſs. | * 
Habeas Corpora, 'a Writ to bring ſuch Jory-men as rule to come 
upon the Venire facias." 
Latitat, a Writ where's Man in perſonal Aclons is ee to the ; 
King's Bench. . 
Negative, is what cannot be teſtified or proved by Wimeſes in wy 
Law, only an Affirmative; but if a Man be accuſed to have been af 
York, and there to have done ſuch a Fact, he may prove the Nega- 
tive by collateral Teſtimony, that he was at that very ſame RO 
at another Place, in ſuch Company. 
Non oft inoentus, he is not to be found. . 
Non affumpfit, is the general Plea in a perſonal Aion, whereby 
one denies any Promiſe m 
Non Prof. is where a Plaintiff in an Action does nowdetiete in a 
reaſonable Time; and a Nolle preſegui may be entered by the Plaintiff, 
0 if having commenced. an Action, he will not proceed therein. 
MI debet, that he owes nothing, is the uſual Plea in an AQtion of 


Nenhuit, fgnifies the Dropping of a Suit or ARtion, and is molt 
commonly upon the Diſcovery of ſome Error in the Plaintiff's Pro- 
ceedings, when the Cauſe is far proceeded in. 

Outlawry, is where a Perſon is outlawed, that is, deprived of the 
Benefit of the Law, and therefore held to be out of the King's Pro- 
tection; as where an orj inal Writ, and the Writs of Capias, Aliat, 
and Pluries, have been iſſued againſt him, and are returned by the 

Sheriff Nox eff inventus, and after Proclamation made for him to 
appear, &c. if he omits it, he becomes outlawed. 


Per Curia, by the Court, ., 
| Pluries, is the Name of a Writ that iſſues after two former Writs 
have gone out, without EffeR. 


Quantum Meruit, is a certain Action of the Caſe, brought where 
one employs a Perſon to do a Piece of Work for him, without makin 
any Agreement about the ſame ; in this Caſe the Law implies, he m 
pay forthe work, /o much as be has deſerved. 

. Rediffeifin, is a Dilleifin made by him who before was aged tc to 

| hive diſſeiſed the ue Man of his Lands and Tenements. 

Refeous, is an illegal taking away, and ſetting at Liberty. 

Tales, A Book of Jury-Men's Names. ap 

Venire Facias, A Writ to cauſe Twelve Men of the County, to 
come and 24 the Truth u * 1 joined. | 


V endicithze E xponas, ..A_ Writ to the Sheriff, commanding him to 
ſell o in his ia taken in 1 TER. | | 


— 


4 


Tuſtices ; and before 1 Ed. EL they were called Conſervators, He 
may take Recognizance of Pe 
of Record. Lam. 186. Dall. [beſt Edition] 9. Compt. 196. Num: 1. 


of the Peace. And the Conſtitution af Juſtices of the Peace is 
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The Antiquity of @ uſtice of the Peace, his Peuer, 
and what he may do in the Execution of his Office. 


HE Power of a Juſtice of the Peace is very great, and 
is a main Prop and Pillar of good Government, in taking 
Care to prevent and puniſh Offences, whereby the Peace 
is conſerved, and Men maintained in their Rights, and the 
Poſſeſſions of their Goods and Chattels, Sc. peaceably 3. 
whereas, were there not ſuch Over-awing Magiſtrates, Offenders 
would be emboldened to make more frequent Depredations ; a 43 
Strength and Violence would ſeize upon what the Weaker could h 22 
Ways defend againſt them, were not the Law by this Means very 2 
much their Aid and Safeguard. This Office is of great Antiquity, © 
and has all along held up a venerableEſteem, and good liking among 
the People, who find great Advantage and Benefit by thoſe ſo 7 | 
miſſioned, being uſually Men of Eſtates, diſcreet and judicious, 
capable of Dime, Kher from Falſhood, and to relieve the Injured 
and reffyain Oppreſſors, to puniſh Criminals, and diſcharge the 
Innocent and Faultleſs. ene 
Juſtices of the Peace were created, 1 Ed. 3. But they were firſt 
named ſo by 36 Ed. 3: eee 
A Juſtice of the Peace is a Judge of Record, from whence called. 


ace, which none can do but à Judge 


| He is called Commiſſioner of the Peace, by reaſon he is autho- _ - 4 
rized by the King's Commiſſion, ſo K of the Peace, or Juſtice ' 
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inherent, and inſeparable from the Crown, Stat. 27. Hen. 8. TY 

this Power cannot be transferred, 20 f. 7. His Warrant is not tg” 

be diſputed by the Conſtable for any thing wherein he hathJurif+ 

diction of the Cauſe. Dali. 9. Chap. 147. g Sc. In ſome Caſey 

the Teſtimony of a Juſtice of the Peace is of great Forces, and in 

ſome Caſes greater than an Indictment of 12 Men upon Oath, vie. 
in Caſe of Preſentments of Highways, Force, Riot, Dal. _ 

A Jaſtice of the Peace being aſſaulted. may commit * 
offending to Priſon, Dalt, 379. If a Juſtice lee one about — ** 
an Affray, and charge him to keep the Peace, and he anſwers ha 
will not, he may bind him to his good Behaviour, Dalt. 380. A 
Juſtice of the Peace muſt proceed by Preſcript of the Statute and 
Commiſſion, Dali. 22. ere the Statute referreth, the Tryal to 
the Juſtice's Diſcretion, it ſeemeth he may examine uponOath, Dali. 
24. Every Juſtice of the Peace is a proper Conſervator of Rivers 
within this County, Lam. 189. And Juſtices of the Peace at Seſſions 
are of equal Authority, Lamb. 38 5. If a Felon be brou: ht before 
a Juſtice of the Peace upon Suſpicion, though it appear to the Juſtice 
he be not guilty, nevertheleſs he may not be ſet at Liberty, but ſo 
that he may come to his Tryal, Lamb. 233. Delt. 540. Os. 40. 
3. Nu. 20. Otherwiſe i it will prove a voluntary Eſcape in the Juſtice ; 

Ih is not to be delivered by any Man's Diſcretion, Dat. 8, 
mb. 223. 

He may record a Demurrer upon Evidences, Lamb. 539. He 
may give a Day to the Party to wh in Records, which is 
2 ar other Juſtices, which is Are y Way of — 
In 6 of the King's Actordey; þ a Juſtice of the Peace ma 
take lſſue with one that pleadeth a Pardon, that be is one of 
Parties excepted, Lamb. 540. 

A Juſtice of the Peace may take Money for the Security of the 


the Party ſo depoſiting the Money, breaking the Peace ſhall be 
Forfeited to the King, Fu/. Barclay, 1 Co. 445. 
If upon ſuppoſing an Indictment to be void, the Juſtices have 
diſcharged the Priſoner, paying his. Fees, yet upon changg, of their 
1 * they may ſtay him any time before Judgment, 540. 
I tices of the Peace may enquire of all Man er of Felonies at 
ommon Law, or given by any Statute, and of all Manner 
Toft againſt the Lug: Peace, and ſuch Treſpaſſes Where 
Y Actions of the Caſe will lie for Treſpaſſes or Deceit, and in che 
1 | Pod « of the Writ grounded upon the Cale, it is contained, Contra 
4 Pacem noftram, Crompt, 8. @ Num. 25. x 
Defaults aga nſt the Statute of 3 Hen, 6. cap. 1 1. For Lexging of 
= for Knights of the Shire, are to be hegrd and determined, by 


ar fat for the King, or an for the Party before the __ 
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A ſuftice of the Peace has no Need to ſhew his Commiſſion, by 
which he is made Juftice of the Peace, when he juſtifieth the doing 
of any Thing as a Juſtice ; for he is Juſtice of Record, and the 
Commiſſon remaineth with the Cuſos Rotulorum of the ſame County 
and he is called by Commiſſion in open Aſſize or Seſſions. Crompt. 
1:0. Lamb. 387, . | 2 
A Juſtice of . may have his Actions of the Caſe againſt the 
Party that calleth him falſe Juſtice of the Peace; it alſo ſeemeth that 
he may be indiQed ; for they may enquire of all Treſpaſſes, where 
a May may have his Action of the Cafe. Crompt. 121. 

A Juſtice of the Peace certifying into the King's Bench, that ſuch 
a One broke the Peace in his Preſence, the Party ſhall be put to his 
Fine, without a Traverſe to the ſame. Compt. 132. a. 

A Juftice of the Peace, who is of the Quorum, ought to be reſi- 
dent in the County. 2 Hen. 5. 

The Juſtices at Neaugate, fit by Virtue of two Commiſſions ; 
Goal Delivery, and Oyer and Terminer. 4 Eliz. chap, 2. And where 
the ſame Perſons are Juſtices of Goal Delivery, and Oyer, &c. they 
may fit the ſame Day and Place, and inquire by the ſame Jury; yet 
the Entry of the Records muſt be ſeveral, as the Indictment is. 


Dalt. 168. 


A Juſtice of the Peace commandeth one by his Precept, under 
Penalty of Ten Pounds, to be at the Quarter Seſſions next enſuing 
it, and he appeareth not, no Scire Facias ſhall go forth mote than 
if there had been a Subpend ; bowever, it ſeemeth he ſhall be attached 
to be at the next Seſſions, upon Contempt. Crompt 123. 4 Num. g. 


What one Juſtice of Peace may do by Power and Virtus 


of his Commiſſion, | 


E may cauſe all ſuch as are fit to work in Harveſt, gr Hay- 
H Time, and after, licence them to go unto any other County. 
e may rate the Price of deceitful Malt, to be ſold, by 2 Ed. 6. 10. 
He may compel one fit (in his Diſcretion) to be bound Apprentice, 
by 5 Eliz. 4. He may, it ſeems, give Directions to Watchmen, 
Keepers and Searchers of infected Perſons. Crompt. 125. 6. He may 
cauſe ti be whipped, Treſpaſſers in Orchards, Corn, Hedges or 
Woods, not able to give any Satisfaction. : 
r of Peace may command vagrant Perſons to Priſon, if 
they will not ſerve. He may upon his View of forcible Detainer, 
record it, by 15 Rich. He may puniſh Deceit in Cloth by Tenters 
Sc. He may cauſe Highways to Markets to be enlarged, and 
Aeanſed of 1'rees and Buſhes. 14 Ew. 1. chop. 5- He may puniſh 


Keepers of Places for unlawful Games, and the Players at thoſe 


Games, He may puniſh prophane Swearing in his Preſence, made 
out by Teſtimony or Conviction by the Party's ow] n Conf 


W. 


He may a Offongn is Wazer Men and een _ 
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He may puniſh Defaults of Collectors, of Sheriffs, Amercements, 
and of Bayliffs of the Hundreds. Soldiers that purloin their Horſe 
or Harneſs, He may prevent a Riot, flay it, and commit them 
that are concerned in acting of it. Yo ; "is 
le may cauſe an unlicenſed Ale-Houſe-Man openly to be whip- 
ed after Conviction, where there is no ſufficient Diſtreſs: to pay the 
Penalties, 2 Carol. 1. 3. He may upon View or Proof by two 
Witneſſes, Warrant the l Twenty Pound: Forfeiture for an un- 
licenſed Ale-Houſe, to be given to the Poor. * 1 
One juſtice may demand the Peace agzinſt another Man, Lamb. 
91. And he may puniſh Perſons going or riding armed, contrary 
to the Statute of 2 Edu. 3. | * 8 | 
A Juſtice may inquire of Fe/o-de-/e hid or caſt into the Sea, where 
the Coroner cannot have the View of the Body, 3 Inf. 55. And 

be may fend Writs for fugitive Labourers, by 2 H. 55. He may take 
an Information out of the County againſt an Offender in the County. 
ſo a Recognizance to proſecute by Aſſent of the Parties out of the 
County, but cannot uſe ggercive Power, ibijd. | 
A Juſtice of the Peace Frabiring in the Hundred where one was 
robbed, may if he be at York or London, take the Party's Oath, being 
but an Examination, and no Act of juriſdiction. A Juſtice of 
Peace in London, ought to ſend Felons to the Common Goal, not to 
the Counters, He may take an Indictment of Barretry, without a 
ſpecial Commiſſion. N ä wi 
He may bind a Cheater to his good Behaviour, &c. Dalt. 412. 7. 
Jacobi (1). He may convict of Drunkenneſs, by 12 Jacobi 1. 
He 81 ſeine the Goods of Gipſeys, within a Month after their 
Arrival, &c. by the 22 Hen. 8. | 
He may record a Riot in his View, and commit the Rioters, or 
bind them to their good Behaviour; but fingle or alone proceed 
no further. Dalt. 292. He may puniſh Spoilers of Fiſh-ponds, 
and cadſe their Nets to be cut and burnt, 17 Rich. 2. He may 
take the Claim of a Horſe ſtolen, 31. Elix. 12. He may examine 
and bind over unlawful Hunters in the Night time, c. 1 Hen. 7. 
He may compel à Vintner to draw a Man Wine, who demands it 
and offers Payment, 2 4 Hen. 8. Dali. 355. He may "vid the 
Breach. of the Lord's Day, againſt Stat. 29. Car. 2. And may 
allow of Cauſe for travelling in a Boat on Lord's-Day, according 
to the ſaid Statute. Noe enn 9 
'The Power of tio Juſtices of the Peace acting jointly« 
L Wo juſtices of the Peace, upon View of a Riot or Rout, 
I. may record. the ſame, and with the Sheriff, or Under-Sherift, 
13 Hen. 4. Crompt. 16. Nan. q. to inquire by a Jury, and fine the 
Riqſers, Dax. 292. Quære, Two Fuftices on Complaint that à 86. 
# unt departed before his Term ended, c. are to examine and 
= 127 WN | — * | ' commit 
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commit, if they E. Cauſe. See more of Labourers and Servants, in 
Office of a Conflable, &c. They may bind one to the Quarter 
Seſſions to anſwer his Offence againſt. a Penal Law, Lam. 187. 
They may allow and diſcharge an Ale-houſe-keeper at Diſcretion. 
They may aſſeſs all Pariſhes within the Hundred, proportionably, 
towards Contribution - for the Parties charged upon a Robbery; 
They ſhall take Order to ſet poor Soldiers on Work, who cannot 
get Work, &c. | 5 5 
Two Fuftices may fine the Head Officers in Burroughs and Mar- 
ket Towns, who are remiſs in viewing the Weights and Meaſures, 
and break and burn thoſe that are defective; and fine all Buyers 
and Sellers with unlawful Weights, at Diſcretion. They may allow 
Surveyors, and their Servants, to make Materials in another Pariſh : 
for the mending the High-Ways where they are defective. 5 
Two Juffices, (one being of the Quorum) upon Complaint of the 
Church Wardens, may convene before them the Bailiff and High- 
Conſtables, and take their Accounts of Forfeitures and Defaults 
eſtreated concerning High-ways. 75 
» Two Fuftices of the Peace may take or adminiſter an Oath of the 
Under-Sheriff, Bailiff, Sc. They may (one being of the Querum) bail. 
a Perſon arreſted for Manſlaughter, Felony, or on Suſpicion of them. 
They may take Order about a Baſtard Child laid in the Pariſh, 18 
Eliz. 7 Jacobi. They may licenſe poor People diſeaſed, to travel 
to the Bath for Remedy, &c. 39 Eli. 4. They. may ſend to g 2 
Work-Houſe Priſoners brought before them by Habeas Corpus, 1 
according do 30 Caroli 2: * P 2 _ 
Two Juſtices (one of the Quorum) may take an Indiament and 
Inquiſition. . Lam. 48. They may bind over one fuſpe&ed of coun- 
terfeiting Tokens and Letters, 33 Hen. 8. 1. They may ſearch for 
Popiſh Books and Relicks, 3 Jacobi. 1 C. 5. They may puniſh - 
Defaults in the Overſeers of the Poor. They may puniſh Offenders 
in diſturbing the Execution of the Statute againſt Rogues. They 
may ſend to the Houſe of Correction Perſons about to leave their 
Family to the Pariſh. 7 Jacobi. 1 C. 4. They may examine Of; 
fenders in Buck-ſtalls, againſt the 19 H. 7% at the Seſſions, &c. 
 Twaelu/tices of the Peace (one of the Quorum] may reform falſe 
Mleaſures, or Neglect of Clerks of the Market, Dale. 26. 
| 55 They may bind over to the Aſſizes, or Seſſions, one ſuſpected of ©. 
| eceit, by counterfeit Letters, and proceed in like Nature in ſome 
other Matters of leſſer Moment; and for many Things more ful 
ſet down and explained, via the Offices of 155 able, Owerſters r 
ef the Poor, &c. f C nt; 3 Fr | 
Three Juſtices ¶ Quorum uns) may take FT 
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Where a Fuſtice of the Peace lies liable to be fined. - 
N the Caſe ot bailing one not Bailable. and refuſing to bail one 
| Bailable, and detaining him, he lies liable to a Fine, and to pay 
double to the Priſoner, 3 Ed. 1. 23 Hen. 6. In the Statute againſt 

Riots, if he does not execute it, he is Fineable One Hundred Pounds, 
13 Hen. 4. So in that of forceible Entry, Ten Pounds. 8 Hen. 6. 
Exerciſing his Office before the Oath taken, Dalt. 13. For not be- 
ing preſent at the annual Tax of Servants Wages, /en Pound, If 
a Juſtice of the Peace does not in 40 Days certify unto the King's 
Bench Preſentments of extolling the Pope's Power, he forfeits 
One Hundred Pounds, 5 Elix. c. 1. For imbezzeling, wilfully raifing, 
maliciouſly inrolling an Indictment not found, changing an Indict- 
ment of Treſpaſs into Felony, is Fine and Impriſonment, and Loſs of 
Office, Lamb. 6;1. He may be impriſoned for taking Bond in his 
own Name, and not in Domino Regi, the Matter concerning the 
King, 23 H. 8. c. 9. For conſpiring with another to indict a >tran- 
ger at the Seſſions, otherwiſe as a Thing done by him as Judge, 
Crompt. 122, a Num. 32. Where a Juſtice fails to do Juſtice, he 
may be put out of Commiſſion, and puniſhed, 4 Hen. 7. So for 
refuſing to take Surety for the Peace, when it is tendered. Vide 
Crom. juriſdiction of Courts. For imbezzeling and razing Records, 
he forfeits his Office, and may be fined. Vide antea. 


Directions for granting Warrants by a Juſtice of the 
Warrant in Writing muſt be under the Juſtices Hand and Seal, 
A his Hand at leaſt. However it is better if it be ſealed, as 
e uſual Way is, Dalt. 574. | 


A Warrant of the Peace, or good Behaviour muſt contain the 
ſpecial Matter. 1475 

A Warrant for Treaſon, Murder, or ſuch like Capital Offence, 
need not contain the ſpecial Matter or Cauſe. Dali. 57 

If a Juſtice of the Peace, being out of the County, grants his 
Warrant to be ſerved in the County, the Officer making the Arreſt 
muſt carry the Party before ſome Juſtice of the Peace 1 the 
County, Lamb. gi. Dall. 575. 8 4 

A Juſtice of the Peace may make his Warrants, to come befor 
Himſelf; yet in a Warrant for the Peace, the uſual Manner is 
otherways. | | 


Upon a general Warrant, an Officer may chuſe to go before 
what Juſtice he pleaſes. | 
If a Juſtice of the Peace make a Warrant beyond his Authority, 
it is not diſputable by a Conſtable, or other Officer, but muſt 
obeyed ; unleſs it be to do a Thing out of the Juſtices Juriſdiftion 
in a Cauſe where there is no judge; for if in this latter Caſe the 
Officer execute the Warrant, he is puniſhable. ' Da/t. 9. 579. Lam. 
G5. Grompt, 147. B, Lamb. 91.92. iy A 
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A Warrant directed to two jointly to arreſt a Party, he may be 
arreſted by either of them. | "Rr | 

A Warrant made in the King's Name, ought to be made to all 
Miniſters, as well within Liberties as without. | 

Warrants may be made either, 1ſt. in the Name of the King; 
or 2dly. in the Name of the Juſtice, and either of them muſt 
teſtified by the Juſtice from whom they iflue ; or zdly, without 
Stile by Superſcription of the Juſtice. Dalt. 593. See more of 
Warrants in the Office of a Conflable in this Book, and how they are 

Seſſions held, by one Juſtice of the Peace is not good, tho? it 
were ſummoned by two, and ſtiled by their Names, but two ſuffici- 


ent Juſtices Warrants ſealed ¶ Quorum wnus.) The Place where 


Seſſions is to be held is arbitrable ; and therefore though by Sum- 
mons they are to be kept in one Place, yet they may be kept in 
another, but then there can be no Amercement for Default of Ap- 


pearance. Lamb, 338. 384. But they muſt be kept within the 


County. Dal. 24. $0 in a Town Corporate, but not to intermed- 
dle; unleſs ſuch City or Town Corporate have not its proper Juſtices 
ſpecially commiſſioned fer the ſame. Dat. 24. 

Two Seflions at one Time for one County lawfully ſummoned 
at two Places are good, but Appearance at one ſhall excuſe the 
Default of an Appearance at the other, and Preſentment taken 
before either of them ſhall ſtand good, Lamb. 384. But puniſh- 
able without Notice. : 5; 

At a General Seſſions, all Matters equirable by Juſtices of the 


Peace, either by Statute, or their Commiſſion, ought to be given 


in Charge; otherwiſe at ſpecial Seſſions. Lamb. 613. and may be 
held three Days. | | 

At the Quarter Seſſions, Officers and Miniſters of the Court, and 
Jurors of the County, owe their Attendance, Lamb. 386. 

Jurors, not appearing according to Summons, are puniſhable for 
Loſs of _ the _ Part of 8 , 2 

The Juſtices of the Peace, if Need uire, ma a ſpecial 
Seſſions by Virtue of their Cothmiſton, or by the — 1 f. 5. 
chap. Lomb. 623. All Matters within the Commiſſion or Statute, 


are at Liberty to give in Charge, either 


If two Juſtices of the Peace, one being of the Quorum, make . 


Precept to the Sheriff for the holding a Seſſions at ſuch a Place and 
Day, and to return a } iry before them, other Juſtices cannot by 
their Superſedeas inhibit it. Crompt. 126. B. But the King by bis 
Writ of Superſedeas may diſcharge it. ibid. * 2 
All that come to the Seſſions for pul:lick Service, or upon Com- 


pulſion, upon Complaint, and Examination of the Mater pen 


Original Proceſs, "Famb. - 


Oath. ſhall be freed from any Arreſt upon 
Cre. 190. B. Lamb. 402, . 
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may ata ſpecial Seffions of the Peace be CT in Charge, yet they - - 
„or any of them. Lamb, ' 
621, 024. 8 


viii. INTRODUCTION. 


Indictments are many Times tried the ſame Seſſions wherein the 
Perſons were indi&ed,. yea, the ſame Day before Juſtices of Goal 
Delivery, or Juſtices of Oyer, £c. But in Caſe of Felony it ſeems 
very reaſonable to be deferred to the next Seſſions, upon Cauſe ſhewn'; 
it being ſo in an Indictment of Nuiſance generally, and Life is more 
to be valued and favoured, c. Dal. 65 5. 

Many Things of great Import cannot be done but at the Seſſions, 
and ſome but at ſuch particular Seſſrons. Dalt. 656. See further 
under the Title, Juſtices of the Peace. 


Of Ae and Recognizances, what they are, and | 


bow to be taken, 
Mittimus muſt contain the Name of the Party or Parties, his 
or their Offerices, and the Time of Impriſonment, that it 
may appear whether the Priſoner be Bailable, or not. Lamb. 297. 
Dat. WM. © +) 

If 1 be committed wkhout Bail or Mainpriſe, and the Cauſe 
be expreſſed in the Mittimus, and yet is Bailable, other Juſtices may 
Bail him; yet Quære, ſeeing their Authority is equal. Dalt. 522, 
But if no Cauſe be expreſſed, other Juſtices ſhall not Bail him with- 
out the Privity of the Firſt Juſtice or Juſtices, becauſe the Cauſe of 
Commitment probably may not be Bailable. Dali. 522 

If the Mittimus be general, the other Es that Bail muſt take 
Notice at Peril, ibid. There is a Writ called a Mittimus, for remov- 
ing Records of Outlawry, .Judgment in the King's Bench, &c. 
unto the common Pleas, or by an Act of Parliament unto the King's 
Bench, &c. A Recognizance is a Bond of Record, teſtifying the Re- 
cognizor to owe a certain Sum of Money to ſome other, and that 
| Acknowledgment of the Sum is to remain of Record, and none can 

lawfully take it but a Judge or Officer of Record. Dalt. 457. | 
Every Recognizance taken by a Juſtice of the Peace muſt be made 
jn the Name of the King, and great Care to be had in ſo doing; 
for it is Impriſonment for any Perſon to take it otherwiſe. 

Sureties in Recognizance * to be Subſidy Men, and they * 
be two beſides the Party himſe 
It is in the Diſcretion of the Juſtice of the Peace, if he taþes a 
Recognizance, Ex Officio, to appoint the Number of Suretiei their 
Sufficiency in their Goods and. Lands, and the Sum of Money, and 
how long the Party ſhall be bound. 

A Recognizance for the Peace, unleſs the Words be expreſſed for 
keeping of the Peace, ſeemeth void. So it is if a Recognizance be 
that the Recognizor ſhall not beat or main B. without the FOG 
the keeping of the Peace. ibid. | 
A Recognizance expreſſing no Time of Appearance, but gene- 
rally to keep the Peace, is good. And ſo theſe few may ſerve to 

ve a Light into others; for they are many; and in the main they 


= to > one and the lame Thing, tho in Circumſtances they "0 7 
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Of Seſions and Matters properly to be done by Juſtices 


therein. 


the Peace, ¶ Quorum unus) at a certain Time and Place with- 
in the Limits of their Commiſſion, appointed to enquire by a Jury, 
or otherwiſe to take Knowledge, and thereupon to hear and deter- 
mine according to their Power, of Cauſes within their Commiſſion, 
and Statutes reterred to their Charge, Lamb. 378. 

A Seflions held without Summons is good, but in ſuch Caſe none 
ſhall loſe any Thing for Default of appearing. Lamb. 380. 381. 
Summons of the Seflions is uſually by Precept written to the 
Sheriff, and by him to be returned, at Seſſions. Lamb. 381. 


- Precepts for ſummoning the Seſſions, may be made by any two 


Juſtices of the Peace, ¶ Quorum unus) but not the Caſtu Rotulorum 
alone; and Summons cannot be diſcharged by Super/edeas of all 
other Juſtices, but by Supcr/edeas out of Chancery, Lamb. 382. 383. 


Of Warrants, &c. 


S for Warrants grantable by Juſtices of the Peace, they ma 
be ſtiled and made after ſeveral Manners, vis. | 
1/7. In the Name of the King, and yet the Teſe may be under 

the Name of the Juſtice, or Juſtices of the Peace who grant them, 


24ly. Or they may be ſtiled and made only in the Name of the 


Juſtices ſo granting. 


34ly. Or elſe be made without any ſuch Stile, and only under the 


Teſt of the Juſtice of the Peace, or only ſubſcribed by the Juſtice, 
as the Cauſe requires, | 


Of the Peace. 3 
Pic in Effect, (ſaith M. Fitzh.) is the Amity, Confidence, 


and Quiet that is between Men; and he that breaketh this 
Amity or Quiet, breaketh the Peace. 

Vet Peace (in our Law) is taken for an Abſtinence from actual 
and injurious Force; and ſo is rather a Reſtraining of Hands, than 


an Unigng of Minds. And for the Maintenance of this Peace 


chiefly were the Juſtices of Peace firſt made. | 

The Breach of this Peace ſeemeth to be any injurious Force or 
Violence moved againſt the Perſon of another, his Goods, Lands, 
or other Poſſeſſions, whether it be by threatning Words, or by furi- 


ous Geſture, or Force of the Body, or any other, Force uſed # 
. . 0 5 . Ip , | . ar 


Ferrorem. | 


The Office of the Juſtice of Peace is principally to be exertiſcdi | 


to the Keeping of the Peace, and ſuppreſſing and bringing to 


«« Puniſhment Perſons uſing ſuch injurious and unlawful Force or 


+ Violence.” And yet I ſee not why the Juſtices of Peace ſhould be 
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HE Seſſions is an Aſſembly of any two or more Juſtices of 
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4 Sy Commiſſion (yea and of all Judges, Commiſſioners of Oer and 


and chief Officers in Citie- and Corporate Towns, (which have the 
Authority of Juſtices of Peace, or of the Conſervation of the 


&c. for they are made by the King's Writ ; and not by Commiſſions 


x INTRODUCTION. 
teftrained from 3 and repreſling ſuch other Offenees, MIñ 
behaviours and its as may break the Amity, Quiet and good 
Government of the People, and whereof Diſcords, and ſo Breaches 
of the Peace do often ariſe, (though there appear neither Force nor 
Violence in the Offence itſelf :) as Libellings, Coxenages, and ſuch 
ether Offences, Dale. io. : | 
But it is no Part of the Office of the Juſtice of Peace to forbid 
lawful Suits ; allbeit they ſhall do well to be Mediators of Peace 
in ſach Suits and Cohtroverſies as ſhall ariſe among their Neigh. 
bours. Neither ſhall any Man be puniſhed for ſuing any Writ if 
the King's Courts, 

The Conſervation of this Peace (and therein the Care of tho 
Juſtice of Peace) conſiſteth in three Things, vx. | | 

1. In preventing the Breach of the Peace, by taking Surety for 
the Keeping of it, or for the good Behaviour of the Offenders, as 
the Caſe ſhall require. 7 

1 In pacifying ſuch as are Breaking of the Peace. See tit. Affray. 
- 3. In puniſhing (according to Law) ſuch as have broken the 
But of the Three, the preventing Juſtice is moſt worthy to be 
commended to the Care of the Juſtices of Peace. 3 

« After the Death of a King of England, his Succeſſor by Pros 
„ clamation ſignifies, that all in judicial Places, as Juſtices of Peace, 
* c ſhall continue and exerciſe their Offices, yet it is not ſafe 
« for them to act without a new Commiſſion, as was done 
« 1 Ca. primi touching the Juſtices at Weſiminſfter. Cro. . c. 1. 

Note alſo, that although by the Death of the King, or by hit 
Reſignation, the Authority of all Juſtices of the Peace, which are 


Terminer, Commiſſioners of Goal-delivery, Sheriffs, Eſcheatort, 
and other Officers that are by Commiſſion) doth ceaſe ; yet Mayors, 


Peace, by Grant under the King's Letters Patent to them and their 
Succeſſors) their Authority ſtill remaineth. * 

So alſo the Office and Authority of the High Conſtables, a 
petty Conſtables ſeemeth to remain, notwithſtanding the Death 
the King, &c. for that their Authority is by the Common Law, 
and to their ſaid Office the Conſervation of the Peace remaineth, 
as a Thing incident and unſeparable from the ſame. "A 

Coroners alſo do remain Confervators of the Peace (w'thin the 
County where they are Coroners) notwithſtanding the King's Death, 


and their Office and Authority doth remain until they be removed 
by the King's Writ ; and their Office remaining, the Conſervation 
of the Peace reinaineth as incident thereto. They are elected — 


* 
of Y 
1 
pt * o 0 > 
4 1 l 1 „ : o F 
* , "© * p — \ 
: + 4153.4 = . j , BY * n , 3 1 


Ser 


* 


INTRODUCTION. xl. 
the Freeholders, and are returned of Record into Chancery ; and 
therefore being judicially made, muſt be judicially di | 

J. 13. charged. 
* for that all the Authority and Power of theſe Commiſſio- 
ners or Juſtices of the Peace ariſeth partly out of their Commiſſion, 


and partly out of the Statutes; I will here ſet down the Form of 
the Commiſſion itſelf. 8 | 


' The Form of the Commiſſion of the Peace. 


EORGE the Second, by the Grace of God, King of 

Great-Britain, France and Jreland, c. To 4. B. of 
Sc. C. D. F. F. &c. in the County of Orange, Eſqrs. Greeting, 
Know ye, That we have authoriz'd and afſign'd you, and every 
dne of you, jointly and ſeverally, our Juſtices, to keep our Peace 
in the County of Orange aforeſaid, and to keep and cauſe to be 
kept all Ordinances and Statutes made for the Good of the Peace ; 
and for the Conſervation of the ſame, and for the quiet Rule and 
Government of our People in all and 8 of the Articles thereof 
in our ſaid County, (as well within the Liberties as without) ac- 
cording to the Force, Form, and Effect of the ſame; and to chaſtiſe 
and puniſh all Perſons offending againſt thoſeOrdinances or Statutes, 
or any of them, in the County aforeſaid ; as according to the Form 
of thoſe Ordinances and Statutes ſhall be fit to be done: And to cauſe 
to come before you, or any of you, all thoſe Perſons who ſhall 
threaten any of our People in their Perſons, or in burning their 
Houlies, to find ſufficient Security for the Peace, or for ues 
Behaviour towards us and the People; and if they ſhall t 
find ſuch Security, then to cauſe them to be kept ſafe in Priſon 
until they procure the ſame. We have alſo aſſi you, and every 
two or more of you, our Juſtices to — the Cath of good 
and lawful Men of our County aforeſaid, by whom the Truth may 
be better known, of all and all Manner of Felonies, 'Tref Fo 
Foreſtallings, Ingroſſings, and Extortions whatſoever, ard of all © _ 
and ſingular other Offences and Miſdemeanours, of which Juſtices © 4 
of the Peace may or ought lawfully to enquire, by whomſoever or 
howſoever done or perpetrated, which hereafter ſhall happen to be | 
done or attempted in the County aforeſaid; and particularly of all 1 
thoſe who in the County aforeſaid ſhall preſume to go or ride iiãjꝛ 
Companies with armed Force againſt the Peace, to the Diſturbance — 
bf the People ; and alſo of all thoſe who in like Manner have lain 

By 3n wait, o hereafter ſhall preſume to lie in wait: And alſo of Inn- 
holders ; and of all and fingular other Perſons who have offended 
er attempted, or hereafter ſhall preſume to offend, or attempt in the 4 
Abuſe of Weights or Meaſures, or in the Sale of Victuals, againft 1 
ebe Form of the Ordinances or wry N or any of them in that 7 
Behalf nude for the common Good 'of Eagland, and the People — 
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thereof, in the County aforeſaid ; And alſo to enquire of all Sheriffs, 
Bailiffs, Stewards, Conſtables, Goalers, and other Officers whatſo- 
ever, who, in the Execution of their Office about the Premiſes, or 
any of them, have unlawfully demean'd themſelves, or hereafter - 
ſhall preſume unlawfully to demean themſelves, or have been, or 
hereafter ſhall be careleſs, remiſs, or negligent in the County afore- 
ſaid ; and of all and fingular Articles and Circumſtances, and all 
other Things whatſoever, by whomſoever and howſoever done or 
perpetrated, in the County aforeſaid, or which hereafter ſhall hap- 

pen to be howſoever done or attempted in any Wiſe, concerning 
the Truth of the Premiſes, or any of them; and to inſpeR all In- 

dictments whatſoever before you, or any of you, taken, or to 
taken, or made or taken before others, late Juſtices of the Peace in 
the County aforeſaid, and not as yet determin'd ; and to make and 
continue the Proceſs thereupon againſt all and fingular the Perſons 
ſo indicted, or which hereafter ſhall happen to be indicted before you, 
until they be apprehended, render themſelves, or be out-lawed, 
And to hear and determine all and ſingular the Felonies, Treſpaſſes, 
Foreſtallings, Regratings, Ingroſſings, Extortions, unlawful Aſſem- 
blies, and Indictments aforeſaid, and all and fingular other the Pre- 
miſes, according to the Laws and Statutes of England, as in like 
Caſes hath been us'd, or ought to be done: and to chaſtiſe and 
puniſh the ſaid Perſons offending, and every of them, for their Of- 
fences, by Fines, Forfeitures, Amerciaments, or otherwiſe, as ought 
and hath been likewiſe us'd to be done, according to the Laws and 
Cuſtoms of England, and the Form of the Ordinances and Statutes 
aforeſaid. Provided always, That if a Caſe of Difficulty, upon the 
Determination of any of the Premiſſes, ſhall happen to ariſe before 
you, or any two or more of you ; then you, or any two or more of 
you, do not proceed to give Judgment therein, except it be in the 
Preſence of one of the Juſtices of one or other Bench, or Juſtices of 
Aſſize in the County aforeſaid. And therefore, we command you, 
and every of you, that you diligently attend the Keeping of the 
Peace, Ordinances, Statutes, and all and fingular other the Premiſes; 
and at certain Days and Places which you, or any ſuch two or more 
of you, as aforeſaid, ſhall in that Behalf appoint, to make Enquiry, 
and hear and determine all and ſingular the Premiſes, and fulfil and 
rform the ſame in Form aforeſaid, doing therein that which to 
uſtice appertains, according to the Laws and Cuſtom of England, 
ſaving to us the Amerciaments and other Things to us thereof be- 
Tonging. And we command, by Virtue of theſe Preſents, the Sheriff 
of the ſaid County of Orange for the Time being, that at certain 
Days and Places which you, or any two, or more of you, as afore- 
ſaid, ſhall make knawn to him, as aforeſaid, he cauſe to come before 
you, or ſuch two or more of you, as aforeſaid, ſuch, and as many 
_ good and lawful Men of his Bailiwick, (as well within Liberties as 
without) by whom the Truth in the Premiſſes may be _ 
: | own 
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known and enquir'd of. Laſfily, We have afſign'd you the ſaid . B. 
Keeper of the Rolls in the ſaid County ; And therefore you ſhall 
cauſe to be brought before you and your ſaid Fellows, at the ſaid 
Days-and Places, the Writs, Precepts, Proceſſes, and Indictments 


aforeſaid, that the ſame may be inſpected, and by a due Proceeding ; 
determin'd as aforeſaid. Given at, &c. this Day, &c. J I 


This Commiſſion hath two Parts, containing the Power of the 
Juſtices of Peace, | | 
The firſt 4/jgnavimus of the Commiſſion doth give Power to any 
one Juſtice of the Peace (more, or all) to keep, and cauſe to be kept 
the Peace, and all Ordinances and Statutes made for the Conſerva- 
tion of the Peace, and for the quiet Gouernment of the People : As 
namely, the Statutes made for Hue-and-Cry after Felons ;- and the 
Statutes made againſt Murtherers, Robbers, Felons, Night-Walkers, and 
Afrayers, Armour wore in terrorem, Riots, Forcible Entries, and all 
other Force and Violence; all which are directly againſt the Peace. 
The Particulars whereof you ſhall find more fully hereafter, and 
moſt of them under their proper Titles. | 4 Sip 
By the firſt Clauſe in the Commiſſion, the Juſtices of Peace have 
as well all the ancient Power touching the Peace which the Conſer- 
vators of the Peace had by the Common Law, as alſo that whole 
Authority which the Statutes have ſince added thereto, 
The Means which the Juſtices of Peace muſt uſe for the Keeping 
of the Peace, and for the Execution of theſe Statutes, are as followeth. 
To prevent the Breach of the Peace, he may ſend his Warrant 
for the Party, and may take ſufficient Sureties of him (by:R i- 
zance) for Keeping the Peace, or for the good Behaviour, (as the 
Caſe ſhall require): And may ſend the Party to the Goal for apt 
finding ſuch Sureties. ö . 
But tor theſe Statutes made for the Peace, they are to be executed 
according to ſuch Order as themſelves do deliver; wherein if no 
Power at all be expreſly given to any one Juſtice of Peace alone, 
then can he not otherwiſe compel the Obſervation. thereof than by 
Admonition only : In which Behalf if he ſhall not be obeyed, he 
may prefer the Cauſe at the Seſſions, and work it to a Preſentmeht 
upon the Statute, and ſo (by the Help of his Fellow-Juſtice) to hear 
and determine thereof as Law requireth. " 2 1104-6 
And here note, That whereas before the Making the Statute 14d. 
3- cap. 11. there were no Juſtices, but only Conſerwators of the Peau, 
(as is before ſhewed :) And whereas by the Commiſſion of the Peace, 
preſently after, and to this Day, the Juſtices of Peace had, and fill 
have, the Statute of Wincheſter given them in Charge, to execute the 
ſame; which Statute of Wincheſter (being made 13 E. 1.) was long 
ore there were any Juſtices of Peace, By this it may appear, 
that the King by his Commiſſion; may commit the Execution of 


the Statutes and Lays to whom he ſhall pleaſe, And ſo alſwa) alike 
| | Es * 
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Peace, by Virtue of the Commiſſion, may execute any Srature where. 
unto he ſhall be enabled by the ſaid Commiſſion, although there 
expreſs Power be given to him ſo to do, by the Word 
er Letter of the ſame Statute. 


The ſecond r in the Commiſſion, doth give Authority 
t any two Juſtices of the Peace (or more, the one being of tue 
Quorum) in theſe five Things following: | | 
1. To enquire (by a Jury} of all Offences mentioned within the 
Commiſſion. - ny 
. To take and view all Indiẽtments or Preſentments of the Jury, 
3. To grant out Proceſs againſt the Offenders, thereby to cauſe 
them to come and anſwer. ? 
4. To hear and try all ſuch Offences (upon any former or future 
Indictments taken before themſelves, or before any other Juſtices of 
the Peace) after the Offenders are come in. | 
5. To determine thereof, by giving Judgment, and inflicting 
Puniſhment upon the Offenders according to the Laws and Statures 
(un.) By Fine, Impriſonment, or otherwiſe according to Law; 
« But not to award any Recompence to the Party wronged, other- 
« wiſe than by Perſwaſion. 
But all the Bufineſs included within the ſecond {/ignavimus be- 
Jongeth to the Seſſions of the Peace. Dal. 21 | 
Note alſo, That there are divers Statutes which be not ſpecified 
within the Commiſſion, and yet are committed to the Charge and 
Care of the Juſtices of Peace; but all ſuch Sratures which do give 
any Power or Authority to the Juſtices of the Peace, are 
them a ſufficient Warrant and Commiſſion of themſelves, although 
ey be not recited in the Commiſſion; and all ſuch Statutes are 
otto be executed by them, according as the ſame Statutes them · 
ves do ſeverally preſcribe and ſet down. * 
And for that moſt of the Buſineſs of the Juſtices of Peace doth 
ſt in the Execution of ſuch Statutes as are committed to their 
Charge (whether they be 3 in the Commiſſion, or not ſpecified 
the Numbers of which Statutes are exceedingly inereaſed of 
te, therefore to give ſome little Help to ſuch Juſtices of Peace who 
being deſtitute of the Aſſiſtance of ſuch as are learned in the Laws) 
daily to adminiſter Juſtice, and to execute their Office at home, 
out of their Seſſions ; I have for their better Eaſe herein, en- 
deavoured to ſet down particularly the ſeveral Parts and Branches of 
every fuch Statute by itſelf, under their proper Titles, wich farther 
References to the Statutes themſelves at large, or to the Abridg- 
ment. | . = 
But here it may not be amiſs ſhortly to put our Juſtices. of Peace 
in Mind, how Juſtice may be perverted many Ways, (if they ſhould BW 
not arm themſelves with the Fear of God, the Love of Truth 
whedge of the Laws 
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1. By Fear ; when fearing the Power of another, they do not do 
aſtice. Deaf. 1. 17. Ve Hall not fear the Face of Man, for the Fudge 
nt i: Gods, who is Chief Juſtice of Heaven and Earth, and they 
e his Lieutenants. 7 
2. Favour ; when they ſeek to pleaſe their Friend, Nei 
or others. Dent. ibid. Ye all haue na reſpe of Perſons in Tudgment. 
Thou ſhalt not favour the Perſon of the Poor, vor honour the Heron of. 
the Vighty, but judge juſily, Levit. 19. 15. | 
3. Hatred or Malice againſt the Party, or ſome of his. Levi. 
19. 18. Thou Galt not avenge, nor be mindful of Wrong, | | 
4. Covetoujneſs ; when * receive or expect Fee, Gift or Re- 
ward; for as the Wiſe Man faith, Rewards and Gifts do blind the 
Eyes of the Wiſe, and make them dumb, that they cannot 2 Faults. 
5. Perturbation of Mind; as Anger, or ſuch like Paſſion, Fam. 
1. 20. The Wrath of Man dath not accompliſh the Righteouſneſs of God. 
6. Ignorance ; or Want of true Underſtanding of what is to be 
done. Inorance is the Mother of Error. "PE 
7. Preſumption; when without Law they (preſuming of their own 
Wits) proceed according to their own Wills and Aﬀections, There 
2 Hope of a Fvol, than of him that is Wiſe in bis en Conceit. 
rov. 20. 12. | 
N 8. Delay; which in Effect is a denying of Juſtice. Negligentia 
4 emper habet camitem infortunium, & mora trahit periculum. 8 
4 Precipitation; or too much Raſhneſs; when they 
* haſtily, without due Examination and Conſideration of the Fact, 
5 ot all material Circumſtances, or without hearing both Parties: Fox 
h the Law judgeth us Man before it hear him, John 7, 51, And the 
4 Philoſopher could ſay, Qui aliguid Baturrit, parte inaudita altera, 
„Anu /icit faruericy baud gau off; He that ſhall judge or devers. 
mine of a Matter, the one Party ing unheard, although he hall 
th give juſt Judgment, yet he is not a juſt Judge. And again, Omnia 
ir non properanti clara certague fiunt, Feflinatio autem ſemper improvida 
4 c cæca et; All Things are plain and certain to him that is not raſh 
of nor y, but Haſte is always improvident and blind. See Deut. 
No 7. 4. Eccleſiaſticus 11. 7. 8. and Prov. 18. of 4 | 
8) All theſe, King James hath ſhortly, yet fully obſerved in his 
- harge given to the Judges, /c. charging them, that they do Fuftice 
n. prightly and indifferently, without Delay, | Partiality, Fear or Bribery, 
of %%. four and upright Hearts, with clean and uncorrupt Hands ; and 
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7 not to utter their own Conceits, but theitrue Meaning of the Lau, 
pot making Laws, but interpreting the Law, (and that according to this; / 

Fr ue Senſe thereof, and after deliberate Conſultation,) remembering that 
ir Office is jus dicere, and not jus dare. | | 

= According to this laſt alſo is the Rule given in the Book of Judges, 

IC. [1 all Cauſes doubtful, firſt to confider of the Matter, to conſult, and ' 
bex to give Sentence. Which Sentence muſt be agrecable to the 

Merits of (he Cauſe and Crime, elſe it is not equal. e 
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Vea, God himſelf hath given us Precedents of ſuch deliberite 
Proceedings; as you may ſee in Genefes, chap. 3. wer. 8. &c. and 
chap. 18. wer. 21. | | 1 

Theſe are worthy Directions for all Juſtices of Peace, and other 
Magiſtrates, that they carry themſelves in their Places uprightly and 
indifferently, not uttering their own Conceits, nor upon the ſudden 
to over-mle Things; but after deliberate Conſideration and Con- 
ſultation, then to proceed to execute the Authority committed to 
them. 

Now there be four eſſential Properties required in Magiſtrates 
and Juſtices, vix. * 

1. They muſt be Men of Ability of Body and Eftate, and of Cou- 
rage for the Truth, and in the Truth. me 

2. They muſt be Men Fearing God; not ſeeking the Place for 
Honour or Commodity, nor reſpecting Perſons, but the Caufe, + 

3. They muſt be Men dealing truly, ſearching out all the Truth, 
and hating Covetouſneſs. A 
4 They muſt judge the People at all Seaſons, uſing all Diligence 
in hearing and ending Cauſes; and not to neglect the publick, for 
private Employments, or Eaſe. See Exodus 18. 21. 22. and Fob. 29. 
T2, and #7. For the; bear not the Sword in wain, Rom. 13. 

'* Juſtices of Peace are Judges of Record, appointed by the King 
to be Juſtices within certain Limits for the Conſervation of the 
Peace, and for the Execution of divers Things comprehended 
within their Commiſſion, and within divers Statutes committed to 
their Charge. | | 

Great Ganſe therefore have the Juſtices of Peace to take Heel 
that they abuſe not their Authority, either to the Oppreſſing of the 

ubject, by making untrue Records, or Defrauding of the King, 
by ſuppreſling the true Record. | ** 
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1 LE-HOUSES and Inns, were allowed for the Benefit 


0 * 


— } 


of Travellers, who have certain Privileges whilſt they are in 
their Journies, and are in a more peculiar Manner protected 


by Law; tis for this Reaſon that the Inn-keeper ſhall anſwer 2 

for thoſe Things which are ſtolen H Heſpitium, though 1 
not delivered to him to keep, and though he was not acquainted 3 
that the Gueſt brought the Goods to the Inn; for it ſhall be in- 
tended to be through his Negligence, or occaſioned by the Fault 
of him or his Servants, So if he puts a Horſe to Paſture without 
the Direction of his Gueſt, and the Horſe is ſtolen, he mult make 
Satisfaction. 5 | El. - 
But if a Neighbour who is not a Traveller, lodges in am Tin, and 
looſeth his Goods, or if the Gueſt is robbed by his o.] fn ant in 
the Inn, or by any one who came thither with him, or by leaving 
his Goods in one Room wheg the Inn-keeper deſired to leave them 
in another, in ſuch Caſes he mall not be anſwerable. a 

The true Uſe of Ale-Hoßhſes and Inns was for the Relief and 

lodging of Travellers, and to ſupply the Wants of thoſe who are 3 
not able to provide great Quanitities. of Drink and Proviſion z and =. 
if any Ale-Houſe-keeper or Inn-keeper refuſe to lodge a Traveller, * 
the Juſtice of Peace may compel him to do it, or the Conſtable ma 
preſent it as an Offence next Seſſions, in Order to ſuppreſs it; or-. 
he Party may have» an Action in the Caſe ; but they cannot be 
8 to ſell Victuals, unleſs the Traveller tender Money, if 8 
equired. * . | | 7 11 
At Common Law any Perſon might build an Iun for the Recep-" 4,9 
on of Travellers, and without Licence from Juſtices 3 but if he 
eld Ale to any Perſon beſides Travellers, without Licence, he was 1 
WH onitable. Hur. g 999. ON of 
But for the better DireQion of thoſe who keep Ale-Houſes, King 
ane, Anno 16--publiſhed theſe Articles by his Proclamation, the 
obſtance whereof are, viz. * , LSE 
. That the Juſtices meet once in a Year, either in or May. 
ad call before any two of them ¶ Quorum unus) ſuch Perſons who » 
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II Ale, and inform themſelves..by Men of Credit, what Perſons: th 4 : 
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- e fit to keep Ale-Houſes, arfilhenPwence them. RR 
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but for one Year ; and whenever taken, to expire in April or Maß 4 


Parchment, which is to be the Original ; and give a Copy examined 
to the Ale-Houſe-keeper. 


@& common Ale-Houſe, in the Houſe wherein he now dwelleth, for 


-- hereof, ſo as the ſaid A. B. do not ſuffer any unlawful Games to 


_— 

4 ” of * 
* * 
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3. That the Perſon licenced do give ſuch a Recognizance with q ; 
Sureties, Sc. for the Peformance of the Condition, to contin ue 


following, then to be renewed if Juſtices think fit. 6 

4. Juſtices may call the Clerks of the Peace, Town-Clerks or 
Deputies, to attend them at their Meetings, to take Recognizances, 
Sc. and enter them at Seſſions, that the King may be entitled to 
the Forfeitures, and engroſs the Recognizance and Condition in 


6. They ſhould keep a Book in which the Names of all Ale. 
Houſe-keepers ſhould be kept, and they ſhould attend the Juſtices 
with that Book, 

6. That they take Eighteen Pence for every Recognizance, and 
the Juſtices Clerk, One Shilling. » 

| 2 If not licenſed at the Meeting, he may have a Licence aſter- 
ward. ; 

8. That none be licenſed who have not a convenient Lodging for 
a Traveller. | 

9. That the Juſtice ſuffer none to ſell, c. without Licence, and 
that they proceed againſt Brewers at Quarter-Seſſions, for ſelling 
Ale or Beer to unlicenſed Perſons. 

10. That the Clerks of the Peace in Trinity Term every Yea, 
carry a Brief of all Recognizances into the Office of the Patentees, 
that there be no Concealment. | 

11. Juſtices in Seſſions to enquire of the due Execution of thele 
Articles. | 1 328 "oa 

If an Inn-keeper, or Ale-Houſe-keeper, ſells in a Veſſel no: 
ſtamped, or refuſes in bringing in the Reckoning to give the par- 
ticular Number of Quarts or Pints, he ſhall not detain any Goods, Wi 
if the Gueſt refuſes to pay the Reckoning,” but he ſhall be left tr» 
his Action at Law. YN 


A Licence to keep an Ale-Houſe. * 

Pennſylvania, ſs. \ E whoſe Names are hereunto ſubſcribed, WM 
two of his Majeſty's Juſtices of the Peace Rn: 

for the ſaid Province, do according to the Statute made and pro- 
vided, licence, admit and allow A. B. of Cc. Victualler, to keep 


and during the Space of one whole Year next enſuing the Date 


be uſed in his ſaid Houſe, and ſo as he keep good Order and Rule | 5-11 


3 
ad 
| * ** 
* 
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therein ſo long as it ſhall continue a common Ale-Houſe, as afore- 
faid. Given under our Hands and Seals, e. > 4 oj 
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AL E<-HOUSES, 3 
_— 7 
| A Recognizance e ht 
B* it Remembred, That on the firſt Day of May, in the fourth Year 
of the Reign of our Sovereign tan GEORGE the Second, by 
the Grace of God, King of Great-Hritain, France and Ireland, &c. 
appeared before us 4. B. and C. D. Efqrs; two of His Majeſty's 
Juſtices of the Peace for the County of, Sc. in the Province of, 
Ec. Samuel Jones of the Town of Darby, in the ſaid County, Inholder, 
and John James of the ſame Place, Cordwainer, and acknowledged 
themſelves to be indebted unto our ſaid Lord the King, in the Sum 
of Tawenty Pounds, lawful Money of America, to be levied upon 
their and each and every of their Lands and Tenements, Goods 
and Chattels, to the Uſe of our ſaid Lord the King, his Heirs and 
Succeſſors, if Failufe be made in the under- written Condition. 
THE Condition of this Recognizanceis ſuch, That whereas the above 
abounden A. B. is by the Juſtices within named, licenſed, admitted, 
and allowed to keep a common Ale-Houſe, in the Houſe where he 
now dwelleth, in C. If therefore the ſaid A. B. ſhall not canes 
the Continuance of the ſaid Licence, ſuffer any unlawful Games t 
be uſed in his faid Houſe; but ſhall during the ſaid Time maintain 
good Order and Rule therein, That then this Recognizance to be 
void, or otherwiſe to remain in full Force. 


The Recognizance is to be certified at the next Quarter-S Hon, of the 
Peace. 5&6 E. 6. c. 25. 


A Warrant againſt one for keeping an  Ale-Houleg 
without Licence. 


' To the Conflable of, &c. . 


Hereas we whoſe Names are hereunto ſubſcribed; ; 
| two of his Majeſty's Juſtices of the Peace far ' -* 
the ſaid County, have been credibly = Ry upon Oath, that . B. 
of Fc. doth keep a common Ale-Houſe without Licence, contrary. 
to the Statute in that Caſe made and provided: Theſe are therefore 
to will and require you to bring the ſaid 4 B. before us, ot ohe - 
of us, or ſome other of his Majeſty's Juſtices of the Peace for the 
ſaid County, to be dealt with according to Law: And my 922 * 00 
not. Given under our Hands and Seals, Ce. | 


A Warrant for two Wi tneſſes again an aaa 7; 
Ale-Houſe-keeper./ | 


7e the Conſtable , &C. * © 


New-York, ſs, Her ereas Complaint upon Oath bath mM 5 
W unto me, That . B. of Ce. a be na 

Authority, and without an lawful Licence, keep a common a 

Houſe, and doth ſell Ale, Beer, ; Se in he "TOR — y 


New-York, ſs. 


* 9 
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whereas I am credibly informed, that C. D. and E. F. of Gr. can 
Juſtify the ſame ; theſe are therefore to require you to give Notice 
unto the ſaid C. D. and E. F. that they appear before me at, Ce. 
upon Monday next at eight o' Clock in the Fore-noon, then and 
there to teſtify what they know concerning the Premiſes : Whereof 
= are not to fail ,at their Perils, Given under my Hand and 

, We . a | 


A Warrant for an unlicenſed Ale-Houſy ke a the 
firſt Conviction. "IT 
To the Conſtable, &c. 


Hereas A. B. of the Pariſh of C. Victualler, was this preſent 
Day lawfully convicted upon Oath before me, for keeping 
a common Ale-rlouſe in the ſaid County of, &c. not being lawfully 
licenſed according to the Form of the Statute in that Caſe made and 
provided,; by Reaſon whereof he hath forfeited to the Poor of the 
{aid County, the Sum of Twenty Shillings, of lawful Britiſh Money: 
Theſe are therefore to require you, or one of you, to levy the ſaid 
Forfeiture, by _—_— the Goods and Chattels of the ſaid 4. B. 
and that you detain the ſame for the Uſe aforeſaid : And in Default 
of Payment of the ſaid Twenty Shillings, within three Days after 
ſuch Diſtreſs taken, that then you appraiſe and ſell the | to 
fatisfy the ſaid Forfeiture: And if the ſaid A. B. ſhall not have 
ſufficient Goods upon which the ſaid Twwerty Shillings may be levied 
as aforeſaid, or ſhall not pay the ſame within fix Days after the if 
| hereof ; that then you the ſaid Conſtable do openly whip, or 
cauſe the ſaid A. B. to be whipped in the County of C. for the 
ſaid Offence : And hereof fail not, &c. | 


A Warrant to levy Ten Shillings on an Ale-Houſe- keeper, 
&c. for ſuffering to Tipple. 
To the Conſtable, &c. 5 


Hereas it hath been duly proved before me this preſent Day 
upon Oath, that A. B. of C. aforeſaid, Victualler, did upon 


3 1 drinking and tippling in the Houſe of the ſaid A. B. in C. aforeſaid, 
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=. Diſtreſs of the Goods and Chattels of the ſaid 4. B. the Sum of 


=; Fer Shillirgs, for the ſaid Offence, for the Uſe of the Poor of the mn 
id Pariſh, and to detain the ſaid Goods for the Space of Six Days "5 ö 
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1 next after ſuch Diſtreſs taken, if the ſaid Forfeiture of Ten Shilling. 
1 Mall not be paid to you within that Time; and that afterward you 
= __ and ſell the ſaid Goods to ſatisfy the ſaid Forfeiture, ren- 
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bg the Overplus to the Owner, And hereof fail not, Se, 
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4 the firſt Day of A. ſuffer D. E. c. of &c. to remain and continue 9 | 


cCrontrary to the Form of the Statutes in that Caſe made and provided : * ef 
=... Theſe are therefore to require you the ſaid Conſtable to levy, by 


ulſe commonly the ſelling of Ale or Beer: And hereof fall ng. > 
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A Warrant to ſuppreſs an Ale-Houſe for Diſorder, 
To the Conflable, &c. | 

Hereas we are credibly informed, that A. B. of C. &c. doth 

ſuffer rude and diſorderly Perſons to frequent his Houſe in 
the Town of B. now being a common Ale-Houſe, wherein they 
uſually commit great Diſorders, to the Diſturbance of thoſe who 
live near the ſaid Place: For which Reaſon we D. E. and F. G. Eſqrs; 
two of his Majeſty's Juſtices of the Peace, ¶ Quorum unus do think 
it convenient to diſcharge and put away the common ſelling of Ale 
and Beer, or other Liquors in the ſaid Houſe. Theſe are therefore 
to require you forthwith to go to the ſaid A. B. and charge him, 4 
from henceforth not to ſell, or ſuffer to be ſold, any Beer, Ale, or I 
other Liquors in the ſaid Houſe ; and that you alſo cauſe the Sign 7 
of the ſaid Houſe to be pulled down. N 


IE % 

Two Tuftices (Quorum unus) may prohibit and remove common Ale- 

ſelling, 5 & 6 Ed. 6. c. 25. Crompt. 197. 198. on Contempt, Bond 
for good Behaviour, Impriſonment and Fine. 1 Bulftr, 109. 


A Warrant and Commitment upon the Statute of 5 and 6 
Ed. VI. for ſelling Ale againſt the Command of the 
Fuſtices, | | 


To the Conſtable of, &c. And to the Keeper, &c. | 
Hereas O. X. of K. hath been duly diſcharged from ſelling 

W Ale or Beer in a common Ale-Houſe within the ſaid Town - 
of K. in the ſaid County, notwithſtanding which Diſcharge he hath 
fince, contrary to the Command of the Juſtices of the Peace of the 
ſaid County, uſed to ſell Ale and Beer therein: Theſe are therefore 
in his Majeſty's Name, to command you the ſaid Conſtable, that 
you take the ſaid O. A. and him ſafely convey to the Common Gal! 
at K. aforeſaid, and to deliver him to the Keeper thereof, together 
with this Precept, commanding you the ſaid Keeper to receive the 
Body of the ſaid O. X. in your Cuſtody, and him ſafely to keep by 
the Space of three Days, without Bail or Mainprize, and not dif- 
charge him afterwards, until he enter into a Recognizance with two 


Sureties, according to the Form of the Stazute in that Cale made, 4 
That he will not keep a common Ale-Houſe or Tippling-Houſe, G ͤ f 
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Given under our Hands and Seals, Cc. 
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THE Condition of this Recognizance is ſuch, That whereas the 
above-bounden O. X. hath been lawfully convicted before us C. D. 
and F. E. two of his Majeſty's Juſtices of the Peace for the ſaid 
County; for keeping a common Ale-Houſe in, &c. without being 
allowed thereunto in the open Seſſions, or by two Juſtices of the 
Peace for the ſaid County; for which ſaid Offence the ſaid O. X. 
was by us committed to the common Goal of the ſaid County, there 
to remain for the Space of three Days, purſuant to the Statute in 
that Caſe made and provided. If therefore the ſaid O. X. ſhall not 
keep any common Ale-Houſe, Tippling-Houſe, or commonly ſell 
Ale or Beer, from henceforth, without ſuch Allowance as aforeſaid, 
Then this Recognizance to be void, or elſe, fc. 


Note, This Recognizance muſt be certified at the next Quarter 
Seſſions, which Certificate is by this Statute made to be a Conviction 
of the Party offending, and an Authority to the Juſtices in Seſſions 
to aſſeſs Twenty Shillings, as a Fine upon the Offender. 

But this Law did not work the Reformation intended, becauſe 
the Fine was ſeldom levied by Reaſon of the Poverty of the Offen- 
ders; or if it was levied, the Perſun would ſometimes run away 
and leave a Charge upon the Pariſh, which was a Diſcouragment 
to the Proſecution. :- | | a 

Therefore by Stat. 3 Car. if they were not of Ability, a corporal 
Puniſhment was added, and an eaſy Way of Conviction, wiz. by 
one Juſtice out of Seſſons, and a more ſpeedy Remedy for a Fine. 


No new Licence to keep Inns or Ale-Houſes is to be granted, but at a 
- general Meeting of the Juſtices of the Diviſion where the Party refider. 
Black.g. Stat. 2. Geo. 2. c. 28. Set. 10. 


A Certificate for continuing an Ale-Houſe-keeper. 


To the Right Worſhipful His Majeſty's Fuſtices of the Peace within 
F, the lower Divifion of L. &c. . 
E whoſe Names are hereunto ſubſcribed, Inhabitants of the 


Pariſh of H. within the Diviſion and County aforeſaid, do 
humbly certify, that the now Dwelling-Houſe of E. L. Victualler, 


is of good Name and Fame; and the ſaid Houſe is well accom- 
modated for Entertainment of Travellers, and that he keepeth good 
Rule therein: And therefore we humbly deſire your orſhips, 
that his Licence for keeping the ſaid Victualling-Houſe may be 
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is conveniently ſituated there for a Victualling-Houſe, and that he = 


1 


A 71. 4 TY 1 th & 5 FY Dr N 
7 * * 
* 


— lt 


— W * _- hn 


ACCESSARIES. 


/ 
Who are Principals, and in what Caſes: And who are. 
no Acceſſaries. | 


N High Treaſon, the Procurers before the Fact, or the Receiver 
of a Traitor afterward, knowing him to be ſo, is a Principal. 
In all other Felonies, and in forcible Entries, Riots and all Treſ- 
paſſes, the Aiders, Conſenters or Abettors, if they are preſent at 
the Time when the Fact is committed, tho? tis perſonal and done 
by one, yet theſe are all Principals ; but if not preſent they are 
Acceſlaries before; So likewiſe if they be in the ſame Houſe, tho? 
not in the View of the Felony. Dalt. 5 27. H. P. C. 215. 3 A. 59. 
But in Murder there may be a Principal, tho' not preſent when 
the Fact is done; as where one knoweth Drink to be poiſoned, and 
perſuadeth another to drink, who drinketh and dieth in the Abſence 
of him who perſuaded it, yet it is Murder in him. H. P. C. ib. 
Dalt. 527. 4 Co. 44. | | | 
The Procurers and Abettors in ſtealing of a Woman, and thoſe 
who receive her, knowing her to be ſtolen, are all Principal Felons, 
3. Hen. VII. c. 2. | | 
So upon the Statute of 5 Eliz. of Forgery of Writings, all are 
Principals, The Preſence or Abſence of the Party makes the Dif- 
ference between the Principal and the Acceſlary before the Fact; 
if preſent, then he is Principal, if he encourage, adviſe, or abet; if 
abſent when the Thing is done, then he is Acceſſary before the Fact, 
Moor 666. Dalt. 528. | 
If a Felony of another Nature than what was adviſed, doth pro- 
ceed from the Abetting or Encouragement given by an ill Man, he 
is likewiſe an Acceſſary to it; as if he adviſeth one Man to rob 
another, and inſtead thereof he killeth him in making Reſiſtance -: 
In this Caſe the Abettor is Acceflary to the Murder, becauſe his 
Advice was purſued to do an ill AQ, which-maketh him Acceſſary 
to all the Conſequences thereof. Dal. 528. Mie; 
So 'tis, if the Advice or Command was executed in another Man- 
ner, at another Time, or in any Place than where commanded 
As if the Command is to rob in the Highway, A ines 
of the Perſon is robbed in his Houſe ; or to pojlena Men, and 
ſtabs him; or to rob him one Day, and he dethit ff.) 
In all theſe Caſes he is Acceſſary before the Fact. > 
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If a Man is in Confederacy with another to ſteal his @wm ee, 

Who ſtealeth them accordingly from his Servant, WII Ae = 

charge his Servant, this waketh bis av Ac. rs | 
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And in all Felonies which are made ſo by Statutes, and which 
were not ſo at Common Law, there are Acceſſaries both before and 
after the Fact. The Abettors, Aiders, Concealers and Receivers, 
are not named in the Statute, excepting only in Felony, for carry- 
ing away a Woman againſt her Will, upon the Szat. 3. H. VII. 
in which Caſe all are Principals. 3 ft. 61, 62. 2 bit. 1683. 

When the Felony commanded is executed upon another Perſon, 

If A. adviſed a Man to kill another by Poiſon, who kneweth 
thereof delivereth it to another to eat it, who eateth and dieth, this 
is Murder; but the firſt Adviſer to Poiſon is not Acceſſary to it. 

So where there is a Variance in the Nature of the Offence ; as if 
J commanded a Man to rob another in the High-Way, and he com- 
mits Burglary, H. P. C. 217. Lamb. 285. H. P. C. ib. Lamb. 285. 

Alſo, if one doth more than is commanded ; as if I command a 
Man to apprehend another, and inſtead thereof he robs him ; for 
there muſt be an evil Purpoſe of Mind continuing till the Act com- 
manded be compleated to make a Man an Acceſſary before the Fact. 

There can be no Acceſſaries before the Fact in Caſe of Man- 
* for it is an Offence which follows upon a ſudden Affray. 
4 N. 44. | 3 

The Principal muſt always be named in the Indictment againſt 
an Acceſſary, and ought to be firſt attainted, otherwiſe the other 
Acceſſary cannot be tried; for by the Acquital of the one, the other 
is diſcharged. Dali. 5 33. 

If an erroneous Judgment be given againſt the Principal, yet the 
Acceſſary muſt be tried; but if the Principal die before Attainder, or 
is acquitted by Verdict; or if after Conviction he hath the Benefit of 
the Clergy, or is pardoned ; or tis found by Verdict that he killed 
another /e defendendo, or per infortunium ; in all which Caſes the 
Acceſſary is diſcharged. Dall. 533. : 
So tis if the Principal is burnt in the Hand, the Acceſſary is 
thereby acquitted. Dal. 533. Cro. Car. 567. 
By the Common Law there could be no Acceſſary in one County 
to a Felony done in another, becauſe thoſe of a ſtrange County 
could not, upon the Trial, have any Cognizance of the Principal 
Offence ; But this is now r ied. By the Statute 2 and 3 E. VI. 
cap. 24. if a Felony is Gone ig: County, and there are Acceſſaries 
in another, they may be indiCfed- as Acceſſaries. Es 
The Liw ſeemed defective in this Matter, wiz. That no Acceſſary 
- "could be convicted or ſuffer Puniſhment where the Principal was not 
Arttainted, or had his Clergy ; and by this Means the Contrivers of 
Pelonies, and the Receivers of ſtolen Goods, often went unpuniſhed. 
II berefore f i 
An Ad was made 1 Annæ, That if a Man is convicted of Felony, 
pre ſtands mute, or challenges above Twen y of the Jury, it ſhall be 
= lawful to proceed againſt Ge Accellary, notwithſtanding Wee : 
N A . *: - 
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had his Clergy, was pardoned, or otherwiſe delivered, before At- 
tainder ; an ſuch 1 ſhall ſuffer the ſame Puniſſiment, if 
convicted, ſtands mute, or challengeth above Twenty, as he ſhould 
have ſuffered if the Principal had been attainted. 

By this Act, he that buys or receives ſtolen Goods, knowing them 
to be ſtole, ſhall be proſecuted for a Miſdemeanour, and fined and 
impriſoned, though the Principal is not convicted; and if he happen 
to be convicted afterwards, that Puniſhment ſhall exempt the Re- 
ceiver, Ic. from being again puniſhed as an Acceſſary. 

It was formerly held, that he was an Acceſſary after the Fact, who 
received or aided a Felon, though he did not know any Felony was 
done: But then the Receiver muſt dwell in the ſame County where 
the Felon was out-lawed ; and the Reaſon was, becauſe upon the 
Out-lawry he is a Felon upon Record ; and the Proceedings beipg 
in the County-Court, all the Inhabitants of the County ought tþ 
take Notice of it : ut this was thought too ſevere, and therefore 
now a more particular Knowledge of the Fact is required. 

Thoſe who willingly receive Felons, or relieve, affiſt, comfort or 
aid them, knowing they have committed Felony, are Acceſlaries 
after the Fact. 

The Fact to which the Party is an Acceſſary, muſt be Felony at 
the very Time in which he became an Acceſſary; and therefore the 
Receiver of one who gave a mortal Wound to-another, before the 
Death of the Party ſtruck, is not an Acceſſary to the Murder, 
becauſe it would not be Felony in the Receiver at the Time of the 
Stroke given, for the Man was then living. | 

He who buyeth ſtolen Goods for leſs Value than they are reall 
worth, ſeems to conſent to the ſtealing ; for by an Under. value, it 

appeareth that the Seller did not come by ſuch Goods honeſtly. a 

But Mr. Dalton makes a Difference in this Cauſe, between à Buyer, 
who is a Stranger, and one who is an Acquaintance of the Thief: 
For if a Stranger buy ſtolen Goods for near the Value, ke is not 
puniſhable ; but if a Companion of the Felon buy the Goods which 
he ſtole, for leſs Value, this he ſays, is by Covin, and makes _ 
an Acceſlary after the Fact. 

Formerly to receive Goods ſtolen, knowing them to be ſto 
did not make an Acceſſary, unleſs he did likewdſe receive the Thi 


wut now Who are Acceſſaries after the Fact. 
By the Stat. 3 and 4 W. and M. c. g. buying or receiving olen. 


Goods, knowing them to be ſtolen, makes an ANTS to the. = 


Felony after the Fact. 
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If the Owner hath complained to a Juſtice of peace, or 52 3 3 


ſtable, or if the Felon be taken upon Hue-and-Cry, ax | 
and then the Owner takes his Goods, or compounds with the '; don 


or conſents to his Eſca , this makes him an Acceſlary, * 
Þecauſe he did once 
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But if in Purſuit he retaketh his Goods, and ſuffereth the Felon | 
to eſcape before any Complaint made to the Juſtice, or without 

„c. this is a Miſdemeanour for which he may be 

» but it doth not make him an Acceſſary; becauſe in initio he 
has Liberty agere civiliter vel Criminaliter. | 

A Servant is fo by relieving his Maſter, being a Felon, or by 
aſſiſting him to eſcape ; for he is bound to accuſe him, or to depart 
his Service ; and fo is the Maſter by relieving his Servant. 

Huſband receiving a Wife, knowing her to have done & Felony, | 

fed non e Converſe. 

Thoſe who receive a Man bailed for Felony. 

Relieving a Felon in Priſon. 

To ſend Letters or Meſſengers in his Favour; to teach him to 
read, or to adviſe him, that he endeavour to perſuade the Witneſſoz 
not to appear againſt him at his Tryal. + 

Not to reveal a Felony, which I know is intended to be done, 
or ſuffering a Felon to eſcape, but giving him no Aſſiſtance. 

Ex wi Termini, the Principal is to be tried before the Acceſlary, 


and therefore one Chalmley, Recorder of Lincoln, was turned out of 


Attainder of the Principal. 9 Rep. 119 B. 


his Office for trying the Acceſſary firft. 1 Vent. 146. 

If the Principal is acquitted or convicted of Manſlaughter, or in 
his own Defence, or is admitted to Clergy before Attainder, or is 

or dieth, the Acceſſary is acquitted : But this muſt be 
fore Attainder, for if afterwards, the Acceſſary ſhall be arraigned, 

Ram. 477. 

If the Principal doth not appear, the Acceſſary cannot be tried; 
If he is not attainted, the Acceſſary ſhall not be out-lawed. If a Man 
is indited as Acceſſary to two Principals, one of which happens to 
be convicted, and the other doth not appear, yet the Acceſſary ſhall 
be tried, and may be condemned, if found Acceſſary to the Party 
convicted, and may again be arraigned as Acceſſary to the other 
when he appeareth. 

If both Principal and Acceſſary plead to the ſame Felony, they 
may be tried by the ſame Jury ; but Judgment muſt firſt be had 
againſt the Principal, and the Jury muſt be charged to acquit the 

„if they find the Principal not guilty. 


\ The Acceſſary ſhall not take Advantage of any Error in the 


'Where now a Felony is made by Statute, which was not ſo at 
Common Law, there may be Acceſſaries, tho" not named in the 
Statute. | Tp BI | 

In an Indictment againſt an Acceſſary, you muſt ſet forth the 


Manner of the Felony, and that the Defendant knowing him to 
Have done ſuch a Felony, Felonice recepit, &c. Dalt. | 

a Criminal is indicted as Principal, and acquitted, he cannot 
© Wterwards be indifted as Acceſſary before that Fad ; becauſe he who | 
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4viſes the Thing to be done, is in a Manner guilty of the Fact itſelf; 
nd being acquitted of that, he is diſcharged of all Guilt before the 
principal Fact committed. 

But notwithſtanding ſuch Acquittal, he may be indicted as Acceſſary 
after the Fact, becauſe fuch an Acceſſary cannot be guilty of com- 
mitting the Fact itſelf, for that was before he knew any Thing of 
t. Keeling 26. 


a 
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AFFR ATS 


8 a Fighting between two or more, and differs from an Afault ; 
] for the one is a common Wrong, the other is an Injury done to 
a particular Perſon. 

There muſt be a Stroke given or offered, or a Weapon drawn, 
or otherwiſe it is not an Affray. H. P. C. 125. 

But yet a Challenge to fight by Word or Meſſage, has been held an 
Affray, and Anno 16 Car. II. one Collins was igfliched for carrying 
a Challenge, knowing the Contents, and was Wund Guilty, and 
fined 100 J. and committed for a Month without Bail, c. Sid. 186. 


What may be done on this Head, (1.) by the Conſtable. | 
He may command the Affrayers to depart, and upon Refuſal, 
may commit them; if they reſiſt, he. may call others to his A 
ſiſtance, and may juſtify the Wounding in ſuch Caſe. _ 
If it is a great and dangerous Aﬀray, he may commit them till 
they find Sureties for the Peace. . 
If any Perſon is wounded, he may commit the Offender, of if he 
will, he may carry him before a Juſtice of the Peace, who may com- 
mit him, if he will not give Security to appear at the next Seſſions. 
He may take them out of Franchiſe in the ſame County : He ma 
purſue them into another County, but then when taken he mut 
carry them before a Juſtice of the Peace, for he cannot commit out 
of the County. | % 
If he is aſſaulted doing his Duty, or if the Affray be in his Pre- 
eence, he may put them into the Stocks till he can get Aſſiſtance to 
onvey them to Goal; or he may ſecure them, according to the 
_ Quality of the Offenders, till he can bring them before a Juſtice, or. 
0 Priſon ; but not in his own Houſe. © Dal. 39. Lamb. 133 
1᷑7 hc is hurt in the Affray, he may have an Action of Treſpaſs). 
If there is threatning to kill, to beat, or hurt, tho' this is no AH _ .* 
et he may apprehend the Perſons, and carry them before a Juſtice: © 
ot where an Aﬀray is over, he cannot apprehend any one witliout 3212 
a Warrant from a Juſtice, unleſs ſome Perſon is dangeroully wounded. -_ x 
If he neglect his Duty in not endeavouging to ſuppreigans Allan, 
Ne tis preſentatle at Seſſions, and he e 
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12 APPRENTICES. 


. Muſt keep ſuch Servants; for the Power given to Church-Wardens 


. 3 TheMan Child ſhall be bound till he comes to the Age of Twenty 
Four. Vears. 


C M - 7, Above the Age of Ten Years, any Perſon may be bound by his 
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© 
(2.) What may be done by the Juſtices. 
F If the Affray is in his Preſence, he may commit till they find 
ureties. 

If any Perſon is dangerouſly hurt, he may within a Year and a 
Day after the Hurting commit; and 'tis not Diſcretion to bail the 
Offender, tho' he may do it by the Law. | 

He may, ex officio, require thoſe who ſtrike or threaten in his Pre- 
ſence, to find Sureties for their good Behaviour. 


(3-) What may be done by a private Perſon. 
Any: Man may ſtay the Affrayers, who are about to aſſemble to 
break the Peace, till the Heat is over, and deliver them to the 
Conſtable. Fat 
Likewiſe any Man may apprehend an Offender who hath dange- 
rouſly wounded another, and carry him before a Juſtice, or to Goal. 
H. P. C. 135. Dalt. 38. y 
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APPRENTICES. 


HE Children of ſuch Parents who are not able to maintain 
them, may be put out Apprentices ; and the Parents refuſing 

to ſuffer them, may be bound over to the Seſſions. Dad. 184. 
But this maſt be by the Aſſent of two Juſtices ; and the Overſeers 


of the Poor, or the greater Part of them, are to place out ſuch 


Children, and the Law hath made them Judges of the Diſability of 
the Parents: And one Juſtice may compel any Perſqn meet to be 
bound. Dall. 4 bh 
There is no Neceſſity of giving Money with them; tis Diſcreti- 
onary in the Church-Wardens whether they will give any or not. 


Dali. 8 


Every Man of good Eſtate or Ability may be compelled to take 
Apprentices, of every Man who by his Profeſſion or Manner of living 


to place them out, doth neceflarily imply, that ſuch who are fit to 
be Maſters muſt take them. 

Poor Children when bound muſt be above Seven, and under 
Fifteen ; for, if above that Age, they cannot be compelled : But they 
muſt work, or go to Service, or be ſent to the Houſe of Corrgtion, 
or bound over to the Seſſions, or to the good Behaviour. 7 Ja c. 3. 


On Agreement by Indentre, &c. and if above Twelve he may be 
3 4 | _ 6s | ad 
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If an Apprentice do not his Duty, the Maſter may complain to 
one Juſtice, who may reconcile them, if he can ; and if the Fault 
ſhall by him be judged in the Apprentice, then the ſaid Juſtice may 
ſend him to the Houſe of Correction. Ks nl 

"Tis true, there is no Expreſs Authority given to the Juſtice to 
ſend a diſorderly Apprentice thither ; but it ſeems to be warranted 1 
upon the Preamble of the Statute 7. Fac. Cap. 4. made for erecting 1 
ſuch Houſes to puniſh idle and diſorderly Perſons : But the ſaf 
Way is to bind him over to the Seſſions, and from thence he may 
be ſent to the Houſe of Correction. 

Neither have the Juſtices any expreſs Power. to diſcharge an Ap - 1 
prentice, if the Fault is in him, as they have if the Fault is, in the = 
Maſter ; but it hath been held, and ſo is the Law now, that the M8 
Clauſe in the Act, which gives the Juſtices in their Seſſions Power to Ko 
inflict a Corporal Puniſhment on a bad Apprentice, is rather an 
Enlargement than a Reſtraint of their Authority, for they cannot 1 
puniſh a bad Maſter, but may diſcharge the Apprentice; — they 
may either puniſh or diſcharge a bad Apprentice, as they ſhall 
think fit. Dalt. 190. . 1 - : 

If the Fault be found in the Maſter, then the Juſtice may bind him 
over to the Seſſions, and four Juſtices there may diſt the Ap- 
prentice, which Diſcharge is to be enrolled by the Clerk of the Peace. 

But the Maſter and Apprentice may agree to ave each other ; 
and in ſuch Caſe the Maſter may give Leave under his Hand to 
depart, and then one Juſtice out of Seſſions may diſcharge him, by 
allowing the Cauſe of putting him away. 5. Biz. cap. 4. 

But becauſe he cannot be made an Apprentice without a Writi 
therefore he Cannot be diſcharged but by a Writing under the Hand 
of his Maſter. % 


1t ſhall be a Cauſe of Departure on the Maſters Side. " 
Not allowing Meat, Drink, or Wages agreed on ; this is a good 
Cauſe to be allowed by the Juſtice, Ic. F. N. B. 168. J. ſo is beating 
him unreaſonably. F. N. B. 168. Let. Q. | 
On the Apprentices Side. Any departing from his Service whatſa+ | ; 
ever, refuſing to do any reaſonable Service, is a Departure in Laws * Mi 
but as to that Part of the Act which ſays, an Apprentice departing 9 
without a Teſtimonial, ſhall be whipped as a Vagabond; it muſt bs 
an Apprentice in Huſbandry, and one of full Age, for otherwiſe an : 
Infant, who is the Son of a Gentleman, may be puniſhed as f- 


Rogue. Winch 25. 1 
Vals ••0 


** 


If an Apprentice ſteal any Thing from his Maſter above the 
of 12 d. not deliver'd to him to keep, upon due Proof there 11 
before one Juſtice, he may commit him to Goal, together ]] 
who perſuaded him to commit the Felony, and thoſe who. 


the Goods, knowing them to be ſtole ; but if under th 
they may be all ſent to the Houſe of Correction by of 
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14 APPRENTICES. 


An Indenture for putting out an Apprentice by the Pariſh: 


HIS Indenture made the Day of---in the---Year of the Reign of our 
Sovereign Lord GEORGE the Second, by the Grace of God of Great- 
Britain, France and Ireland, King, Defender of the Faith, &c. Anno 
1 Domini 1749. Witneſſeth, That A. B. and C. D. Church Wardens 
„ of the Pariſh of, &c. and E. F. and G. H. Overſeers of the Poor of 
k the ſaid Pariſh, by and with the Conſent of his Majeſty's Tuftices 
/ the Peace of the ſaid County, æubeſe Names are hereunto ſubſcribed; 
Have put and placed, and by theſe Preſents do put and place J. K. a poor 
Child of the ſaid Pariſh, Apprentice to L. M. of the ſame, Baker, with 
. Bim to dwell and to ſerve from the Day of the Date of theſe Preſents, 
IM until the ſaid Apprentice ſpall accompliſh his full Age of Twenty Four 
a Years, according to the Statute in that Caſe made and provided: During 
 BÞ all which Term the ſaid Apprentice his ſaid Maſter faithfully ſhall ſerve 
= in all lawful Buſineſſes, according to his Power, Wit and Ability; honeſtly, 
= orderly and obediently, in all Things demean and behave himſelf towards = 
'v his jaid Mafter, and all his during the ſaid Term. And the ſaid L. M. 
At for himſelf, his Executors and Adminiſtrators, covenant and grant, 
# and with the ſaid Church Wardens and Overſeers, and every of them; 
. their and every of their Executors and Ad nini ſtrators, and their and 
"every of their Succeſſors for the Time being, by theſe Preſents, That the 
Said L. M. the ſaid Apprentite, in the Art and Myſtery of a Baker, 
evhich he now uſeth, ſhall and will teach and inſtruct, or cauſe to be 
taught and inſtructed, in the beft Way and Manner that he can: And 
Hall and will, during all the ſerm aforeſaid, find, provide and allow © 
unto the ſaid Apprentice, competent and ſufficient Meat, Drink and Apparel, 
Lodging, Waſhing and all other Things neceſſary, and fit for an Appren- 
ice. "And alſo ſhall and will provide for the ſaid Apprentice, that he be 
not any Way a Charge to th Pariſh, or Pariſboners of the ſame ; but of 
33 and from all Charge, ſhall and will ſave the ſaid Pariſh and Pariſbio- 
= tiers harmleſs, and indenmified, during the ſaid Term: And at the End 
'Y l thereof, ſhall and will make, provide, allow and deliver unto the ſaid 
= _ Apprentice, double Apparel of all Sorts, good and new ; that is to ſay, 
| 'q A good new Suit for the Holy-Dayss and another for the Working-Days. 
I] Witneſs wheres, the Parties abowelaid to theſe preſent Indentures, 
I  enterchangeably have put their Hands and Seals the Day and Year fis 
* _  Iabowr-wuritten. wt |? * # 
SGraealed and Delivered in 5+ the 
mtttute Preſence of at es; 


VůꝛTe whoſe Names are ſubſcribed, Juſtices of the Peace of the County 
pPoreſaid, (Pyorum utus) do, as much as in us lies, conſent to 
putting forth the aboveſaid J. K. Apprentice, according 
de Intent and Meaning of the above- ſaid Indentufe. 
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22 2 
A Warrart to put out poor Children Apprentices. 
To the Church-Wardens, and Owerſcers of the Poor of the Pariſh of A. 
in the ſaid County, and to every of them. | 
HESE are in his Majeſty's . to command » That 
on Tueſday the Third Day of June next, at of the 
Clock in the Forenoon of the ſame Day, you bring unto us in 
Writing, atithe Houſe of 4. B. in &c. the N of all ſuch poor 
Children of your Pariſh, whoſe Parents you ſhall not think able to 
maintain them, and the ſeveral Ages of ſuch Children: which faid - 
Children, or ſuch as you ſhall think fit to be put forth Apprentices, 
you are to bring before us at the Time and Place aforefaid : And 
likewiſe, that you do then and there preſent unto us in Writing, 
the Names of ſuch Inhabitants of your Pariſh, eſpecially ſuch who . 
have not already taken ſuch poor Children Apprentices, to whom 1 
you ſhall think fit ſuch Children may be placed: and that you give 
them Notice, that they are then required to appear before us, to 
ſhew Cauſe why ſuch Children may not be hound to them; and that 1 
you be then and there alſo preſent, and bring this Precept with y. 1 
Hereof fail not. Given, c. — 


A Warrant againſt a Maſter for abuſing bis Apprentice, | I 
To the Conflable, &c. 2 A 
WW Hereas Complaint upon Oath hath been made unto me, by 4 \ Po 
B. Apprentice to C. D. of the Pariſh of E. in the faid County, 
Baker, That the ſaid C. D. doth not allow unto bis faid Apprentice 
ſufficient Meat, Drink and Apparel; but hath often gorrefied lim: | 
immoderately, without any juſt Cauſe: Theſe are therefore [to 
require you to bring both the ſaid Maſter and his Apprentice before ' + | 
me, or ſome other of His Majeſty's Juſtices' of the Peace for the 
ſaid County, to be examined touching the Premiſes ; and futtlier, 
That ſuch Order and Direction may be taken between them E 
Juſtice doth appertain. Given under my Hand and Seal, c. Re LY 


A Warrant againſt a diſorderly * 5 ih 4 
| To the Conflable, Kc. 4 


WHereas Complaint upon Oath hath 4 made unto me — 
Joyner, That C. D. now being an Apprentice unto , e 
ſtubborn and diſorderly Servant, and dothᷣ very much ' mifbehave...>. 1 4 
himſelf towards his ſaid Mafter : Theſe are therefore d commagyt Rs 
you to bring both the faid Maſter and his Apprentice before we, . 
ſome other of his Majeſty's Juſtices of the Peace for the H 
to be examined concerning the Premiſes ; and fu LT Hat 
Order and Direction may be taken between them, as | 
THOR; Given — my Hand — Seal, oe. | 
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16 APPRENTICES 
A Warrant againſt an Apprentice for Departing from 


. ” .xiceſhip; and do hereby under our reſpecti 
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1 dim: Theſe are therefore to require you to bring the ſaid V. B. 
=. _ before me, ar ſome other of his Majeſty's Juſtices of the Peace for 
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his Maſter. 


To the Conſtable, &c. 
WW Hereas Complaint upon Oath hath been made unto me by A. B. 
of fc. That C. D. his Apprentice hath lately departed from 
him contrary to Law : Theſe are therefore in his Majeſty's Name, 
to command you to take and bring the ſaid C. D. before meę or 
ſome other of his Majeſty's Juſlices of the Peace for this County, 
to anſwer the Premiſes, Given, &c. | 


The Juſtice may grant this Warrant upon Complaint of the 
Maſter, and he may reconcile the Matter : But I do not ſee how he 
can puniſh an Apprentice by Indenture ; the Seſſions may. Wo 


An Action on the Caſe lies againſt him who receives an Appren- 


- tice by Indenture; and an Action of Covenant againſt the Appren- 


The Diſcharge of an Apprentice. "I 
WWereas R. K. H. R. D. E. and G. H. four of his Majeſty's Juſtices 
of the Peace (whereof one is of the Quorum) for the County 
aforeſaid, having heard and examined the Matter in Difference be- 
tween E. V. an Apprentice, and N. L. of Cc. And it appearing 


to us upon Oath, that the ſaid N. L. hath not allowed his ſaid Ap- 
prentice ſufficient Meat, c. and hath ſeveral Times beaten him very 


- ammoderately without any juſt Occaſion. We do therefore, for 


the Cauſe aforeſaid, giſcharge the ſaid E. V. from his ſaid Appren- 
ive Hands and Seals, pro- 
nounce and declare, That the ſaid E. V. is diſcharged from being 
any anger an Apprentice to his ſaid Maſter. Witneſs our Hands 
and Seals, Se . d 5-5 * 
This Diſcharge ſhould be enrolled by the Clerk of the Peace, or 
Town Clerk, which ſhall be good againſt the Maſter, his Executors' 
and Adminiſtrators. | . | 


A Warrant for Servants Wages. 

| To all Conflables, &c. N 
WW Hereas Complaint upon Oath hath been made unto me by. 
late Servant of . B. of Sc. That he the ſaid VJ. V. be- 
ing lawfully hired by his ſaid Maſter, did ſerve him for the Space 
of. Sc. and that the ſaid V. B. doth now refuſe to pay the Wages 
which are juſtly due to his ſaid Servant for the Time he hath ſerved 


; fad « to anſwer thePremiſes ; and. that you give Notice 
the faid n, to be then and there preſent to make good his 
wplaint, Given under my Hand and Seal, S. By: 
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By a late Act, Anno. 12, Anne Regriæ, any Servant that purloins, 
embezzels, or makes away his Maſter's Goods, c. to the Value of 
405. it is made Felony, without Benefit of Clergy. Vide Felonies. 
Every Houſe-keeper in any City or Town, Corporate, of the Age 
of 24 Years, and uſing Art or Myſtery there, may take an Appren- 
tice, whoſe Terms ought not to expire till he is 4 Years old. 

Artificers in Market-Towns, not Corporate, and who are Houſ- 
holders, and of the Age of 24 Years, may take other Artificers Chil- 
dren Apprentices. 

Huſbandmen being Houſholders, &c. may take Apprentice any 
Perion above 10, and under 18, to ſerve till his Age of 21 or 24, 
as the Parties can agree. 5. El. co 4. 

Every Tradeſman, being a Houſholder in any City or Town Cor- 
porate, and uſing any Trade or Myſtery there, may retain the 8on 
of a Freeman, Oc. for ſeven Years at leaſt, ſo as the Apprentiſhip do - 
not determine after ſuch Apprentice ſhall be 21. Shaw's Jltice, $ 
Vol. 1. P ag. 58, 
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LL Perſons under the Degree of a Baron may be arreſted by 
a Warrant from a Juſtice of Peace, for 0G Miſdemeanour, 
or any Thing done againſt the Peace. Dalt. 5 80 
A Peer may pe arreſted by a Writ out of B. R. for u Contempt or 
Breach of the Peace. $-*; "vo 
A Clergy-Man, but not in Divine Service. : 
A-Feme Covert for a Riot. | 4 
An Infant, if he cannot find. Sureties for the Peace; but not for 
the Breach of any Statute, unleſs he is therein charged. 
'Tis no Arreſt for a Conſtable having a Warrant to c the | 
Party to appear _— a Juſtice of Peace, but he _ * hold on 


his Perſon. Dalt. 5 +» 
Where an Ag * made, and 2 Offenders. ay inco oder 
County, the Conſtable may purſue them - "8 
He may break open a Door to take an Offender ; but then Game .,- = 
Felony muſt be committed. H. P. C. g =. | 
Seſſions may award a Capias againſt a Perſon indiQed, and by _ 
Virtue thereof the Officer may break open Doors. 3 
Commitment by a Juſtice myſt be to the Common Goal by Mint S % 
u under his Hand and Seal, containing the Cauſe ; and it ought 3 
conclude, viz. * There to rem wy be be delivered by due , 
9 Law”; otherwiſe tis void; 94- | S on dt 
A Swora Officer need not how "= EIT: nf 
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18 Arreſt by just ies Warrant. - 

In all Criminal Caſes where any one is in Danger of Life or 
Member, any private Man may arreſt another without Preſentment, 
Froceſs or Warrant; ſo likewiſe where a Felony is committed, 
every Perſon preſent guſt endeavour to take the Offender, or may 
be fined and committed; and in ſuch Caſe any ſuſpected Perſon, 
tho' upon common Fame only, may be taken; and if he make 
Reſiſtance, you may juſtify the beating of him. 

All theie may be arreſted by any private Perſon ; but then they 
1 muſt be brought to the Conſlable, and if he is not to be found, then 
q to the Juſtice in order to their Commitment. Dalt. 582. | 
| A Juſtice of Peace may, at his Diſcretion, grant a Warrant to 
take ſuch whom he ſhall ſuſpect to be inclined to break the Peace, 
Dalt. 58 3. 


80 upon his own View he may commit thoſe who offend againſt 
Penal Laws, | 
'* , Herein any Perſon aiding him, may break open a Houſe to ap- 
prehend a Felon, having a lawful Warrant; ſo likewiſe to appre- 
hend one who hath dangerouſly wounded another ; So where an 
Affray is in a Houſe, and the Door ſhut, the Conſtable may break 
it open ; ſq upon a forcible Entry or Detainer, either upon View 
of Juſtices or upon an Inquiſition taken before them; ſo may the 
Sheriff upon an Outlawry in a perſonal Action; ſo he may upon a 
Warrant for the Peace or good Behaviour, and generally in all Caſs 
where the King is Party. Dalt. 264. Moor 606. . 
But he ought firſt to acquaint the Perſon of the Cauſe, and to de- 
fire the Doors may be opened, 1 | 
If Complaint be made to a Conſtable of a Felony done, or Blow 
given, tho' the wounded Perſon is not dead, if an Aﬀault be made 
on himſelf, or where there is any Breach of the Peace done in his 
View, he may put the Offenders in the Stocks, or ſecure them in 
kis own Houſe till he can bring them before a Juſtice. H. P. C. gz. 
When brought before a Juſtice, if he hath Power by any Statute 
to bind him over, or to cauſe him to do any Thing, and he refuſes, 
he may commit him till he is conformable. | | 
If he fly into another County, and is taken there, he ſhall be com- 
mitted to Goal, not where the Felony was done, but where taken. 
Conſtable may put him in the Stocks for a reaſonable Time, till 
he can get help to convey him to Goal. 2 
Goaler may make his own 'Houſe a Goal; but a Juſtice muſt 
not ſend him thither, but to a common Goal, and the Goaler can- 
not make his own Houſe a Goal above a Day and a Night. 
At Common Law, the Goaler could not put Irons upon a Priſoner; 
but by the Statute of V. 2. cap. 11. tis enacted, That Carceri 
mancipetur in ferrir. 7 
By a late Statute, the Priſoner muſt not be carried to a Victualling- 
+ Houſe without his Conſent, ſo as to charge him with any Sam of 
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Money for Meat or Drink,, nor more taken for the Atrek than by 
Law required ; nor any Reward expected for keeping him out of 
Goal till he can find Bail, or agree; nor more taken for a Night's . 
Lodging, or other Expences, than what ſhall be allowed by the 
next Juſtice or Seſſions. 
This muſt be at his own ase if avle) otherwiſe at the 
Charge of the Town where taken, who may be deſtrained if they 
refuſe. 
If the Priſoner refuſe to be at the Charge, the Juſtice may direct 
a Warraht to the High Conſtable, or Petty Conſtable, to he Town 
where he hath any Goods, to ſell as much as will ſatisfy the Charges. 
If the Goaler will not receive him, the Conſtable muſt bring him 
to the Town where taken, who muſt keep _ till next Aſlzes, and 
there the Gomer ſhall be puniſh'd. Dalt. 586 
Where Impriſonment is directed by any Statute, and a9 Time wo 
limitted when the Offender ſhall be committed, it muſt be preſently ; 4 
ſo where tis not limitted how long he ſhall continue in Cuſtody, I 
there tis in the Diſcretion of the Court. 
He muſt be kept in ſalva & ara Cuſffodia, Ad if the Goaler L 
himſelf ſuffer him 2 go a broad at any Time, though he return to 
the Priſon, tis an Eſcape, and the Goaler may be fixed ; for Impri- 
ſonment is a Puniſhment of the CR, as well as the e of 
| him to anſwer his Fault. | ; 
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« SSAULT.. is derived from the old Latin Word aps; 
A which fignifies a Leaping on another, 10 that ex vi termini, * 8 
e Cannot be performed without the Offering ſome Hurt to the N TY 
= 03; ariking, Sc. And Battery is the wrongful beating another. 
| 1. Where Men have a Natural Power over others it is Juftifiable. WV; 1 
n- As Parents have over their Children till they come of Age, for 4 
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20 ATTAINDER: 


I may juſtify the beating of another, who would do Miſchief to 
Wie, Father or Mother; for I am bound by Law to protect the 
one, and I owe Obedience to the other. | 
So may the Wife juſtify the beating one who would beat or 
afault her Huſband ; 2 may the Father or Mother any Perſon who 
would beat their Children. 

A Servant may likewiſe juſtifie the beating another, in Defence 
mis Maſter, (&c. converſo) but not of his Maſter's Father or 
Mother, Sc. becauſe he owes no Obedience to them. 

So where the Life of any one is in Danger by 1 other- 
wiſe, any Perſon may endeavour to reſiſt, and that by beating him 
who offereth the Violence. Dall. f | 

So if any one would by Force wrongfully take away my Goods, 
whether I have a Property in them, or a bare Poſlefhon only, tis 
juſtifiSle to refiſt ; but the Offender muſt not be wounded ; and if 
killed, tis Felony. 1. 

So 'tis if another endeavour to put me out of Poſſeſſion of Land, 
or to turn a High- way, or to direct a Water - Courſe, c. 

I ſhall conclude this Title with a remarkahle Caſe, which was 
thus: One courted the Siſter of Mr. G. a Barriſter of Gray im, and 
a Juſtice of Peace for S. and he not conſenting to the Match, was 


fent for to an Ale-Houſe by Mr. M. and one T. When he came 


thither, T. went out of the Room to prevent any Perſon from aſſiſting 

Mr. G. whom M. beat ſo much, that he broke his Arm: And for 

this Battery, he and 7. were indicted and found guilty ; and M. was 

fined 10co J. and T. 500 J. and both committed tor a Month without 

Bail, and to find Suteties for their good Behaviour for Seven Years. 
| Attaint. See Jury. 
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Attainder and Conviction. 


ksE Words are uſed promiſcuouſly, and ſometimes one is 
1 H9ignifed by the other, as by the Stat. of 3 H. VII. cap. 1. 


'tis enacted, That if any Man. be. acquitted of Murder upon an 


Indictment, or attainted, an Appeal may be brought if the Benefit of 
Clergy. is not had; here the Word 4ttainted muſt ſignify #onwied, 


| becauſe after Atrainder tis too late to have the Benefit of Clergy. 


But in Propriety of Speech, a Man is ſaid to be attainted, when 
after Conviction Judgment is paſſed by the Court; and he is faid 
to be convicted when he confeſſeth the Fault, or is found guilty by 
a Jury, and before judgment given. enn 

Yet a Man may be attainted upon an Outlawry, and convicted in 
many Caſes by his own Confeſſion, and without a Verdict; as ge- 
nemlly upon Penal Laws, wiz. a Recuſant indicted at Seſſions, and 
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Proclamation: made for him to ſurrender himſelf to the Sheriff, if 
he neglects to appear at the next Seſſions, the Record of his Default 
is a Conviction, and fo in many other Caſes. | 


; The Puniſhment of a Perſon attainted, viz. | 
Loſs of Life, Corruption of Blood, Forfeiture of Fee ſimple Eſlate 
from the Time of the Offence, ſo that the King ſhall have un. diem 
S vaſium therein, and then it goes to the Lord of the Fee by Eſcheat, 


but the Lord may compound with the King, and have it preſently. 


Forfeiture of Goods from the Time of the Attainder only. 

Before Conviction he may fell his Goods for his Maintenance in 
Priſon, | ON 

Before Conviction, if he is attainted of Felony and pardoned, tho? 
he cannot be indifted for any Felony committed before the Attainder, 
yet an Appcal of Robbery lies againſt him for a Robbery committed 
before becauſe the Party may have Reſtitution upon an Appeal. 

IT is true, he may be indicted for a Treaſon done before the At- 
tainder of F iy, becauſe 'tis not only an Offence of a higher Na- 
57 but the King upon the Conviction will be entitled to the For- 

re of his Lands; however, if ſuch Land was firſt veſted in the 
Lord by the Attainder in Felony, it ſhall not be diveſted by any 
Conviction for a Treaſon committed by ſuch Attainder, ſo as to give 
the King a Title. | 

If the Huſband makes a Feoffment in Fee, then commits Treaſon, 
is pardoned, and dies, his Widow ſhall not have Dower againſt the 
Feoffee, becauſe ſhe is barred before the Attainder, ſo long as it 
remains unreverſed. Leon. 3 | | 

After Attainder, a Grant of Goods or Lands ſhall bind all Perſons 
but the King and the Lord of the Fee. Wt 

After Attainder, his Body is his own till Execution, and if he is 
killed before that Time, his Wife may have an Appeal. 18 


After Attainder, he may be taken in Execution at the Sait of any ß 


Subject for Debt, but may be exeWted notwithſtanding 3 he may 
alſo purchaſe Lands in Fee. 6 
At Common Law, it a Felon was found guilty before the Coroner, 
or that he did fly, the Sheriff or Coroner might ſeize his Goody 
before Trial for the Uſe of the King, which ought to be appraiſed 
and left in the Cuſtody of the Neighbours where the Offender lived. 
The Law was the ſame if he did riot fly, but was indicted ; but 
then after the Appraiſement they ought not to be removed out of 


his Houſe before Attainder, if the Offender could give Security | 


that they ſhould not be imbezzel'd ; if not, then they were to be 


he 
gelder d to the Neighbours, who ought to keep them during his 
Impiſonment, and he was to have reaſonable Maintenance out f 
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By the Statute of 1 R. 3. cap. 3. The Common Law is in this 
Particular confirmed, and the Party impriſoned ſhall recover double 
the Value of his Goods ſeized by any Officer, or taken out off his 
Houſe before Conviction. Dar. 537 

After Conviction, or fugum fecit returned by the Coroner, all the 
Goods, the Corn growing, the Profits of the Fee-ſimple Eſtate for 
a Year and a Day, and the Iflues of intailed Lands during Lite, and 

all Debts due upon any Securities, are forfeited to the King; and 
the Party to: whom the King ſhall give the ſame, may bring an 

Action in his own Name to recover them. As 
If 'tis erroneous, the Party may appear at any Time, and reverſe 

it by Writ of Error. 

At Common Law, it was an Error in Fact for the Party out-lawed 
+ to be beyond Sea at the Time of the Judgment pronounced upon 
the Exigent ; for which the Out-lawry might be reverſed in all Caſes. 

The Advantage of this Error is taken away in Treaſon, the 
Stztute of 6. Ed. 6. but not wholly ; for there is a Proviſo, That 
if the Perſon ſhall yield himſelf to the Chief Juſtice within a Year 
and a Day after the Outlawry pronounced, he ſhall be admin 
ito traverſe the Indiftment, - 5 5 te oe 7 

Sir John Hawwles tells us, That no Judgment was ever yet given 
upon Conſtruction of this Statute, before that of Sir Thoms Armſtrong, 
in the late Reign, becauſe a Trial was never before that Time denied 
to a Perſon outlawed, if he came within the Time limite. 
* *Tis true, Sir Thomas Armſtrong did not yield himſelf, but was 
taken in Holland, but ſtill within the Vear; ſo that it ſeemed a great 
Hardſhip to deny him a Trial upon the Nicety of a Word. 
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B A I L. 

A Common Law, Bail was allowed for any Offences except 
[A Murder ; but now by the Statute V. 1. Cap. 15. tis directed 
where it ſhall be taken, and where not, which ſeems to be a Rule to 
this Day; becauſe the Statute 1 & 2 Phil. & Mar. Cap. 13. which 
gives a Juſtice of Peace Power to bail, hath Relation to this very 

Statute. 2 N. 190. eee eee eee 
Theſe Writs were directed to the Sheriff, under whoſe Cuſtody 
the Perſon was detained ; and he was uſually replevied, that is, 
Pledges were taken for him in the County-Court, in all Cauſes, 
except for the Peath of a Man, and except a Perſon committed by 
the perſonal Command of the King, tho' the Commitment ſhould be 
unlawful : A Perſon committed by the Judge, for any Cauſes proper 
to his Judicature, or for the Foreſt ; in theſe Cauſes, the Sheriff was 
t to intermeddle in his Court, but the proper Remedy was by 2 
| Habeas Corpus, and Juſtice was done to the Party in the Great Courts 
«at MWeſiminſter. R 4 e Now, 
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Now, the Reaſon why Bail was taken in all other Cauſes, was, 
becauſe Stabat indifferenter, upon a bare Accuſation, whether the 
Party was guilty or not ; and therefore by that Statute, a Perion 
outlawed. was not to be bailed, becauſe he is attainted in Law; but 
if upon the Capias Utlegatum, he pleads a Miſneſmer, or alledge any 
Error in the Proceedings, he might be bail'd. 

A Perſon abjuring, js attainted by his own Confeſũon; Approvers 
confeſs the Felony to be actually done by themſelves; a Pcrion ta- 
ken with the Thing Rolen : In all theſe Cauſes, ron Stat” indifferenter, 
nor for breaking a Priſon ; for it may be preſum'd that an innocent 
Man will not do it. Notorious Felons ; he that is accuſed by an 
Approver ; one who ſets an Houſe on Fire; counterfeiting Money ; 
both which were Offences at Common Law; and ſo was counter- 
feiting the great Seal; One guilty of an open and manifeſt Offence, 
and for Treaton; All theſe were exempted irom Bail by this Statute, 
but might be bailed in B. R. 

" Likewiſe, if a dangerous Blow is given, the Perſon may be bailed 
till the other is dead. © 

Bail refuſed, where the Perſon is bailable by Law, is a Miſde- 
meanour, and ſinable. H. P. C. 97. Styles 182. 

Bail is allowed to Acceſlari-s to Felony, before and after the 
Offence, until the Principal is convict. Dale. 556. 

Bail is allowed to Perſons aiding Felons, ſuſpected to be done, and 
not if it be actually done; but it guſt be by two Juſtices, Quorum 
unus, and they muſt be both preſent when they bail him, and they 
muſt take the Examination in Writing ; which, together with the 
Recognizance entered into by the Witneſſes to proſecute, muſt be 
certified at next Aſſizes, attainted thereof by Outlawry : If he bring 
a Writ of Error, B. R. may bail him. H. P. C. 101. 1 

Bail is allowed in Larceny, to Perſons indicted thereof, before the 
Sheriff, under the Value of 1 29. | 

In Manſlaughter, Bail is allowed by the Statute, 1 and 2 Pfil. & 
Mar. Cap. 13. by two Juſtices, Qgorum mut, who mult be preſent 
when they take the Bail, and it muſt be after Examination; But 
Manſlaughter is not bailable if the Fact is confeſſed, or tis certaialy 
known that he killed the Perſon, for it muſt ſtand indi fferenter, ii 
Bail is allowed; and therefore if it be ſound Manſlaughter upon the 
Coronor's Iriqueſt, tho' no Indictment is preferr'd, King's-Brncb 
would not bail; for the Statute ſaith, That Bail Call be allowed in 

lanſlaughter where the Party is bailable by Law; Which implies, 


C <K. Ca att 


1 that 'tis not to be allowed in all Caſes. 1 Nell. Rep. 263. Poin's Caſe. 

4 But of late ſome Doubts bave been made, whether a Man can be 

: lawfully bailed for Manſlaughter ? 'Thg',myTord Hales teils us, if 

it be a Non liguit, whether the Party AMuſed did the Fact, two u, 
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4 In Seſſions Proceſs. Commitment thereon, upon an Indictment 
$ upon any Penal Statute, by which Bail is not e may be 
| bailed by two Juſtices, Quorum unus. 
8 In Seſſions Proceſs, againſt the Party to appear upon an Indict- 
| ment for a Treſpaſs, one Juſtice may bail. Dalt. 557. Cap. 166. 
In Treſpaſſes, where Life or Limb is not in Dang r, after an 
Indictment and Proceſs thereon, the Party may be by two 
Ja Drum wnus, H. P. C. 100. f 
Bail taken axvay by Statutes, viz 
Acceſſaries in Treaſon, per Stat. V. 1 Cep. TH 
: Abjuring the Realm, becauſe they are guilty by their own Confeſ- 
on, V. 1. 
| 8 found i in Arrears befo re — till Satisfaction 
made. 
Ale Houſe- Keepers without Licence, the ſecond Offence being 
Commitment to the Houſe of Correction for a Month; ſuffering 
Tippling contrary to 1 Fac. Cap. 9. , 

Appeals of Death, not bailable. H. P. C. 103. 

Approver; theſe are Men who have committed Felony, and con- 
feſs it; but this doth not concern Juſtices of Peace, any other- 
wiſe than' to take his Confeſſion and commit him, and ſend his War- 

rant for thoſe accuſed. . 1. Cap. 15. 
Armour; Perſons riding armed eontrary to the Statute of Ner- 
thampton, committed by Juſtices, are not bailable ; concealed by a 
Recuſant Convict, or diſturbing the Delivery of it, one Juſtice may 
commit for three Months, without Bail, 
Breakers of Priſons, V. 1. Cap. 1 

Surveyors and Collectors of Money for pany ie "MJ | 
to account, 22 H. 8. 8. 

Burning Houſes, V. x. Cap. 15. 

> Coining falſe Money, V. 1. Cap. 15. 

+ COR of Rebellion out of Chancery ; Perſon taken thereon, 
Dali. 567 
Counterfeiting 258 Seal, Sc. W. 1. Cap. 15. 

Felons, Notorious, viz. T hoſe who are taken with aalen Goods, 
Will. 1. cap. 15. 

Thoſe who are taken freſhly by en H.'P. 2 101... 

Felony actually done, tho? it doth not appear that the Accuſed 
is guilty. H. P. C. 98. Attainted or convicted thereof by Conſeſſion 
or Indictment. Acquitted within a Year. Not to be bailed but at 
Diſcretion. That an may be had againſt him, 3 H. 7. cap. 
1, f. P. C. 103; W," "eap 15." * 

bs - Forgers of Deeds, with, or Writings ſcaled, or Court-Rolls, and 

* thoſe who aſſent to it; thoſe WhO publiſh it t knowingly; wiz. Im- 
riſonment after Conviction for Lil, where any Man's — of 
heritance might have been defeated. 9 
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Fraudulent Conveyances. The Parties who put them in Suit. 
Thoſe who affign Lands or Goods ſo to them convey'd, knowing 
thereof. Commitment for half a Year after Conviction. 

Gaming ; thoſe who keep ſuch Houſes. | | 

Thoſe who play at unlawful Games, Commitment, till they find 
Sureties not to offend again. * | 

Inn-keepers ; who ſhall not ſell Hay, Oats, Beans, Provender, 
or other Victuals for Man or Beaſt, for reaſonable Gain; convicted 
the ſecond Time, Commitment for one Month. 21 Fac. cap. 21. 

Labourers ; Going from Work before finiſhed, Commitment for 
a Month. 2 

In Man-ſlaughter : After the Confeſſion of the Offender, 2 Ia. 
187. Se defindendo, not bailable by Juſtices of Peace, but B. R. may 
bail him. H. P. C. 99. 161. | | : 

In Murder tis Corpus pro Corpore : Not bailable at Common Law, 
yet it hath been allowed by B.R. and adjudged, That the Statute 
of V. I. cap. 15. ſhould receive a favourable Conſtruction, accord- 
ing to the Diſcretion of the Judges, and as the Circumſtances of the 
Caſe require. Latch. 12. | | | * 

And therefore one Andrews being out-law'd' for Murder, did 
Fourteen Years afterwards bring a Writ of Error, and was bailed. 
Stiles 94. 4 5 | 

So 2. were committed upon Suſpicion of Murder, and when 
thoſe who actually had done it, confeſſed at their Execution, tho 
others who were impriſoned were bailed. Stiles 96. 7 

Acquitted thereof upon an Indictment, not to be bailed till after 
a Vear and a Day, that the Party may bring his Appeal. 3 H. 7. c. 1. 

Perjury, in any Court of Record, or Court Baron; Commitment 
for 6 Months. | 0 p "I, 

Poor ; Things relating to them, as refuſing to pay Rates for them, 
and no Diſtreſs to be taken: Commitment till paid and Charges. 

Overſeers refuſing to make their Account, or to pay over to new 
Overſeers what remains in their Hands; Commitment till perform'd. 

Negligent in their Office, forfeits Taventy Shillings, and having no 
Diſtreſs to be taken, Commitment till Forfeiture paid. . 
Parents refuſing to relieve Children, as the Juſtice ſhall aſſeſs in | 
Seſſions, Forfeiture Twenty Shillings per Month, and having nd 
Diſtreſs to be taken, Commitment till paid. Gy 

Rogues, Incorrigable, being committed, muſt continue in Cuſtody 
till next Seſſions. | | | Fes, 

At Common Law, the Sheriff or Conſtable might have bailed one 
ſuſpected of Felony ; but now that Power is given to Juftices of Peace 
by err Statutes, viz. by 1 R. 2. Cap. 3. 3 H. 7. Cap. 3. 1 
and 2 Phil. & Mar. Cap. 13. 4 
| The Sureties and Sum are left to the Diſeretſa Uf the Juſtices, 
where no Sum certain is appointed by Law: But if the Crime de 
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Suſpicion of Felony, they muſt take very ſufficient Perſons for the 
Appearance of the Party, and bind them in a good Sum. | 
And if * at any Time before Appearance, ſhall think 
the Sureties taken not ſufficient, they may compel the Party to give 
better, or commit him. 5 8 | 
 TheSureties likewiſe may bring the Offender before the Juſtices 
of Peace, and deſire to be diſcharged upon his Commitment, if they 
are of Opinion that he will run away, «| 

| The 8 may examine the Sureties upon Oath. Dalt. 550. 

8 Cap. 166. N Nh ate. | 

« pods if they bail any Perſon who is not bailable by Law, they 

| ought to be fined. See Stat. V. 1. Cap. 15. 


A Condition of a Recogni xance to prefer a Bill aud give 
| | Evidence. 


HE Condition of this Recognizance is ſuch, That if the within 
| bound A. B. do perſonally appear before his Majeſty's 
er of Goal-Delivery, at the next General Goal-Delivery ® 

holden for the within County of Kent, and do then and there 
prefer'a Bil), or cauſe to be preferred a Bill of Indictment againſt 

J. for the Matters wherewith' the ſaid T. is charged before 
[7 he Tuftices within named, or the within named Juſtices] and do alſo 
then and there give ſuch Evidence as he knoweth concerning the 
ſame, as well to the Jurors that ſhall enquire thereof on the behalf 
of our Sovereign Lord the King, as alſo to the Jurors that ſhall 
— upon the Trial of the ſaid V. T. for the ſame; That then this 
Recognizance ſhall be void, or elſe it ſhall ſtand in full Force. 


Feat the Sefſiors, ſay, | * 
Do perſonally appear before his Majeſty's Juſtices aſſigned to keep 
the Peace in the within named County of Kent, at the next General 
Seſſions of the Peace to be holden for the ſaid County, at M. in the 
County aforeſaid ; and do then and there prefer, &c. as in the fore- 
going Condition. oy 
| A Condition to give Evidence, * 
FI HE Condition of this Recggnixance is ſuch, That if the within 
bound A. B. do perſonally appear before his Majeſty's 
1 Juſtices of Goal-Delivery, at the next General Goal-Delivery to be 
1 holden for the within named County of Kent, and do then and there 
| ive ſuch Evidence as he knoweth againſt J. K. concerning the 
2 wherewith he is charged, as well to the Jurors who ſhall 
enquire thereof on the behalt of our Sovereign Lord the King, as 
alſo to the Jurors that ſhall paſs upon the Trial of the ſaid J. K. for 
the ſame; That then this Recognizance ſhall be void, or elſe it 
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Fit be to JP at the 3 fay, n 

Do perſonally appear before his Majeſty's Juſtices aſſigned to > keep, 
the Peace in the within named County of Kent, at the next General 
Seſſions of the Peace to be holden for the County, at T. in the Coun 
aforeſaid ; and do then and there give ſuch Evidence, &c. as af 


A Condition for Felony or Suſpicion of Felony, 


H E Condition of this Recognizance is ſuch, That if the within 
bound 4. B. do perſonally appear before his Majeſty's 
A of Goal-Delivery, at the next General Goal - — to be 
olden for the within named County of Kent, then and there to 
anſwer our Sovereign Lord the King. for and concerning the Felonious 
taking and ſtealing of &C, wherewith he ſtandeth charged before, Ic. 
and to do and receive, c. and do not depart the ſaid Court without 
Licence for the ſame ; That then this Recognizance to be yours or 
elſe it ſnall ſtand in full Force. 
2. If it be to appear at the Seſſions, l 
Do perſonally appear before his Majeſty's Juſtices aſſigned to keep 
the Peace in the within named County of Kent, at the next General 
Seſſions of the Peace, to be holden for the ſaid County at T. in the 
County aforeſaid, then and there to anſwer, c. at before. 
3. if the Felon be in Priſon, ſay, 
12 H E S E are bo charge and os you, That immediately you 
bring before me the Body of 4. B. now in your Cuſtody, to 
be bailed, as Law requireth. hereof fail not. Given under, . 
To ack nowledge a Recognizance or Bail in the Name of a Perſon 


not conſenting thereto, FRY 21 Tac. 1. Cap. 26; Ce. * 5 31, 
nne LO a 
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BASTARDS. 


A STARDY is an Offence puniſhable as well in the Spiral 

B Courts, as at the Common, Law. | 
By the Common Law, if the Huſband be within "2 Seas, that 

is within the Juriſdiction of the King of England, if the Wife bak 

Iſſue, no Proof is to be admitted to prove the Child a Baſtard, (for 

in that Caſe filiatio- non probat ed unleſs the Huſband bach an 

apparent Improbability of a Creation; as if the Huſband be but ei | 

Years old, or under the Age of Procreiinke ſuch Iſſue is Baſtard, 

albeit he be born within Win rde Lit. . 75. 1 H. 6. 3. 7. 1 


$7 if the Huſband be gelt. WT [7 


An Infant born. nine Months and nine D after ths Dia 
its Father, no Baſtard. Bares and Feme, "os gn 
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If the two next Juſtices make not Proviſion for a Baſtard, the 
Seſſions muſt ſettle it, as two Juſtices ought to have 4 Rol. I. 1 
358. Noy. 142. Nat 330. 

Maintenance of Baſtards by Mother and repured Father, is by 
thele modern Laws of 18 Blix. cap. 3. and 7 Fac. cap. 6. the former 
Laws were only for Puniſhment. Jenkins 47. pl. go. 

A Woman was not queſtioned for 3 bs firſt Baſtard, on the 
18 Elix. c. 3: Then ſhe had another: She cannot be proceeded 
agzinſt by 7 Fac. (as for a ſecond Offence) ct 4. 2. Bluftr. * 1 

Neither Seſſions nor Aſſizes can meddle touching Baſtardy, but 
upon Appeal ; otherwiſe the two Juſtices muſt order. 

If two Juſtices make an Order, if Party refuſe to perform, or 
enter into Recognizance to appear at the next Seſſions, they may 
— him without Ball. 

If (by Practice and Deſign) a Child be born in a Pariſh, the 
Pariſh where Practice was ſhall keep the Child. 

Bond to pay 20 d fer Week for keeping a Baſtard, Defendant 
cannot plead that there was no Order made. 

If a Harlot will take the Child whereof ſhe is newly delivered, 
and covereth it with Leaves, and let it lie Abroad, whereby Vermin 
deſtroy it, this is Murther. 21. Fac. c. 27. Cromp. 24. B. 

Inditment lies for conſpiring to charge one with a Baſtard Child, 
and thereby alſo bring him to diſgrace. 

An Indictment was preferred againſt one for conſpiring to accuſe 
another with being the Father of a Baſtard Child. | 

To make an Order for a vo Child, there muſt be 3 
whereof one to be of the Puoru 
An Order made by two Jaſtices for the Maintenance of a Baſtard 
Child, by 12 4 per Week, as long as the Child ſhall continue charge- 
able to the Pariſh, is good. | 

The Juſtices of Peace's Order muſt be paid Weekly, and not 
Monthly. 

A Baſtard Child of a Perſon able to keep it, and not like to 
chargeable to the Pariſh, is not within the Statue of 18 Z/iz. 

If the Father of a Baſtard Child dies poor, the Mother muſt pro- 

_ vide for the Baſtard, if able; but if not, the Town where laſt ſettled. 
Neither Seffiogs nor Affizes can meddle touching * but 
vpon Appeal. 

The Seffions cannot make an Order for keeping of a Baſtard, 
except upon an Appeal from the two Juſtices, which are firſt to 
make an Order. 

If Notice ſhould not be given to the Putative Father till the 

Seſſions is paſt, after the Order made, ſo that the Party is deprived 

4 1 the Benefit of his Appeal; yet B. R. would not quaſh the Order, 
2 Sik +2" wh it to the Jul ices in Seſſions, to SAPD or, ww i, | 

32 . | 
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This Order being a Jadgrent upon the FG is not to be re- 
ſpited without paying what is ordered, if it be a Sum in Groſs, * 
"is uſual, beſides weekly Payments. 

And none bat the Juſtices have Authority to declare who is the 
reputed Father; but if they are unreaſonable in the Sum allowed 
for the Relief of the Pariſh, B. R. may reform it; as if they order 
24. per Week for the Maintenance of a Child. 

And regularly theſe Things are required to make. a good Order. 

1. It muſt be made by two Juſtices, Quorum wnus. 

2. They muſt be next the Place where the Pariſh 10 „ 
be relieved. 

, 


3. It muſt be made at a private Meeting, and not at 12 
4. It muſt be concerning a Baſtard Child, and ſo expreſſed, and 
likely to be chargeable, &c, It muſt 2 how long the Father ſhall 
maintain it. Sziles 154. 1 Vent. 3 | 6 ay” 
5. The Place of Birth muſt be "tl edged, for otherwiſe the Child 
may be born where the two Juſtices have 
muſt likewiſe appear, that it was born in Sa Pariſh to which Relief 
is ordered. Stiles 14. 358. 


6. It muſt be made purſuant to the Act, wiz." to relieve the Pariſh | 


in Part or in all, and for the Relief of the Child by a weekly 


Maintenance. In ſome Orders, the Word Education is inſerted, but | 


that hath been excepted againſt, 5 


7. It muſt directly affirm who is the rapatal Father. Sid. 383. , 4 
But an Order is ill, if it doth-not appear that one of the Juſtices | = 
is of the Quorum if tis ordered to be paid til} the Child is fourteen © -- 
0 

the Pariſh; if the reputed Father is ordered to give ſuch. Rn” = 


Years old, when it ought to be ſo long as it ſhall be 


as the Church-wardens ſhall think fit. Syd. 222. 
So if the Order is, that one ſhall contribute half the C 


becauſe he ſuffered a Soldier to get his Servant with Child. Sg 207, - 


As to the Third Rule above- mentioned, the Statute of 3 Car . 


(by which divers Acts are continued, repealed, and ſome made per- | 


petual) gave the Seſſions Power to examine all Things co 
Baſtardy, which the two Juftices had before; but what was e 
by that Law, was to continue only {in this Cauſe) to the next Seſſions 


of Parliament, which being long fince expired, the two Juſtices, Fg 2 4 
have now the Original Juriſdiction again, and their Order 22 ans "ol 


till avoided by Appeah, 1 Ven. 175. 1 Med. 287. 


Now upon NL Appeal, the Seſſions muſt either affirm or. quaſi” 
the Order made by the two Juſtices: They cannot make anew Qne;- 
neither, after tis reverſed, can any other Seflions make. another 
Order, becauſe upon ſuch Reverſal the Statute of 18 Flix. ig lavinhed;- 
and no other Jultices can intermeddle with it; and therefors hes 


an Order is diſcharged upon an Appeal, the Jap vas 
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no juriſdiction; and it 
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An order was made, to pay ſuch Charges as the Pariſh had os 
at; and did not ſay that the Child was likely to be chargeable, Cc. 
yet it was held good. 1 Vent. 37. 

Tis true, no time is limitted by the Statute, and therefore Excep- 
tions have been taken to Orders to pay ſo much a Week for a cer- 


"tain Number of Years ; but this Exception hath been difallowed, 


eſpecially when tis alſo expreſſed in the Order for ſo long a Time as 
the Child is a Charge, Cc. 

If the Child dies after the Order is 1 and before the next 

Seſſions, and no Security be given to perform the Ordet ; then when 

eo Party appears at Seſſions, they may order him to pay the * 

Proof of ſerving the Order. | 

ut if Security hath been given, then the Seflions have no further 


| Wer but the Bond muſt be put in Suit, it the Condition is not 


ormed. 


'The WWeman's Exami ination before the-Birth of the Child, 


HE Examination of 7. ys Woman, taken before me 
P. L. Eſq; this firſt Day of Jah, Anno Domini 1749. 


| Who upon her Oath ſaith, That ſhe is a hired Servant to one G. F. 


ef Sc. at the Wages of 67. 10. s. per Annum, and has continued 
in her ſaid Service from the ſecond Day of November laſt: And 


further ſaith, That in the Month of December laſt, as ſhe this Exa- 
minant was making one of her ſaid Maſter's Beds in a back Room, 
3h one Mr. J. V. living next Door to her ſaid Maſter's Houſe, came 
into the ſaid back Room to her, (no Perſon being preſent) and 
NT 2 N great Kindneſſes to her, prevailed with her, and then had 


Knowledge of her Body on the ſaid Bed ſhe was making, 
100 has had three ſeveral Jimes ſince on the ſame Bed; and at one 
of che ſaid Times he the ſaid J. V. begot her with the Baſtard- Child 
of which ſhe. is now pregnant, and near the Time of her Delivery. 
And this Examinant further depoſeth, That he the faid J. V. and 
no other Perſon whatſoever, is the only true Father of the ſaid 


as pad Child, of which ſhe is now pregnant as aforeſaid, 


A Warrant againſt the reputed Father thereon. 


= x 2 9 To all Conflables, &c. 


ESE are in his Majeſty's Name to will and require you upon 


i Sight hereof, to take and bring before me the Body of 4. B. f 
lee you ſhall have Notice to anſwer ſuch Matters of Miſdemea- 
{fiogrs as on his Majeſty's behalf ſhall be objected againſt him by 
the Church-wardens and Overſeers of the Poor of the 53 
touching a Baſtard Child by him begotten on the Bady of 
_ *fingleWoman, of which ſhe is now pregnant, (as the ah ide) 
Ain Breach of bis Good Behaviour, which when born is Here 
39 ow mga to the ſaid Fara And mt he 5055 kate. 
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gotelles to indemnify the ſaid Pariſh from the a0 Baftard Child 
when wk” 5 Hereof fail not at your Perils, Given under my Hand 

nd Seal, | 
x Note, When the Perſon appeareth before the Juſtice, he muſt enter 
into a Recognizance with Sureties to appear at the next Seſſions; a BR 
be continued thereon until the Child is born: Or he may be bound —— 
to appear at the next Seſſions after the Child is born. 1 


A Recognizance to appear ure net Seſtons. 


HE Condition of this Recognizance is ſuch, That whereas 
T the above-bounden C. D. is charged by A. B. of &c. ſingle 
| Woman, That he had carnal Knowledge of her Body feveral Times, 
| and the ſaid 4. B. is now with Child by him the 0 C. D. which 
| when born will be a Baſtard, If therefore the ſaid GC, D. Hall perſo- 
nally appear before his Majeſty's Juſtices of the Peace at their next 
Quarter Seſſions of the Peace to be holden for the ſaid County at _ 
M. then and there to receive and abide what ſhall be enjoined by + © - 
the ſaid. Court concerning the Premiſes ; and in meh, Fe to _— 
be of the good Behaviour, That then, Se. 3 9 A 


Another Recoguizance to appear at the Siſſon next Lal 
the Birth, __ 6 
A. B of, Se. .- 40 l. ö * 8 
HE "cata &c. That A. B. wall e 2 pokes 


next Seſſions of the Peace to be holden for the ſaid County after®-: 24 * 
S. R. ſingle Woman ſhall be delivered of the Baſlard- Child of- Which 


ſhe is now pregnant, and upon her Oath charges the ſaid 4. 4” 


, 
2 
11 


; 
* 


. 
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the Father, Which when born is likely to become n "2 
Pariſh of, c. as the Church-Wardens and Overſeess of tue 5 2 
thereof have complained ; And in the mean Tune to 7 of "> WY VE = M 
Behaviour: That then, &c. 7 1 4818 Z 


A Superſedeas in Baftarty.. a 52 N 


\ HE REAS M. X. of, &c. hath kefore . ane 8 1 
Sureties for his good Behaviour, and perſonal Appeargace. | 
at the next Seſſions of the Peace to be holden for the faid"Cognty, 
after M. H. ſingle Woman, ſhall be delivered of the Baſtatd- Ch [= I: 
(or Children) of which ſhe is now pregnant, arid upah her MAE 
charges the ſaid N. K. to be the Father, which, whey born, is likely 8:2: > Il 
to become chargeable to the ſaid Patiſh, as'the Curt RAGS \ 
Overſeers cherear, have complained. inn 
Theſe are therefore to require you, upon Si hereof," not q ; >. 9 ; 
arreſt, attach, or otherwiſe impriſon him the ſaid M. K. if 8 8 
Cauſe aforeſaid, and no other, as you will anſwer the <dhifaty* f 
for your ſo doih e this ſhall be your ſufficient” Warrant. Gil . . 755 
1 8 


If 7 — not MI 1 then he is to be committed "OS 
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ws; The Mittimus before the Birth. 


To the Keeper, &c. 
1 HEREWITH ſend you the Body of C. D. brought before me 
this preſent Day, and charged upon the Oath of 77 B. c. to 
have begotten her with Child; which Child, when born, will be a 
NE he the ſaid C. D. having refuſed belbie me to find ſufficient 
Sureties, for his good Behaviour, and perſonal Appearance, at the 
next general Quarter Seſſions of the Peace, to be holden for the ſaid 
County, to anſwer the ſaid Charge : Theſe are therefore to require 
2 to receive the ſaid C. D. into your Cuſtody, and him ſafely to 
Keep, until he ſhall be thence delivered by due Courſe of Law; 
hereof fail not. Given Oc. 


If he gives Sureties, as before, nothing further to be done till the 
Child be born; and then two Juſtices (one of the Wm are again 
to examine the Mother of the Baſlard Chia 


Here follows the Proceedings after the Birth. 


| The Examination of S. 8. of, &c. taken before us J. M. and P. L, Eſqri, 
two of bis Mijefly's Tuftices of the Feacs of the ſaid County, this Day 
of--------Anno Dom. 1749. 


HO upon her Oath ſaith, That the F emale Baſtard-Child, 
of which ſhe was delivered the 1 5th Day of April laſt was 
Twelve- month, about Ten of the Clock in the Evening, in the Pariſh 
of, c. was begotten by G. S. late Commander of his Majeſty's Ship 
C. who cruiſing off the Coaſts of L. and coming aſhore there, fre- 
*quented this Examinant's Houſe (ſhe keeping a Victualling-Houſe) 
and there became acquainted with her, and had the carnal Knowledge 
-of her Body.” And this Examinant further upon Oath ſaith, That 
he the ſaid G, S. and no other Perſon whatſoever, is the only true 
Father of her faid Child of which ſhe was delivered as aforeſaid, 
Tur” oh tons — 5 dicto coram. S. S. 


Then the Juſtices are to a iſt, The Puniſhment tof the Fat athet 
and Mother; 2d, The Relief of the Pariſh ; and, 3d, They may 
| <3 the Parents with the Payment of Money for the Relick of the 
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If the two Juſtices cannot agree in making their Order, it may 
de referred to the Seſſions to be examined; but it muſt be again heard 
before the two Juſtices, with the B 0 of the Court, becauſe the 

| Seſſions cannot make an original Order in Baſtardy. _ 

TLiis uſual for the Juſtices, before they make their Order, to con- 
vene before them the Mother, and the reputed . and ſach 
eee as they think fit. | aw, 

i . 
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A Warrant to convene the reputed Father, &c. 


'To all Conflables, & c. 1 

7 HEREAs we are informed; That A. B. of, c. hath been 

lately delivered of a Baſtard Child now aro and likely to 
be chargeable to the ſaid Pariſh : And whereas the {aid A. B. upon 
her Examination taken upon Oath, hath charged C. D. to have be- . . 
gotten the ſaid Baſtard Child on her Body: Theſe are therefore in lf 
his Majeſty's Name, to eommand you to bring the ſaid C. D. before | 
us on Monday the 1oth Day of Jul next, at Nine of the Clock in 
the Forenoon of the ſaid Day, at the Houſe of, &c. to be examined 
touching the Premiſes ; and that you give Notice to the ſaid A. B. 
to be there alſo preſent ; and that you alſo give Notice to E. F. of, 
Sc. and G. H. of, &c. that they are required of us to appear at the Mt 
Time and Place aforeſaid, to teſtiſie what they know concerning "44 
the Premiſes, to the End fuch Order may be made therein as to 
Juſtice doth appertain ; and that you then and there certifie unto us 
what you have done in Execation of this Precept. Given under 
our Hands and Seals, Qc. 


An Order to the Mother, and reputed Father of s 
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y Baſtard Child. | 
HEREAS due Proof hath been made before us P. L. and 
. H. S. Eſqrs, two of his Majeſty's Juſtices of the Peace for 


ls the City and Liberty of Wefminfter (Quorum unus) inhabiting in r 
ſh near the Pariſh of, Fc. upon the Oath of D. D. fingle Woman. 
p Mother of a Female Baſtard Child, born the 24th Day of April laſt 
A paſt, in the ſaid Pariſh, and there chriſtened S. That one G. C. did © © 8 
e beget on the Body of the ſaid D. D. the ſaid Female Baſtard Child © ©; 


ge which ſaid Child is become chargeable to the faid Pariſh, of wien 
at the Church-Wardens and Overſeers of the Poor thereof, have comm > 
ue plained. e 


We the ſaid Juſtices, upon the Examination of the ſaid D. D. he 

Mother, upon her Oath touching the Father of the ſaid Baſtard Child. 

| and the Cauſe and Circumſtance thereof, do hereby adjudge and des- 

er clare the ſaid G. C. to be the reputed Father of the ſaid Female B.. 
ay ſtard Child, born of the Body of the ſaid D. D. in the Pariſh of, H.. <3 

he aforeſaid : And thereupon we do order, as well for the Relief, and © © ©; 

to ſave harmleſs, and keep indemnified the ſaid Pariſh, as ſor H, 

ay Pp and keeping the ſaid Female Baſtard Child; Tha = >62 

ard ſaid G. C. ſhall forthwith, upon Sight of this our Order (a true 

the hereof being firſt delivered unto him) pay or cauſe to be paid u - 

the Church-Wardens or Overſeers of the Poor ofitheffaid Pariſh, * 8 
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to ſome or one of them, for and towards the Months Lying in, a 

laying of the ſaid D. D. the Sum of Elewen Shillings and Six Penee;. © 

for the firſt four Weeks from the Birth of the ſaid Child; and ali” 3 
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the Expiration of the ſaid firſt four Weeks, the ſaid G, C. ſhall like- 
wiſe pay, or cauſe to be paid Weekly, and every Week, the Sum 
of Tao Shillings and Six Pence, of lawful Money of Great-Britain, 
for arid towards the Relief and Maintainance of the ſaid Female 
Baſtard Child, for ſo long Time as the ſaid Child ſhall be chargeable 
to the ſaid Pariſh. 

And laftly, we do order, That the ſaid G. C. ſhall forthwith give 
ſafficient Security to the Church-Wardens and Overſeers of the Poor 
of the ſaid Pariſh, for the true Performance of this our Order; 
otherwiſe to find Securities for his perſonal Appearance at the next 
General Quarter-Seſſions of the Peace, to be holden for the ſaid City 
and Liberty; there to ahide ſuch Order as the Juſtices, or the major 
Part of them then and there preſent, ſhall think fit to make in that 
Behalf. Given under our Hands and Seals, &c. 


A Warrant upon the foregoing Order. 


To all Conſtables, &c. 


+ Hemp E are in his Majeſty's Name, to will and require you 
and every of you, on Sight hereof, to take and bring before 
us, or either of us, or any other of his Majeſty's Juſtices of the Peace 
for the ſaid County, the Body of G. C. of, Sc. of whom you ſhall 
have Notice, to give ſufficient Security to the Church-Wardens and 
Overſeers of the Poor of the Pariſh of, c. for the true Perfor- 
mance of an Order by us made, for the indemnifying of the ſaid 
Pariſh from a Female Baſtard-Child, born of the Body of S. E. ſingle 
Woman; which Child is become chargeable to the ſaid Pariſh : And 


| the ſaid G. C. upon the Oath and Examination of the ſaid S. E. is 


by us adjudged to be the reputed Father of the Child atoreſaid ; 
otherwiſe to find ſufficient Sureties for his perſonal Appearance at 
the next Seſſions of the Peace to be holden for the fad County, to 
anſwer his Contempt of our ſaid Order, and to abide ſuch further 
Order as that Court ſhall think fit to make therein. Hereof fail 
not at your Perils. Given under our Hands and Seals, &c. 


A Releaſe from the Overſeers of the Poor, to one that 
paid Seven Pounds Ten Shillings, to be freed from 
keeping a Baſtard-Child. 


NOW all Men by theſe Preſents, That we 4. B. C. D. and 

E. F. Overſeers of the Poor of the Pariſh of St. Martin in the 
Fields, in the County of Middleſex, do hereby acknowledge to have 
had and received of and from G. H. of the Pariſh of, c. the Sum 
of, &c, of lawful Money of Great-Britain, to and for the Uſe of 
the Poor of, Fc, in full for the Education, nouriſhing, bringing - up, 
and providing for M. R, a Female Baſtard-Child, born on the Body 
of M. R. ſingle Woman, And we the ſaid Overſeers of the Poor, 
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in Conſideration of the Sum of Money aforeſaid, have remiſed, re- 
leaſed, and for ever quit - claimed; and by theſe Preſents do, for us 
and our Partners, and the Reſt of the preſent Overſeers of the Poor 
of the ſaid Pariſh, and their and our Succeſſors, remiſe, releaſe, and 
for ever quit-claim unto the ſaid G. H. all, and all Manner of Coſts, 
Charges, Sum and Sums of Money, Claims and Demands whatſoe- 
ver, which we,our Partners, and the Reſt of the preſent Overſeers of 
the Poor, and their and our Succeſſors, or any of them, ſhall or my 
at any Time or Times hereafter have, claim, challenge or demand, 
of or from the ſaid G. H. for, or by Reaſon or Means of the Edu- 
cation, nurſing, bringing-up, or providing for M. R. aged about, 
Sc. born of the Body of M. R. aforeſaid. In Witneſs, &c. 


A Commitment for refuſing to obey an Order. 
To the Keeper, &c. f 8 

HEREAS A. B. ſtands charged before us D. D. and E. F. 
Eſqrs, two of his Majeſty's Juſtices of the Peace for the ſaid 
County, upon the Oath of G. H. ſingle Woman, for being the re- 
puted Father of a Female Baſtard-Child, lately born of her Body, 
in the Pariſh of, c. where it is now chargeable ; of which ſaid 
Baſtard-Child the ſaid 4. B is by Order, duly executed, adjudged 
the reputed Father. | 3 15 

And whereas the ſaid 4. B. being duly ſerved with a Copy of the 
ſaid Order, doth refuſe to obey the ſame, or to find ſuffictent Sure- 
ties for his perſonal Appearance at the next Quarter Seſſions of the 
Peace holden for the ſaid County, to abide ſuch Order, or any other 
Order as the Juſtices there preſent ſhall in that Behalf make: Theſe 
are therefore to require you, to keep the Body of the ſaid 4. B. in 
your ſafe Cuſtody, until he ſhall find ſufficient Sureties as aforeſaid, 
or be diſcharged by due Courſe of Law. Given under our Hands 
and Seals, Sc. | 


A Bond to the Church-Wardens and Overſeers, before 
the Birth. | n 
NOW all Men by theſe Preſents, That we D. E. and F. G. 
of Amboy, in the County of Midaleſeæ, in the Province of N. J. 
Merchants, and H. J of the ſame. Place, Carpenter, are held and 
firmly bound unto, X. L. and M. N. Church-Wardens of Ambey . 
aforeſaid, for the Time being, and O. P, and 2. R. Overſeers of the 


Poor for the Time being, in the juſt and full Sum of Fifty Paundsg 


good and lawful Money of the Province of V. J. aforeſaid; to he 
paid to the ſaid Church-Wardens and Overſeers of the Poor, or to 
either of them, or to either of their certain Attornies, Succeſſors 
and Aſſigns. For the which Payment well and truly to he made r 
done, we do bind our ſelves, our Heirs, Executors and Adminiſtra- 
tors, jointly and ſeverally, for and in the whole, eee, 
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Preſents. Sealed with our Seals. Dated this aoth Day of Juh, in 


the 22d Year of the Reign of our Sovereign Lord GEORGE the FR 


Second, by the Grace of GOD, King of Great Britain, France and 
Ireland, Defender of the Faith, &c. Annoq; Domini 1749. 


T HE Condition of this Obligation is ſuch, That if the above 
bounden D. E. F. G. and H. I. or any of them, their or any of their 
Executors or Adminiſtrators do, or ſhall from Time to Time, and 
at all Times hereafter, well and ſufficiently ſave, defend, keep harm- 
leſs and indeminify the above-named X. L. and M.N. Church-wardens 
for the Time being, and L. M. and N. O. Overſeers of the Poor 
for the Time being, of the Pariſh, &c. aboveſaid; and alſo all 
and every other the Pariſhioners and Inhabitants which now are, 
or hereafter ſhall be of the ſame Pariſh, and every of them reſpective- 
ly of and from the finding, keeping, educating, inſtructing, bringing 
up and providing for ſuch Child or Children, as S. H. Single Woman 
late of the ſaid Pariſh, now goeth withal, whereof the ſaid D. E. is 
the reputed Father, and of and from the Charges of Lying-in of the 
ſaid $. H. of ſuch Child or Children; and of and from all Actions, 
Suits, Coſts, Charges, Troubles, Expences, Damages and Demands 
whatſoever, which they or any of them ſhall or may happen to incur, 
ſuſtain, or be put unto, for or in Reſpect of ſuch Child or Children, 
or the Lying-in of the ſaid S. H. as aforeſaid : That then this 
Obligation to be void, or elſe to remain in full Force and Virtue. 

By the Statute of 7 Fac. the Juſtices of Peace may commit lewd 
Women to the Houſe of Correction, who have Baſtards that may be 
chargeable to the Pariſh ; there to be puniſhed, and ſet to Work for 
a Year; and if they offend a ſecond Time, not to be enlarged with- 
out giving Security to offend no more. | 

But if the Woman will diſcharge the Pariſh, ſhe cannot be puniſhed 
by this Act; yet by Virtue of 18 Elix. ſhe may be puniſhed by 
Whipping, as the reputed Father may be. | 

The Conſtable having a Warrant to apprehend the Father, and 
willingly or negligently ſuffering him to eſcape, one Juſtice may 
bind him over to the Seſſions; and there he may be ordered to 
contribute towards the Maintainance of the Child, or may be fined. 


A Warrant for apprehending a Woman on Suſpicion 
of having murthered her Baſtard Child. 


| To the Conflable, &c. 
HEREAS Complaint upon Oath hath been made unto me, 
by C. D. That 4. B. hath had a Child born alive of her 
Body, and is ſuſpected to have murthered, or elſe made-away the 
ſaid Child, ſince the Birth thereof: Theſe are therefore, in his Ma- 
jeſty's Name, to charge and command you, that immediately upon 
Sight hereof, you apprehend and bring the Body of the a B. 
| ore 
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before me, or ſome other of his Majeſty's Juſtices of the Peace of 
the ſaid County, to anſwer ſuch Matters and Things, as on his 


Majeſty's Behalf ſhall be objected againſt her, touching the Premiſes ; 


and alſo to make diligent Search, by all lawful Means, for the finding 
out the Child aforeſaid ; and to bring before me, or ſome other 
Juſtice of the Peace for the ſaid County, all ſuch Perſons as can give 
any Information on the Behalf of his {aid Majeſly touching the ſame. 
And hereof fail not, as you will anſwer the contrary. Given, & 


BIGAMY. 


HIS was prohibited by the Statute of 1 Fac. by which 'tis 
made Felony to marry a ſecond Huſband or Wife, the firſt 
being living, . 
My Lord Coke, in his Expoſition upon this Statute, hath made 
ſeveral Exceptions out of it: 3 Int. c. 27. | 
That 1ft, This Law doth not extend to a Perſon whoſe Huſband 
or Wife is beyond Sea, or to ſuch who ſhall abſent from one ano- 
ther in England, for the Space of Seven Years : With this Difference, 
that if the Abode be beyond Sea, then, though either of them have 
Notice that the other is living, ſuch Notice is not material: But if 
in England, tis otherwiſe. For, in ſuch Caſe the Party is not ex- 
empted from the Penalty of the Statute. Vide Baſtardy, p. 27. 
2d, That jt doth not extend to Perſons divorced, a Menſa A Toro. 
3d, Nor to ſuch whoſe former Marriage is by any Sentence in the 
Eccleſiaſtical Court, declared void. 
And therefore, where a Man was diyorced Cauſa Adulterii, and 
married another Wife, the firſt being then alive, this was held to be 
within the Proviſo of that Statute ; for the firſt Marriage is ſevered 
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by this Divorce: But if it had been Cau/a Sewitie, then he could 


not have married again ; becauſe that is only a temporal Separation 
until the Anger is paſt, | 

4th, Nor to thoſe who have been married within the Age of 
Conſent, wiz. The Man under Fourteen, and the Wife under 
Twelve, who afterwards diſagree to that Marriage. 

It has likewiſe been held, That if a Man marries a Woman be- 
yond Sea, and is living, and his Wife marries another in England, 


this is not within the Statute ; becauſe the firſt Marriage cannot be 


tried here, 
The Offenders have Clergy. 28 


B LAS PH F M Y. 
LASPHEMOUS Words are not only an Offence to God 


and 1 N but a Crime againſt the Laws, State and Go- 
vernment of thi r 
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Kingdom, Any 


38 Blaſphemy and Buggery, | 

Any Perſon bred in, or profeſſing the Chriſtian Religion, and 
who ſhall by writing, printing, teaching, or adviſed ſpeaking, deny 
any one of the Perſons in the Trinity, or aſſert, That there are 
more Gods than One, or deny the Chriſtian Religion to be true, or 
the Holy Scripture to be of divine Authority, and be convicted 
thereof by Indictment or Information at Weſtminſter, or at the 
Aſſizes; he ſhall be diſabled to have any Office, and ſhall not enjoy 
that Office which he hath; but the ſame is made void. 9 & 10 V. z. 

If convicted a ſecond Time, he ſhall be diſabled to ſue in an 
Court, or to be a Guardian, or Executor, or Adminiſtrator, _ 
be incapable of any Legacy or Gift, or of any Office ; and ſhall be 
committed for three Years, without Bail. 

Conviction muſt be by Oath of two credible Witneſſes : The 
Information for Words ſpoken, muſt be by Oath before a Juſtice of 
Peace, within four Days after ſpoken : And the Proſecution of ſuch 
Offence, muſt be within three Months after the Information. But 
if the convicted Perſon, for the firſt Offence, ſhall, within four 
Months after his Conviction, acknowledge and renounce the ſame 
in that Court where he was convicted, he ſhall be difcharged from 
the ſaid Penalties, 
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B UG G E RV. 


T HIS is an Offence againſt the Order of Nature, committed 
Beaſt 


by Mankind with Mankind or Beaſts, or by Women with 


8. 

The Words of the Statute which makes this Offence Felony, are, 
wiz. If any Perſon ſhall commit the deteſtable Sin of Buggery, with Man- 
kind or Beaſt, &c. which Word [Perſon] extends as well to a Woman 
as to a Man; and as my Lord Cole tells us, that Word might be 
uſed by the Law- makers; becauſe, a little before that Act was made, 
a great Lady had committed Buggery with a Baboon, and conceiv'd 
by it, 25. H. 8. c. 6. 3 Inft. 59. | | 
There muſt be Penetratio & Emiſjio Seminis; for the one without 
the other, will not make the Sin; and therefore the Indictment 

muſt be, Quad carnaliter 2 &c. | 

In my Lord Audley's Caſe, which happened Arno 6 Car. 1. and 
who was tried by his Peers, the Fact was Pollution, and ufing a Man 
upon his Belly Sodomitically, without Penetration; and the Lords de- 
manded of the Judges, whether this was Buggery by the Statute 25 H. 
B? The Lord Chief Juſtice Hide told them, it was; but Richardſon, 
the Chief Juſtice of the Cammon-Pleat, was of another Opinion: 
And this might create different Opinions amongſt the Peers at that 
Trial, who were Twenty ſeven in Number; whereof Twelve ac- 
guitted him of Buggery, and Fifteen found him guiltr. 5 


BURGLARY. 49 
It was anciently puniſhed by Death: But the old Writers differ 
in the Manner; for ſome ſay, the Offender muſt be burnt ; others, 

that he ſhall be buried alive ; and ſome ſay, the Man was to be 
hanged, and the Woman drowned. But now by the Statute of 

25 H. 8. cap. 6. tis made Felony without Benefit of Clergy. 

'Tis true, this Statute was repealed 1 Mar. but tis revived by 
5 Eliz. cap. 17. 

Agen & conſentiens pari Pena plectantur, viz. By hanging till 
they are dead, unleſs the Party conſenting is within the Age of 
Diſcretion, and then 'tis not Felony. 

And this may be the Reaſon why the Age of the Party is ex- 
preſſed in the Indictment; though I find it omitted in my Lord 
Audley's Caſe, for this very Offence ; and probably his Indictment 
was drawn by that of Mr. Stafford, for they vary only in this Par- 
ticular ; and the Word Metus is left out of one, but tis Motus & 
ſeductus, in the other. Hutt. 115. 

In Eaſter-Term, 5 Fac. one Mr. Stafford was indicted, and found 
guilty of this Offence, for which he was executed. 


BURGLAR V. 

T Breaking and Entring a Manſion-Houſe in the Night-Tims, 
with an Intent to commit Felony, whether ſuch felonious Intent 

be executed or not. Moor 660. 

But an Infant under Fourteen, a natural Fool, or a very poor 
Perſon, who ſhall enter a Houſe, being compelled by Hunger, are 
not Burglars. | F 

Upon this Definition, theſe Things may be obſerved: 

iſt, What is a Breaking, c. and where Burglary may be com- 

mitted without an actual Breaking. : 
_ 2d, What is an Entry, and where Burglary may be done without 
an actual Entry by the Perſon himſelf. 

34, What ſhall be eſteemed a Manſion-Houſe, and what Place 
make the Offence Burglary, and what not. 

4th, The Intention of the Perſon is to be conſidered. 

5th, Clergy, &c. 

1, As to the firſt, The Entring of a Houſe with the Doors open, 
is a Breaking in Law); yet 'tis- not Burglary unlefs the Door, Win- 
dow or Wall, are broken, or the Latch drawn, or the Door unlock'd, 

If a Man comes into an Houſe, and enters into a Chamber, and 
there breaks open a Trunk, and ſteals Money or other Goods z wa 
is no Burglary ; becauſe the Trunk was no Part of the DwWelling- 
[Houſe : But in ſuch Caſe, if he breaks open the Chamber Door, 
or any Door of a Cupboard which is fixed to the Free this 1 


* 


in aktual break ing the Houſe, KAzeling 58, 59 I 
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46 BURGLARY. 


zd, But Burglary may be committed without an actual Breaking; 
as by thoſe who watch to prevent a Diſcovery, whilſt their Com- 
panions break the Houſe. 14 

By coming down a Chimney. 

By entring with the Help of a Key. 

By entring, the Door being open, and the Owner of the Houſe 
retiring to a Chamber, which the Offender breaks open. 

By breaking Glaſs in a Window, and hooking out Goods, 
Anderſon 114. Moor 660. Poph. 42, H. P. C. 81. 

By pretending themſelves to be robbed, and raiſing the Hue-and- 
Cry, and with a Conſtable demanding Entry, the Owner opens his 
Doors ; then they bind the Conſtable, and rob the Houſe; for this 

js in Fraudem Logis. 

By the Help of a Servant within, opening the Door or Window, & 
the Thief entering, tis Burglary in him, and Robbery in the Servant. 

The Maſter lies in one Part of the Houſe, and the Servant in ano- 


ther Part, who in the Night draws a Latch, and enters the Chamber \ 
of his Maſter, with an Intent to murder him, 'tis Burglary. Hutt. 26. i 

Anno 17. Car. 2. one Far, a Solicitor, had obtained judgment t 
againſt the caſual Ejector, and the Sheriff delivered Poſſeſſion of the b 
Houſe, which he entered, and ſent the Defendant to Newgate, for t] 
want of Bail, and carried away Goods to a conſiderable Value; 
but having no Colour of any Title to the Houſe, he was found P 
guilty of Felony ; and tho' a Solicitor, he could not read, and was t] 
hang'd. 2 Syd. 294. v 

By putting the Hand or a Hook in the Window, and taking out 
Goods. | FE 

By turning the Key when the Door is lock'd on the Inſide. n 

3. The Church is a Manſion Houſe, within the Meaning of the Law, 

And therefore an Inditment againſt the Offender, for that he, A 
Burglariter fregit (without ſaying, intrawit) Ecclefkam in nocte ad Ir 
fpoliand & depredand bona Parochianorum in eadem exiſten, but took b. 
nothing: This was held good. Dyer 99. | H 

Where a Man hath two Dwelling Houſes, and dwells in each by be 
Turns, and one is broken, though no Perſon in it, tis Burglary. 

A Man had a Leaſe of a Shop, which was in the Dwelling-Houſe rc 
of another, and the Leſſee worked there in the Day-Time, but lay to 


in another Houſe : The Shop was broke open in the Night, and 

ihe Goods ſtole : This is not Burglary, becauſe it was not a Maſion co 

or Dwelling-Houſe; for it was ſevered from the Houſe by the ha 

Leaſe. Hutt. 33. *: | | Fe 
A Chamber in a College or Inns- of- Court, though no Body as 

therein, or the Chamber of a Gueſt, broken by the Inn-keeper, with 

an Intent to rob, | | FT”, M 

. Now, the Reaſon why 'tis Burglary to break open a Chamber in Pe 

the Inns-of- Court, is, becauſe every Gentleman hath a ſeveral Pro- 

8 2 | N „ ĩpetty, 


BURGLARY. WW 
perty in his Chamber: But Somerſet Houſe, or Whitehall, or Domus 
Manfionales of the Queen; and if a Chamber is broken open there, 
it muſt be ſo alledged in the Indictment, and not Domus Manfionales 
of the Perſon who lodged in it. Keeling 27. 

A Barn or Stable contiguous to a Dwelling-Houſe : But a Shop, 
diſtin from the Houſe, is not. 

Nor a Booth; but yet, by a particular Statute tis made Burglary 
to break it open. 

And by a late Statute, to break open a Shop or Ware-Houſe 
belonging, or uſed with the Dwelling-Houſe, in the Day-Time, 
and taking Money or Goods to the Value of Five Shillings, though 

no Perſon is therein, is Burglary. Which ſee Poftea. 

4th, The Intent muſt be to commit Felony ; if it be to do a 
Treſpaſs, 'tis not Burglary for breaking and entering : But going 
away may be Felony ; but tis not Burglary. 

If Thieves in the Night come to a Dwelling-Houſe, and a Perſon 
within opens the Door to reſiſt them, and one of the Rogues ſhoots 
into the Houſe, the Door being open, and miſling the Perſon, breaks 
the Wall on the other Side with the Bullet ; this is not Burglary ; 
becauſe the Breaking the Wall with the Bullet was not a breaking 
the Houſe with Intent to commit Felony. Sawile 5 

But yet, where one intended to commit Murder, and for that 
Purpoſe broke a Hole in the Wall in the Night, and perceiving where 
the Perſon was, ſhot at- him thro' the Hole, but miſſed him ; this 
was held Burglary. 1 And. 114. 115. 

And ſo are all the late Authorities, &c. That breaking a Dwelling- 
Houſe in the Night-Time, with an Intent to kill or rob, tho' there is 
not any Perſon in the Houſe, yet 'tis Burglary. Moor 660, Poph. 5 2. 

"Tis true, all the ancient Precedents were only, that the Criminal 
Ne&anter & felonice fregit ; but in the latter Indictments tis uſually 
inſerted, that ſome Body is in the Houſe, and put in Fear, becauſe 
by the Statute 23 H. 8. Clergy is taken away from thoſe who rob a 
Houſe, the Owner or Dweller, his Wife, Children or Servants, then 
being within, and put in Fear. Moor 660. 661. Poph. 43. 

Entering in the Day-time, and lying privately till Night, then 
robs and departs, 'tis not Burglary ; but if he breaks open any Door 
to get out, tis Burglary. . 

5, CLERGY. If an Houſe was broke open, with an Intent to 
| commit Felony, and no Body therein, in former Times the Offendeg 
had his Clergy ; but if the Dweller had been within, and put in 
Fear, then by the Statute of 23 H. 8. cap. 1. Clergy was taken away, 
as tis now, for this was eſteemed an Aggravation of the Offence, 
and therefore the Precedents in thoſe Days were, viz. 2yod domum 
Manfionalem noctanter Felonice & Burglariter fregit & intravit, ſome | 
Perſon being therein, c. F 
Afterwards, 18 Eliz, cap. 6. Clergy was taken away in all N 
* ‚ 1 


of Burglary ; and Anno 39 Elix. a Law was made, That if a Houſe 


was broke open in the Day-time, and Money and Goods to the 


Value of Foar Shillings, taken away out of the Houſe, or Out-houſe 
thereunto belonging, tho' no Perſon therein, yet tis Felony without 
Benefit of Clergy. 

But becauſe Goods were often ſtolen in a Dwelling-Houſe, with. 
out an actual Breaking, a Law was made, That if any Perſon felo. 
niouſly take away Goods, being in a Dwelling-Houſe, the Owner, 
or other Perſon being therein, -and put in Fear ; or ſhall rob any 
Dwelling-Houſe in the Day-time, any Perſon being therein ; or 
ſhall be acceſſary to the ſame ; or ſhall break any Dwelling-Houſe, 
Shop, or Ware-Houſe thereunto belonging, in the Day-time, and 
feloniouſly take away Goods to the Value of Five Shillings, tho' no 
Perſon therein ; or ſhall counſel, hire, or command another to com- 
mit Burglary, ſhall not have Clergy. 3 and 4 Will. 

If two are indicted for Burglary, and one is found guilty. of Fe- 
lony, and the other of Burglary, 'tis not a good Verdict as to the 
Felony, becauſe the Jury might have found both guilty of Felony ; 
bat they cannot find one guilty of Burglary, and the other of Felony, 
upon the ſame Indictment and Evidence. Syd. 171. 

This was the Caſe of a Father'and his Son ; the Father, being 
found guilty of Burglary, was hang'd ; and the Son, though found 
guilty ot Felony, was diſcharg'd. 

If two are indicted for the ſame Burglary, and one convicted, and 
the other acquitted, he who was acquitted ſhall never again be tried 
for that Fact; but if he took any Goods out of the Houſe which 
were not mentioned in the Indictment, as Money of any Servant, Cc. 
he may be indicted for that Felony, becauſe the Facts are ſeveral 


Felonies. Keeling 30. 
A Warrant. 


To all Conſtables, and others his Majeſty's Officers of the Peace, 
whom theſe may concern. 
(IJ HEREAS Complaint upon Oath hath been made before me by 
A. B. That laſt Night her Houſe was broken open by Thieves, 
who feloniouſly flole and carried away thereout, a Silver Bowl, &c. and 
hath in Suſpicion one C. D. and others, to have committed the ſaid Bur- 
glary : Theſe are in his Majeſty's Name to require you to bring the ſatd 
C. D. (of whom you ſhall have Notice) before me, or ſome other of his 
*Mejefty's Fuftices of the Peace, to be examined and dealt with according 
to Law : Hereof you are not to fail. Given under my Hand and Seal 
the Day of Anno 1749. . | 
If any Perſon commits Burglary, Houſe-breaking, Felony in 
Realing Horſes, Money, Wares or Goods, from whom the Benefit of 
Clergy is taken away by the Act of 11 Will. and being out of Priſon, 
ſhall diſcover two more Offenders and convict them, he ſhall have a 
Pardon, which ſhall be a good Bar to an Appeal, 11 Will. cap. 
; "5  _ 
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( 43 ) 
Burning of Houſes. See Fire. 


Is Felony at Common Law, maliciouſly and voluntarily 
to burn the Houſe of another. 

5 1. There muſt be an actual Burning, and what that is. 
erein 


2, It muſt be maliciouſly and voluntarily. 
3. It muſt be the Houſe of another, 

1. 'Tis not neceſſary that the whole Houſe ſhould be burnt, for 
'tis Felony to ſet on Fire and burn Part of it. | 

2. It muſt be done maliciouſly and voluntarily, and ſo is the 
Inditment, Quod woluntarie & ex malitia ſua pracogitata, c. for 
if 'tis done by Miſchance, or by Negligence, 'tis not Felony. 

- Sometimes the Law implies Malice, as if the Offender mtends to 
burn the Houſe of A. only, and by this Means the Houſe of B. is 
ſet on Fire; this is Felony, for the Event ſhall be coupled to the 
Cauſe, which was malicious. 

3- The Houſe of another : Formerly it was Felony to burn the 
Frame of an Houſe, or the bare attempting to ſet on Fire a Stack of 
Corn; and *tis ſtill Felony to ſet on fire a Stack of Corn in Ner- 
thumberland, Cumberland, Weſtmoreland, or Durbam. 43 Eliz. cap. 
31. 22, and 23. Car. 2. cap. 7. 

And even now, 'tis Fe in the Night-time to burn Barns, 
Stables, Ricks of Corn, Hay, &c. or any of the Out-Houſes which 
are contagious to the Dwelling-Houſe, and the Offender is not to 
to have Clergy. 

But if a . ſtand remote, and is not a Parcel of the Manſion- 
Houſe, then tis not Felony, unleſs it hath Hay or Corn in it. 

He who is in Poſſeſſion of a Houſe by Leaſe, ſets it on Fire, with 
an Intention to burn his Neighbour's Houſe; this was held to be 
no Felony by the Opinion of three Judges, becauſe the Offender being 
in Poſſeſſion, it cannot be ſaid to be done wi & arms : But Juſtice 
Crook was of a contrary Opinion, becauſe the Offence falls under the 
Definition of Felony, which is a capital Crime, committed fz/leo 
animo, and here the Fact (though in his own Houſe) was done mali- 
ciouſly, and ſo found by the Jury, and the Intention ſhall be coupled 
to it, which was Nequiter fadtum & mala conſcientia. Cro. Car. 376. 
Hoimes's Cale, Jones 351. 

A Captain, Maſter, or Mariner, or other Officer belonging to a 
Ship, and burning or deſtroying it, or procuring the ſame to be 
done; to the Prej * of the Owner or Merchant, muſt ſuffer Death 
as a Felon; and if committed where the Admiralty hath Juriſdiftion, 
it ſhall be tried by Virtue of a Commiſſion under the great Seal, in 
ſuch Places in the Realm as ſhall be therein limitted ; and ſuch Of- 


. 


CERTIOR ARI. 


HIS is a Writ directed to the Juſtices of the Peace, iſſuing Wl 

out of the Chancery, and then tis returnable in Cancellaria 
; Neftra ; or out of the Kings Bench, and then 'tis coram 7uſticiaru 
noftris de Banco; and the Juſtices muſt make a Return accordingly, WL 

It was formerly held, That if delivered after the Return-Day, Wl 
yet the Juſtices ought not to proceed, becauſe the Words of the 
Writ are coram nobis, &c. & non alibi. And 'tis ſtill held, That ti 
a Superſedeas by Reaſon of thoſe Words, non alibi. Yelw. 32. 

This Writ may be either to remove an Indictment, or the Tenure 
thereof, or a Recognizance, &c, And it removes the whole Record; 
and therefore no alias Certiorari is to be allowed. Stiles 359. 

But tis not to be allowed, unleſs the Party indicted will be bound 
with Sureties (ſuch as the Juſtices ſhall approve) to pay the Proſecutor 
ſuch Coſts and Damages as the Juſtices ſhall aſſeſs within a Month 
after Conviction. 21 Fac. c. 18. 

And by a later Statute, 'tis not to be granted in Term-time, but 
upon Motion in Court ; and the Party who defires it, mult find 
Bail. wiz. | 

Two Manucaptors before one or more Juſtices of the Peace in 
Twenty Pound, to plead to the Indictment, and at his own Charge to 
procure the Iſſue to be joined, and to be tried at the next Aſſizes 
in that County where the Indictment was found after the Return of 
the Certiorari, if not in London, Weſtminſter or Middleſex, and if in 
either of thoſe Places, then the next Term after the Certiorari 

ranted, and if ſuch Recognizance is not given before the Certioran 
is allowed, they may proceed, tho' delivered. 5 and 6 W. 8 
A. b. 6. 

If the Party deſiring the Certiorari be convicted, then B. R. may 
give Coſts; and if not paid within ten Days after Demand, then 
upon Affidavit made of the Refuſal, an Attachment goes, &c. and 
the Recognizance not to be diſcharged till Coſts paid. 


t 
In Vacation, any Judge of B. R. may grant it. He muſt endorſe - 
his Name, and the Name of the Party defiring it, and before the 
Allowance the Party muſt find ſuch Sureties as aforeſaid. on 


And by a ſubſequent Statute a Recognizance taken before a Judge ge 
of B. R. with like Condition, as in the former Act, which the Judge i ch 
muſt mention on the Back of the Writ, and ſubſcribe his Name, i R 

mall be as good as if taken before a Juſtice of Peace in the prope 
County. 8 and 9. cap. 33. 1 


The © 
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FT ne Condition of the Recognizance where the er 
z brought to a Juſtice of the Peace, and not to a 


Judge of B. R. 


Champerty, Church, &c. 


: 
| 
1 


HE Condition of this Recognizance is ſuch, That whereas the 
ia above-bounden R. O. hath proſecuted a Certiorari returnable, 
1c. 7% remove into the King's Bench, an Indiament found againſt him 
y, i at, &c. for &C. If therefore the ſaid R. O. ſhall plead to the ſaid In- 
„ anden ſo removed as aforeſaid, fo as ¶ ue may be joined upon the ſame ; 
he ind ball likewiſe at his own Charge procure the ſaid I/jue to be tried 


at the next Aſjizes after the Return of the ſaid Certiorari, to be held 
2r the ſaid County, &c. where the ſaid Inditment was fand; Them this 
Recognizance to be void, &c. 


( 
. 


— 
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CHAMP E RT v. 


5 IS an Offence, viz. where any Perſon expecting Part of the 
Thing in Variance, doth by himſelf, or any other, move or 
proſecute the Suit at his own Coſts and Charges: The Puniſhment 
is a Fine, and Impriſonment for Three Years. | 
My Lord Cooke tells us, that Champerty is Maintenance, but not 


* e converſo; ſo that the Difference between theſe Offences ſeems to 
* be thus: Champerty is where the Party proſecuting is to have Part 
1 of the Lands or Goods, &c. 2 Inſt. 208. 1 Inſt. 368 B. 

+ Maintenance, is where the Proſecuter is to have no Part in the 
Thing in Variance. - Chance-Medley. See Homicide. 

art 3 8 

© Ll * * . 

: Church, Divine-Service, Diſſenters, &c. 


* 32 I mention any Thing under this Title, relating to the 

Office of a Juſtice of Peace, I think it may not be improper 

„eo given ſhort Account of the Riſe and Continuance of the Diviſions 
- amongſt us, Cc. 

Some certain Ceremonies which had been uſed in time of Popery, 

F were thought fit to be continued by our Reformers, as uſeful to be- 


2 get ſome Reverence in holy Exerciſes, but chiefly in hopes to bring 
— thoſe of the Roman Communion more eaſily to comply with that 


Reformation, 

ye There were ſome Divines in the Beginning of the Reign of Queen 
Elizabeth, who fled from Perſecution in the Reign of Queen Mary, 

he and had by that Means ſeen the Methods and Utſe of F oreign 


Churches, particularly that of Geneva, complained of this as = Com- 


pliance 
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liance with Po ; and therefore ſince we had reformed from the 
Errors of that Church, would have none of their Ceremonies con- 


tinued in ours. 


The Queen was perſuaded by ſome Perſons of Power then at 
Court, to take the Revenues of the Biſhopricks and Cathedrals into 


Her own Hands, which would not only enrich the Crown, but it 
would likewiſe be an Expedient to unite all the reformed Churches, 
and to bring the Engliſh Church to the Model of that of Geneva. 

This was oppoſed by ſome wiſe Miniſters at that Time ; who 
told the Queen, That if Matters of Religion came to be thus regu- 
Hted here by popular Perſons, they would quickly ſet up a Power 
diſtin from hers, in Church-Matters, which by Conſequence would 
entrench upon her Prerogative. 

'This ſeemed ſo reaſonable to her, that ſhe reſolved to maintain the 
ancient Government of the Church, and continued their Ceremonies; 
which the other Party did not diſlike as unlawful, but for the Rea- 
ſons aforeſaid. | 

And now theſe Differences which were ſmall in the Beginning, 
became fixed and ſettled into Factions, and thoſe who were again 
the Ceremonies, reproached the Church-Men with Non-Refidence, 
Pluralities, and many Abuſes in the Spiritual Courts ; and thuy 
Matters ſtood for many Years in her Reign. 

Afterwards, Lectures were ſet up in moſt Cities and Market- 
Towns: I will not examine whether this was done purely in Op- 
poſition to the Church, or whether it was upon any Diſlike of the 
mean Performances of thoſe Perſons who ſerved the Cure of thoſe 
Places ; it may be the latter. 

For in ancient 'Times the ſettled Allowance for the SecularClergy 
in great Towns, &c. was very ſmall, becauſe the Perquiſites were 
conſiderable by Oblations and otherwife ; and even in the latter 
Ages of Popery, the Churchmen of theſe Places lived plentifully, 
tho" their Stipends were ſmall, for the Superſtition of theſe Times 
provided Fees for them by Obits, Exequies, and Maſjes, and they were 
obliged to live ſingly. " 

But theſe Things being diſuſed after the Reformation, and the 
Allowances of the Clergy in great Cities and Towns, being (till very 
ſmall, might be the Occaſion for the richer Sort of People in theſe 
Places, to 1naintain Men of greater Abilities than the Incumbents, 
by a Voluntary Contribution. | 

Theſe Men, by their Zeal in Preaching, gained a Party to them- 
felves ; who depending upon the Bounty of the People, were gene- 
rally mclined to ſubmit to the Humours of the chief Contributors, 
and by this Means the Diviſions were ftill increaſed. 

In the ſucceeding Reigns, the People were not only ſettled into 
Parties, but were diſtinguiſhed by Names, viz. The Court and Country 
* The 
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The Clergy ſtood firm to the Intereſts of the Court; and thoſe 
Vno oppoſed that Intereſt in Civil Affairs, always cheriſhed the other 
party, commending them for good Proteſtants, and that it was the 
Intereſt of all Parties to unite. 

But inſtead of that, the Breach was made wider by the Civil Wars, 
and both then and afterwards ſome deſigning Men have, by fly In- 
ſinuations and other Methods, laboured to make both Parties Fools 
by Turns, to break in upon and cruſh one another, that they might 
make a Way for the Common Enemies to enter. 

But the Nation being come to better Temper, a Law was made, 
Anno 1 Guil. & Mary, That neither the Statutes of 1 Elix. cap. 2. 
23. Elix. cap. 1. 3 Fac. cap. 4. ſhall extend to Perſons diſſenting 
from the Church. 

They muſt likewiſe ſubſcribe the Declaration mention'd in the 
Statute of 30 Car. 2. cap. 1. 

Theſe Oaths and Subſcriptions the Juſtices in Seſſions have Power 
to adminiſter and take; and thoſe who do take the Oaths, muſt pay 
Six Pence for regiſtering, and Six Pence for a Certificate, 

They ſhall not be liable to the Penalties in 35 Elix. & 22. Car. 
2. nor be proſecuted in any Eccleſiaſtical Court, for Nonconformity. 

But they muſt not aſſemble in Places with Doors locked, barred 
or bolted, nor until the Place is certified to the Biſhop of the Dioceſe, 
or to the Archdeacon, or to the Juſtices at Quarter Seſſions, and 
regiſtered there, and they have a Certificate thereof. 

If choſen to any Pariſh Office, they may execute it by Deputy. 


the Declaration at the Quarter-Seſſions where they live, ſhall not be 
liable to the Penalties in the Statute of 17 Car. 2. cap. 2. which is, 
oy Not to come within Five Miles of any Town that ſends Burgeſſes 
os to Parliament, if he hath not declared his Aſſent and Conſent to the 
| Book of Common-Prayer, &c. under the Penalty of Forty Pounds; 
4 nor to the Penalties in 22 Car. 2. cap. 1. which in being convicted 
* of preaching at a Conventicle, he forfeits Tawenty Pounds ; nor to 
the Penalty of One Hundred Pounds, mentioned in 13 and 14 
Car. 2. 
he But then theſe Preachers muſt declare their Approbation, and 
T ſubſcribe the Articles of Religion, except theſe Words in the zoth 
Article, wiz. The Church has Power to decree Rites and Ceremonies, 


7 and Authority in Matters of Faith : And except the 34th Article, 
5 which is, That the Church has Power to appoint Rites and Ceremoni es 
94 which are not contrary to the Word of God, and that private Perſons 
w4 are bound to conform to ſuch Ceremonies : And except the 35th Article, 
which concerns the reading Homilies in Churches: And the 36th 


a 


1 Article, which relates to the Conſecration of Biſhops, c. 
Preachers thus ſubſcribing, Sc. ſhall not ſerve on Juries, and 

9 ſhall be exempt from Pariſh Office. 

he | And 
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Then, as to their Preachers, if they take the Oaths, and ſubſcribe . 
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And if any Perſon diſturb them in preaching, he ſhall find Suretiem 
to be bound with himſelf in a Recognizance of Fifty Pounds, to 
appear at the Seſſions; and being convicted there, ſhall forfeit 
Twenty Pounds to the King. 

If he will not find Sureties, he ſhall be committed to Priſon till 
next Seſſions, | 

The Proof muſt be by two Witneſſes on Oath, before one Juſtice, 

There is a Clauſe in this Act which concerns the Preachers in 
Anabaptiſt's Congregations, viz. ©* That if they ſubſcribe the Ar. 
ticles of Religion, excepting in that Part of the 27th Article, which 
relates to Infant Baptiſm, and ſhall take the Oaths, and make and 
ſubſcribe the Declaration; that they ſhall enjoy the ſame Advantz. 
ges which Diſſenting Miniſters have by that Law”. : 

Any Juſtice of Peace may require a Diſſenter to make and ſub. 
ſcribe the ſaid Declaration, and to take the aforeſaid Oaths ; but 
becauſe there are ſome Perſons [Quakers] who ſcruple to take any 
Oath, therefore Proviſion is made to exempt them from the Penaltie 
aforeſaid, if they make and ſubſcribe the ſaid Declaration, and like 
wiſe the Declaration of Fidelity; (which ſee in Title Oaths.) 


They muſt likewiſe ſubſcribe a Profeſſion of their Chriſtian Belief, 
in theſe Words : 


A. B. profeſs Faith in GOD the Father ; and in Jesus Cyrin 

his Eternal Son, the true God ; and in the Hol SrPiR1iT, On 
God, bleſſed for evermore : And do acknowledge the Holy Scriptures if 
the Old and New Teſtament, to be given by Divine Inſpiration. 


Theſe Declarations and Subſcriptions muſt be recorded at the 
Quarter Seſſions, | 

And if any Perſon refuſe the Oaths when tendered, he ſhall no 
be admitted to make and ſubſcribe the Declarations, tho' required by 
a Juſtice of Peace at the Seſſions; if he cannot, within Tharty-one 
Days after ſuch Tender, produce two Proteſtant Witneſſes to teſtify 
on Oath, That they believe him to be a Proteſtant Diſſenter, or 
produce a Certificate under the Hands of four Proteſtants conform- 
able to the Church, or who have taken the Oaths, &c. And he 
muſt likewiſe have a Certificate under the Hands and Seals of Six ot 
more of the Congregation to which he belongs, owning him to be 
one. of them. : | 

And until ſuch Witneſſes and Certificate are produced, the Juſtice 
muſt take a Recognizance, with two Sureties of Fifty Pounds, for 
producing the ſame, or otherwiſe ſhall be committed all that Time. 

But by this AR 'tis declared, That all the Laws made for frequen- 
ting Divine Service on the Lord's-Day, are in Force againſt all Perſon 
except they come to ſome Religious Aſſembly allowed by Laau. 


The Precedents upon the Statute of 1 Will. are as follow. 
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The Form of the Certificate by four Proteſtants conform- "= 
able within Thirty-one Days after the 7. ender, &c. 


| I * ewhoſe Names are hereunto ſubſcribed, being all conformable to 
% the Church of England, do hereby certify whom it doth concern, 
That wwe do verily believe that A. B. of, &c. is a Proteftant Diſſenter. 
Given under our Hands, &C. 


The Form of a Certificate by four Proteſtants not 


Ir 

ich conformable, &c. 

nd E whoſe Names are hereunto ſubſcribed, having all taken the Oaths, 
2- and ſubſcribed the Declaration enjoyned by a Statute made in the 
7% Har of tbe Reign of the late King William and Queen Mary, in- 
ub. ald, An 42 for exempting their Majeſty's Proteſtant Subjects 
bu Qiſſenting from the Church of England. from the Penalties of certain 


Laws; do hereby certify, That ave do werily believe A. B of, &c. is 4 
Proteſtant Diſſenter. Given under our Hands, &c. 


The Form of a Certificate from ſix of the Congregation. 


W/E whoſe Names are hereunto ſubſcribed, being Members of the 
Congregation of, &c. do hereby certify whom it may concern, That 
wwe do own A. B. of, &c. to be one of our faid Congregation. Given 
under our Hands and Seals, &c. 


A Recognizance with two Sureties, &c, 


Penfil. ſs. E it Remembred, That on the Eleventh Day ef. 

&c. came before me P. L. Eſq; one of the Juſtices of the 
Peace of our Lord the King, for the County aforeſaid, A. B. of C. in the 
laid County, Huſbandman, E. F. and G. H. of the ſame Place, in the = 
County aforeſaid, Yeomen, and acknowledge themſelves indebted unto our. 2 | 
aid Lord the King, viz. each of the Sureties aforeſaid, in Forty P ound, 


and the aforeſaid A. B. in One Hundred Pound, of good and lawful = 

', 0! Money of Great-Britain, to be levied on their Goods and Chattels, Lands = 

_ and Tenements, for the Uſe of our ſaid Lord the King, his Heirs and ." 
, 


Succeſſors, if the aforeſaid A. B. Gall fail in the Performance of the 


8 Condition Bbereunder- ritten. — 4 
* THE Condition of this Recognizance js ſuch, That whereas the 4 
aſtice Oaths enjoyned to be taken by an Act made in the Firſt Year of the 
„ fotl Reign of the late King William and Queen Mary, entitled; An 42, : 

b | 5 A 
ime Kc. were on the firſt Day of Auguft laſt paſt, tendered 29 fh aboyg- 1 
dure Ibounden 4. B. by the aforeſaid F. E. which he the (ad , B. dd | 

er ſom then refuſe to take ; and whereas alſo he was on the third Day, of 


the ſaid Month of Auguft, required by the ſaid P. L. to make and 

ſubſeribe the Declarations enjoined likewiſe by the faid Act: Naw 

if the ſaid A. B. ſhall within Thirty one Days after ſych Tender of 
E : 75 
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the ſaid Declarations as aforeſaid, produce a Certificate under the 
Hands of four Proteſtants who are conformable to the Church of 
England, or of four others who have taken the Oaths, and ſubſcribed 
the Declaration in the faid Act mentioned, atteſting him the ſaid 
A. B. to be a Proteſtant Diſſenter; and ſhall likewiſe produce with- 
in the Time aforeſaid, another Certificate under the Hands and Seals 
of Six or more ſufficient Men of the Congregation to which he the 
ſaid 4. B. doth belong, owning him thereby to be one of them; 
That then this Recognizance ſhall be void, fc. © | 


* — 


Bens, of Clergy. See Felony, 


S to the Benefit of Clergy, it was introduced here by the com- 
mon Law, exempting their Perſons from any Temporal Ju- 
riſdiction. *Tis a Privilege, on purpoſe to ſave the Life of a Cri- 
minal in certain Caſes, if he was a Man of Learning, as accoun 
in thoſe Days; for as ſuch he might be uſeful to the Publick. A 
as its Original was by the Law of the Church, ſo was for ſome 
Time only allowed to Clerks in Orders. | 
But lately the Law is ſuch, That if any Criminal within the Be- 
nefit of Clergy, ſhall demand his Clergy, it ſhall be granted to him 
without Reading, except in the Caſe of Man-ſlaughter, or a Man 
marrying two Wives, or a Woman two Huſbands. | 
I admit, that in the Reign of Fac. 2. it was reſolved in the Caſe 
of Goring and Deering, upon an Appeal, that the Court might delay 
to call a Criminal to Judgment after a Conviction for Man- ſlaughter, 
on purpoſe to make him liable to an Appeal 
But this was ſince denied to be Law in the Caſe of Armſtrong and 
Lille, Mich. 8. Will. vix. That ſince ſeveral Statutes have been made 
to extend the Benefit of Clergy to Perſons in particular Caſes, that 
the Court ought, ex Officio, to call the Party to Judgment upon a 
Conviction of Man-ſlaughter, and to allow him the Benefit of 
CT he atare je,” 50m © rr et nn ITY 
That to ſuſpend or delay ſuch Allowance, is to deprive him of 
that Defence by which he might prevent a Conviction of Murder 
upon an Appeal, and that tis a manifeſt Injury to the publick 
uſtice ; unleſs there is ſome legal Reaſon appearing out of the 
Record itſelf to juſtify ſuch Delay; for ſince he may be found guilty 
tither of Murder or Man-ſlaughter upon the ſame Indictment, it 
would be unjuſt to hang him upon one Verdict, and not to allow 
him that Benefit which the Law hath given him to fave his Life 
upon the other, which will be not only to put it twice in Danger, 
but to ſubject it to the Opinion of a Court, though he might be 
ſaved by Law. +” i es pa a 10 A& £f BB 77 1 , 
4 „ te 7 In 
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Clerk of the Peace. _ 


'Fis both for the Benefit of the King and the Party, not to have 
the Allowance of the Clergy till after a Tryal : Becauſe, if convicted, 
the King may be entitled to the Forfeitures, and if acquitted, then 
he ſtands not in Need of this Privilege. 

Now if a Man cannot read where Clergy is allowable, and 'tis 
recorded by the Court, Quod non legit ; if the Offender ſhould be 
reprieved till the next Aſſizes, the Book may be tendered to him 
again, becauſe tis in favorem vitæ, for which Reaſon he may have 
it under the Gallows. Dyer. 205. 6. 

Anno 4. Elix. One Stone committed two Felonies in the ſame Day, 
and Clergy was allowable for one, but not for the other: He was firſt 
indicted for that Felony for which he might have Clergy, and was 
found guilty, but could not read, ſo the Court recorded Quod non legit; 
but he was reprieved till the next Aſſizes; then he was indicted for 
the other Felony, and found guilty ; but before Judgment prayed 
that the Book might be tendered to him again for the firſt Offence, 
and had it, and could then read, and the Entry was then contrary to 
what it was before, wiz. 2uod legit ut Clericus, but there was an 
Omiſſion of theſe Words, Jud crematur & tradatur Ordinario ; and 
the Queſtion was, whether he ſhould have Judgment of Death upon 
the laſt Inditment ? And held he ſhould not, becauſe if the Entry 
had been 2uod legit, &c. & tradatur Ordinario, he ought not to be 
arraigned on the laſt Indictment; for by the former Conviction and 
Clergy allowed, and the Party reading, he is diſcharged from all 
Felonies done before that Time, and is afterwards the Priſoner of 
the Ordinary, and tis the Fault of the Officer for not making the 
Entry as he ought. If they had a Mind to hang the Man, he ought 
to be indicted for that Offence firſt for which he could not have 
Clergy. Dyer 214. 6. | 

But by a late Statute we are told, That the tendring the Book to 
read, is found by Experience to be of no Uſe ; therefore the Offender 
is not required now to read, but he is to be puniſhed as a Clerk con- 
vict without Reading. 5 Ame. 
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Clerk of the Peace. See Part 3, 

E is an Officer at the common Law ; for he is Clerk to the 
Conſervators or Juſtices of the Peace, and 'tis very probable 
e was firſt inſtituted by them to make Entries, and to record their 
Proceedings. &. 9 | 
In former Times, the Cu/?os Rotulorum had the Keeping of thoſe 
Records ; but afterwards, when that became an Office of Honour 

and Dignity, then he appointed a Clerk of the Peace. 
Thus it ſtood till 37 H. 8. and then a Law was made, reciting, 
That the Chancellor had taken upon him an Authority to make 2 
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1 Clerk of the Peace. 


Cuſtos for Life, and he to appoint a Clerk of the Peace for Life, 
which was a Grievance; and therefore from henceforth the Cu/tot 
Was to be appointed by the King during Pleaſure, and the Clerk of 
the Peace was to continue in his Office no longer than the Cuftos. 

\ Afterwards, by 4 Ed. 6. this Statute, as to the appointing of a 
Cu/tos, was repealed, and the Chancellor had Power again to appoint 


a C/?os ; but the Office of the Clerk of the Peace remained as before. 


And thus it continued till 1” C M. and then the Appointment 
of a Cu/tos was enacted to be as by the Statute of 37 H. 8. and he is 

to appoint a Clerk of the Peace to — the 9 ſo long as he 
mall behave himſelf well. 
This was introductive of a new Law, * debe he was remove- 
able with the Cu/tos ; but now he hath an Eflate for Life, determinable 
upon his Miſbehaviour. 
Soo that by this Act, the Power of the 2 is abridged; for be- 
fore he might appoint any Perſon at large ; but now the Perſon ap 
pointed muſt reſide in the County. Formerly the Cuſtas might 
remove the Clerk, &c. and the Seſſions could not; for they had only 
Power to ſuſpend him for any Miſbehaviour : But now the Juſtices 
may remove him upon a Complaint exhibited in Writing, and due 
Proof thereof, and the Cuſtos cannot; and if he appoint not another 
before the next Seſſions, the Juſtices may do it. 

He is to be preſent at the Seſſions, and to draw up the Procel of 
the Court; he is to read * — and to 00 the Proceedings 
of the Juſtices. - - 
- He muſt record the Rates of the Servants Won, and inroll the 
Diſcharge of Apprentices. 5 Eliz. cap. 4. 

He is to certify unto B. R. the Tranſcrips of Indictments, Out- 


lawries and Convictions, before the Juſtices, within Forty Days next 


after the Conviction, &c.- or within Twenty Days after the Begin- 
ning of the Term next enſuing, or forfeits Forty 2 to the 
King and Proſecutor. 34 35 H. 8. c. 144. 
In an Indictment for Murder, the Fact was laid to e 
31 Junii, and the Deputy, in the Preſence and Hearing of the Clerk 
of the Aſſize, did read the Indictment as it was: The Offender was 
tried, and then the Clerk of the Aſſize informed the Court of the 
Miſtake in the Indictment, diz. That there were not 31 Days in 
Fung ; but becauſe he did inform them before the Tun he was 
fined Forty Pounds, and committed. Moor 5 355 
He muſt take nothing of any Witneſs who ſhall give Evidence 
againſt a Felon, nor take more than Tao Shillings for drawing any 
Bill of Indictment againſt a F elon ; ; the F geen. is Five Pounds, 
with full Coſts. 40 &'11 Vill. | 
And if he draw a'defeQtive Bill, he ſhall draw a nous without 
any Fee, under the Penalty of the like Forfeiture ; to be recovered 
by AT why ſhall ſue for ae ns! in any Court of Record. 
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CONJURATION. | 


NY Perſon convicted, to have uſed Invocation or Conjuration 
of any evil Spirit, or to have conſulted, &c. any ſuch Spirit, 
to kill, conſume, or lame any Perſon ; they, with their Acceflaries, 
are Felons without Benefit of Clergy. e ö 

So likewiſe any Perſon convicted to have, by Witchcraft, Charm, 
dc. undertaken to tell where Goods loſt or ſtolen, may be found, 1 
or where they are, ſhall be committed for a Year without Bail, and q 
ſhall once in every Quarter of that Year, ſtand in the Pillory. 
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CONSPIRACY. 
* HIS is an Agreement between two or more, falſly and ma- 
| liciouſly to indict an innocent Man, who, after Acquittal by 
Verdict, hath two Remedies to puniſh the Offenders. . + 1 
iſt, By a Writ of Conſpiracy, which is a civil Action, in which | 
Damages are to be recovered. J | 
2d. By an Indictment at the Suit of the King. | 
The Action will not lie, unleſs the Party is Iegitimo modo acquit#- 
tus. Noy 116. 8 0 ä | 
And as to this Matter, there is a very nice Caſe, viz. Conſpiracy, 
| Sc. for that they falſly procured him to be indicted, and to be im- 
priſoned, guoufgue before ſuch Judges, legitimo modo fuit acquittatut, 
and did not ſay, inde acquittatus : The Court was in ſome Doubt, 
becauſe that Word was omitted, but certainly it could not be material: | 
for having ſet forth that they procured him falſely to be indicted, 4 
Oc. guouſque he was acquitted. This could not be intended of a 
ther Matter but that for which he was indicted. 8 
There are four Incidents to this Action. Sl 
| Malicious; 
_ ral {02 ow Falſe; | 
The Conſpiracy muſt be 3 Declared by ſome Proſecution ; 
Voluntary. 


The ſecond Remedy againſt Offenders of this Nature, is by in- 
dictment at the Suit of the King; and upon Conviction the Judg- 
ment is, 3 
That they ſhall loſe their Free-Law ; that is, they ſhall never be 
of a Jury nor Witneſs in any Caſe ; ſhall never appear but by At- 
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ich 3 their Lands, Chattl&s and Goads, ſhall ba ſeized into ue. | 
ng's Hand ; their Trees cut down, and their Bodies impriſoned, \ 
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The Reaſon of this Judgment is, becauſe the Offenders have con- 
ſpired the _— innocent Blood, and that under a Pretence of 
Juſtice, by a Courſe of Law, which is made for the Protection of the 
Innocent. 

But there have been other Judgments given againſt theſe Offenders, 
As for Inſtance : | 

An Information was brought by Miller of Kent, againſt an 
Attorney and another, for a Conlpirady, maliciouſly to take away 
his Life; by accufing him for breaking open a Trunk, and taking 
out Money and a Leaſe ; for which they indicted Mr. Miller at the 
Aſſizes: It was found Ignoramus: The Conſpiracy was proved, and 
the Sentence was, That the Attorney ſhould be degraded, and caft over 
the Bar; that both ſhould loſe their Ears, and be marked in the Face 
with the Letter C. to fland on the Pillory with Papers of their Offences 
to be whipped, and each fined Five Hundred Pounds. This Sentence 
was executed on them, Anno 11 Fac. Godb. 205. 

So where two conſpired to accuſe Sir Anthony 4/plez, for a Murder 
done Sixteen Years before. Cantrell was to be the Accuſer, and Sir 
James Creighton articled with him, That he ſhould have a Sixth Part 
of Sir Anthony's Eſtate, and that he would beg the Whole of the 
King. Cantrell agreed, and procured one Smith, who was Servant 
to Sir Anthony, to accuſe both his Maſter and himſelf for putting 
Poiſon into Drink, which his Maſter commanded him to carry to 
one Rice; which he did, and ſo poiſoned him. For this Fact he cauſed 
his Maſter and himſelf to be indicted, but afterwards diſcovered the 
Conſpiracy, and Creighton was fined One Thouſand Pounds, and com- 
mitted ;- another of the Defendants was fined Three Hundred Pounds, 
and to ſtand in the Pillory, and was burnt with a hot Iron on both 
Cheeks, with the Letters F. and C. | 


CONSTABLE. | 


5 I'S not material in this Place to enquire, whether the Word 
or the Office is of Saxon or Norman Original. 2 Inft. 123. 
Some are of Opinion, That upon the Increaſe of the People, the 
Sheriff alone could not take ſufficient Care of the Peace of the 
County, but that it was divided into Hundreds, and a High-Con- 
able was appointed over each Hundred to preſerve the Peace; but 
tis uncertain when this Diviſion began; for Mr. Selen differs from 
the common Opinion of other Writers, who affirm it to be in the 
Reign of King A/fred, and he tells us it was before that Time. 
But notwithſtanding this Diviſion {be it when it will) neither the 
Sheriff, together with the High Conſtables, could in'Aﬀer-Tames 
take due Care of the Peace in the County and Hundred which 


ol 
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they preſided ; and therefore Petty Conſtables were appointed for 
22 in each Town, Village and Pariſh of 122 
to be aſſiſting to the High Conſtables, ks 

Tis alſo uncertain when this Diviſion began: It ſeems to me to 
be very ancient, and that both High and Petty-Conſtable are Officers 
at Common Law; that the one was long before the Statute of Winton, 
and the other before the Beginning of the Reign of Ed. 3. ſo that 
ſuch old Statutes which firſt mention this Officer, do only recite the 
Common Law. 

How AND WHERE CHOSEN. It may be at the Leet, either by the 
Steward himſelf, or by Preſentment of the Grand Jury there ; but 
this muſt be warranted by Cuſtom, and where a Court-Leet is uſually 
kept ; and in ſuch Caſe the Juſtices of the Peace cannot interpoſe. - 

But where Neglects and Miſcarriages are, either in keeping of 
ſuch Cours, or chuſing them, the Juſtices at their Quarter Seſſions, 
may appoint and ſwear a High-Conſtable; and this is the uſual 
Courſe at this Time: But in Caſe of Refuſal, Death or the Remo- 
val, one Juſtice of the Peace may chuſe and ſwear another. 

Tis true, they may be ſworn at any other Time by a Warrant 
from the Seſſions ; and they may alſo be choſen out of the Seſſions 
by the greater Number of Juſtices of a Diviſion : But this 1s not 
uſual. 

He who is choſen Conſtable, muſt be an honeſt, underſtanding, 
and able Man, both in Body and Eſtate, and not of the meaner Sort; 
and therefore it has been held, that he is not to be choſen by Houſe 
or by Cuſtom, if not fit to execute the Office. ene 

He is likewiſe to be reſident where choſen ; and if he is not thus 
qualified, two Juſtices upon Complaint, may appoint another. 

But now tis ruled, that a Cuſtom for every Inhabitant to ſerve 
by Turns, is good ; for if it happen on a Woman, ſhe may hire one 
to ſerve. Sid. 355. e 

Attornies, Clergymen, Juſtices of the Peace, Infants, Lawyers, 
Madmen, Phyſicians, Poor, old and fick Perſons, are exempted 
from being choſen Conſtables. W 

Formerly it has been doubted, whether he might make a Deputy; 
but now tis allowed; but re/pondeat ſuperior for his Miſcarriage; 
unleſs the Deputy is ſworn and allowed by the Court. Sid. 355. 
Moor 1453. Bulft. 77. 1 Roll. Rep. 274. 3 

Diſſenters choſen Conſtables, may make a Deputy, per Statute. 
1 Will. & Mar. 7 Fac. cap. 5. ny wi 

If any Perſon refuſe to ſerve, the Juſtices may bind him over to 
the Aſlizes or Seſſions, and there he may be indicted and fined ; but 


you muſt alledge the Place where he was required to take the Oatl, J 
and before whom he refuſed to be ſworn, and not ad Se/ionem gene- 8 4 


rally, otherwiſe it may be quaſhed. 1 Keb. 4. 8. 1 Med, 24.13. 
Alan 7808 Sand. 29. Sid, 272. Stiles 394. * me 24 
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If an Action be brought againſt a Conſtable, it muſt be laid in 
the proper County where the Fact is ſuppoſed to be done; if tis 
brought againſt him for any Thing in the Executing his Office, he 
may plead the general Iſſue, and give the ſpecial Matter in Evi- 
dence : And if the Plaintiff is Non-ſuited, or diſcontinue, or a Ver- 
dict for the Defendant, he ſhall have double Coſts. 7 Fac. cap. 5. 
21. Fat. cap. 12. 

If a Conſtable die, or remove out of the Pariſh, two Juſtices 
may chuſe and ſwear another, and he is to continue in the Office till 
next Seſſions; and then the Juſtice may either approve him, or ap- 
point another, and ſwear him. This Office is to continue for one 
ear; and if longer, Juſtices in their Seſſions may diſcharge him. 


His Duty is to be conſidered under theſe ſeveral Heads following, 


VIZ. 

Affrays, High-Ways, Plague, 
Ale-Houſes; Horſe- ſtoned, Priſoners, 
Arms, Hue-and-Cry, Rent, 
Bridges, Juries, Riots, 
Cuſtoms, I Lord's-Day, Rogues, 
Eſcapes, Meaſures, Superſedeas, 
Exciſe, Militia, Swearing, 
Felons, Miniſters diſturbed, | Vagabonds, 
Forcible Entry, Peace, Warrants, 
Gaming-Houſes, | Phyſicians, Watches. 


ArFRayYs. And firſt his Duty concerning Affrays, and therein 
what is to be done to thoſe who fight in his Preſence. 
Aſſaulting, threatning to kill or beat another in his Preſence, or 
whatever is a Breach of the Peace, he may carry the Offender before 
a Juſtice of Peace without a Warrant ; but if the Fighting 1s over, 
he muſt have a Warrant; and this is to find Sureties for his good 
Behaviour. : | | 
If the Quarrelling or Fighting äs not in his Sight, and he is in- 
formed of it, and refuſes to go and keep the Peace, he may be 
| Preſented by the Grand Jury at Seſſions, and fined. 
He may command ſuch to depart; and if they refuſe or make an 
Reſiſtance, he may juſtifie the Beating of them, and call others to his 
Aſſiſtance; and if either he or they happen to be killed, tis Murder. 
He may break open the Doors to ſee Peace kept. - 
If any Perſon ſhall be wounded in Fighting, he may carry the 
Offender before a Juſtice of Peace, who may bail or commit, &c. 
Moft of the Things above-mentioned, the Conſtable may do by 
Virtue of his Office ; for before Juſtices of the Peace were made, he 
was Conſervator Pacis, but he could not take Security by Recogni- 
zance or Bail, becauſe he was not an Officer on Record zy 
put a Man in the Stocks who broke the Peace in his Van 


e might 
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could not arreſt a Man to find Sureties of the Peace upon any Com- 

plaint made to him, unleſs he did actually ſee the Peace broken. 
en 105. A's 

* in a Child about two Months old to the Church, 

and left it there, deſigning it ſhould periſh : The Conſtable put him 

into the Stocks, and kept him there till he agreed to take the Child ; 

and this was held juſtifiable, it being to prevent a Felony. Moor 284. 

The Puniſhment of a Conſtable for neglecting to obey a Warrant 
from a Juſtice of Peace, conſiſts in the Forfeitures following, wiz. 

ALe-HousE UNLICENSED. If he doth not levy Twenty Shilling. 
to the Uſe of the Poor, upon ſuch who keep unlicenſed Ale-Houſes ; 
which he may ſell after three Days, and if no Diſtreſs, then if he 
doth not whip the Offender, one Juſtice may commit the Conſtable > 
without Bail, until the Ale-Houſe-keeper is puniſhed ; or until the 
Conſtable pay Forty Shillings to the Uſe of the Poor. 

If an Ale-Houſe keeper ſells leſs than Meaſure, viz. full Quarts ; 
then if the Conſtable doth not levy 20 5. he is to forfeit 40 5. to be 4 
levied by Warrant from one ſuſtice; and if noDiſtreſs to be committed. 4 

If an Ale-Houſe-keeper ſuffer Townſmen to be tippling, and the 
Conſtable having a Warrant, doth not levy Ten Shillings, ſhall forfeit 
xt prius, &c. if no Diſtreſs can be had, he muſt certifie that Default 
within Twenty Days, or forfeit Forty Shillings, ut prius. A 

Upon thoſe convicted of tippling, he muſt levy the Penalty of 
Three Shillings and Four Pence; or it he neglect, having a Warrant 
for ſo doing, forfeits Ten Shillings. , | 

Upon thoſe convicted of Drunkenneſs, he muſt levy Five Shillings 
for the Poor; if the Party is not able to pay it, he muſt fit in the 
Stocks fix Hours, &c. . 

If a Traveller pay, or offer to pay ready Money for Lodging, and 
is refuſed ; a Conſtable may cauſe the Ale-Houſe-keeper to be in- b 
dicted next Seſſions, and there he may be fined and committed. I 

Arms. He may take Arms from them that ride or go armed in + 
Terror of the People, and may carry ſuch Perſons before a Juſtice 
of Peace to find Sureties, | CN: hi 

They muſt aſſiſt ſuch Perſons who have a Warrant from the Lord 
Lieutenant or his Deputy to ſearch for Arms, &c. which muſt be 
1 the Day- time, unleſs in Towns; and if reſiſled, may enter with _ 

orce. eben. 
Bab Where a common Bridge is in Decay, and it cannot 
be known who or what Lands are to repair it, the Conſtable and f 
two of the moſt able Inhabitants in the Pariſh muſt afſeſs, and ſout 4 
Juſtices muſt allow ſuch Aſſeſſment. IS Ln | 

Cusronu. A Conſtable muſt, upon Requeſt, aſſiſt ſuch Perſons 
who have a Warrant from che chief Magiſtrate to ſearch for Good 
which havg got paid Cuſtom ; and he may (if within a Month after .. - 

ey 0 er into any Houſe in the Day - timo, and, if rages, 
en , AL.” C 
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He muſt be aſſiſting to all Perſons appointed by the King to col- 
lect or manage his Cuſtoms. 88 

Escarzs. If he ſuffer a Felon to eſcape before he is actually in 
Cuſtody, tis a Miſdemeanour, for which he may be indicted and 
fined ; but if he was actually taken, and then he voluntarily ſuffer 
him to eſcape, or to deſtroy himſelf, tis Felony in the Conſtable, 
but if the Eſcape is by Negligence, or involuntary, tis only finable; 
but the Place where the Party was taken, and where he eſcaped, muſt 
be alledged in the Indictment. Cro. Eliz. 752. Cro. Elis. 200. 

If he diſcharges any Perſon taken upon Suſpicion of Felony, tis 
juſtiſiable if no Felony was committed; but otherwiſe he muſt not 
diſcharge him, tho* he knoweth that the Party is innocent; but it 
maſt be done by due Courſe of Law. 

He may put a Felon into the Stocks, and lock him in, or put 
Irons upon him, or pinion him to prevent Eſcapes when he is about 
to carry him before a Juſtice of Peace, or to Goal. 

Excisk. Officer of Exciſe muſt have a Conſtable when he enters 
into a Brew-houſe by Night to guage Fats or Veſſels. 

A Conſtable, by Warrant from Juſtices, is to levy the Penalties 
on the Offenders againſt any Law of Exciſe, by Diſtreſs, &c. and 
if none, c. may carry him to Goal. 

Maker or Retailer of Vinegar, Cyder, &c. for Sale. refuſing a 
Gauger to enter in the Night-time with a Conſtable, forfeits 15 /. 

Brewer ſo refuſing forfeits 20 J. | 

Exciſemen ſuſpecting ſecret Conveyance of Worts, may upon 
Requeſt, and in Preſence of a Conſtable, break open a Door in the 
Day-time, and, if oppoſed, forfeits 20 J. by the 7 & 8 Will. cap. 30. 

FeL.ons, A Conſtable is bound, ex Officio, to endeavour the 
taking of Felons, and may raiſe Men to aſſiſt him; he may likewiſe 
apprehend upon Suſpicion ; and upon Complaint or common Fame, 
may ſearch ſuſpicious Houſes. 

If a Felon fly, the Conſtable may ſeize, and make an Inventory 
of his Goods, and ſend Hue-and-Cry after him ; that is, he may 
raiſe the Town at any Time, and give the next Conſtable Notice: 
The Neglect is fineable by the Juſtices. 

If upon ſuch Flight he is apprehended in another County, the 
Felon muſt be committed where taken, and not where the Fact was 
done. x 3 

Two Juſtices, Quorum unus, are to ſet a Tax upon eue Pariſh in 
a Hundred, where Damages are recovered againſt any one or more 
Inhabitants of that Hundred, upon the Statute of Vinton ; and the 
Conſtables of every Pariſh are to ſet a Tax upon every Inhabitant 
of theſe Pariſhes where they refuſe to contribute, and may levy the 
ſame by Diſtreſs, c. kN. 

FoxcisLt EnTay. If he refuſe to aſſiſt the 
the Force, or carrying the Offender to Goal, he 2 
Bhimſelf, and fined. 3 
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GAuls. He muſt once a Month ſearch Houſes where unlawful 
Games are kept, as Tables, Tennis, Bowles, c. and may commit 
the Maſter of the Houſe, and the Gameſters, till they give Sureties 
not to do the like again; if the Conſtable neglects, he forfeits Forty 
Shilling: for every Default. | 

He may, by Warrant from one Juſtice of Peace, enter and ſearch 
the ſuſpected Houſes of any Perſon not qualified, and if he find any 
Game there, ſhall carry the Offender before a Juſtice of Peace. 
4 and 5 V. & M. cap. 23. 

Hoksks-sTO ED. A Conſtable muſt aſſiſt ſuch who call him to 
ſeize ſtoned Horſes put into Commons where Mares are uſually kept; 
which Horſes are not (at the Age of two Years) fifteen Hands high, 
the Horſes muſt be brought to the next Pound, and meaſured by a 
Conſtable in the Preſence of three Men; if he refuſe to meaſure, ' 
forfeits Forty Shillings. 

In Fenn Grounds the Horſes may be but thirteen Hands high. 

Hus-anp-Cry. A Conſtable is to raiſe a Hue-and-Cry upon 
Notice, and deſcribing the Felon, and telling him which Way be is 
gone ; and for this Purpoſe he may call upan the Pariſhioners 
to aſſiſt him in the Purſuit of the Felon to the next Conſtable, and 
he to the next, £c. and in the mean Time to make an Inventory of 
his Goods in the Preſence of his Neighbours : If he refuſe to pur- 
ſue the Offender, he may be indicted, c. but the Place where he 
gave Notice muſt be ſet forth in the Inditment. 10 Elix. 665. 

He was indicted, for that a Burglary was committed by Perſons 
unknown, and that F. 8. gave him Notice thereof, and required 
him to make Hue-and-Cry, which he refuſed : Exception was taken 
to the Indictment, becauſe the Proſecutor did not alledge where he 
pave him Notice; and this was held a material Exception. Ces. 
Elix. 654. | 

Juzx1ts, Conſtables, &c. muſt every Year at Michaelmas Seſſions 
give in a Liſt of their Names and Places of Habitation within their 
reſpective Limits, of all Perſons qualified to ſerve on Juries between 
the Age of 21 and 70 Years; and if he neglects, forfeits Five Pound 
to the King. 

The Qualifications are 80 J. per Ann. for a Grand Jury-Man, and 
10 J. per Ann. for a Petty Jury-man. 7 and 8 V. cap. 32. 

LABOR. A Conſtable, ex Officio, in Hay or Corn- 
—— ſet any ordinary Tradeſman on Work by the Day, being 

required by thoſe who want Labourers, and put them into Stocks 
for two Days and a Night if they refuſe; and the Conſtable neglect- 
ing his Duty herein, forfeits Forty Sbillings. 

MiLIrIA. They are to levy the Money charged upon any Perſon 
by the Lord Lieutenant or his Deputies, for the providing Arms for 
Horſe and Foot Soldiers; and if no Diſtreſs is to be found, may by 

he Lord Lieutenant, Ec. commit the Offender until 
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MinsTes-DisTurRBED, A Conſtable, ex Officio, may apprefiend 
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the Offender, and carry him before a Juſtice of Peace. | 5 
Pr Ar. He may command any Perſon infected, to keep within ſt 
his Houſe; and if after ſuch Command he wilfully go abroad, b 
having a Sore upon him, tis Felony ; and if no Sores, he may be te 
uniſhed as a Vagabond, and bound to his Good Behaviour for a 
ear. ' | a ta 
I he neglects to levy the Money appointed by Juſtices to relieve 
poor People infected, forfeits Ten Shillings for every Offence. ty 
Carrying Priſoners to Jail. He, by Warrant from à Juſtice of ti 
Peace, may ſell the Offender's Goods to defray his Charges, and of 
thoſe who carry him to Goal ; but ſuch Goods muſt be appraiſed by th 
ſome Inhabitants of the Place. | 
If the Offender hath no Goods, then the Town where he was ap- F. 
prehended muſt be at this Charge; and the Conftable, &e. and G 
three Inhabitants, may impoſe a Tax on every Inhabitant ; which St 
being allowed by a Juſtice of Peace, the Conſtable by Warrant may | 
levy it on thoſe who refuſe ; and being appraiſed by four Inhabitants R 
there, may ſell it. if 
If a Conſtable be ſued, he may plead the General Iſſue, and ſhall WW © 
have treble Damages beſides Coſts, if he recover. NC 
In conveying a Felon either before à Juſtice, or to Goal, he may 
lock him in the Stocks, if unruly, to prevent his Eſcape, ba: 
Before I treat of this, I ſhall mention his Oath,” viz. 80 
The Conſtable's Oath. 5 
YOU fall fwear, That you ſhall well and truly execute the Of Ju 
a Conflable or Head borough, for the Town, or for the Pariſh f 
H. for the Year enſuing, and until another be favorn in your Room, e- Pe 
until you ſhall be legally diſcharged thereof. wi 
This Oath is now admitiſtred for the Shortneſs of it, but by the de 
other Oath he was uſually ſworn to theſe Particulars, viz, til 


Affrays to ſuppreſs and preſent. Armed Men to arreſt. Barreton 
to apprehend. Bloodſhed to preſent. Drunkenneſs to preſent! — 
Felons to apprehend. Gaming Houſes and Gameſters to preſent. 5 
= Hue-and-Cry to ſee made. Idle Perſons puniſhed... Night-walken is 
to puniſh. Peace to keep, &c. Reſcues to preſent. Riot to ſup- D 

| N mo and apprehend. Rogues to 2 Vagabonds to apprehend. he 
arrants to execute, Watch to keep. And all other 'Fhings re 

lating to his Office, according to his Ability. | e 

I) bis he is bound to do, but few make true Preſentments of theſe = 

Offences within their Liberties ; they make Returns formally, and 

bring them to a Juſtice to ſign, and carry them to the High Conſtable, Wil #2 

who makes Oath that he had them from the Petty Comilable : And 
| they are not altered when they ſignify nothing. | 1 Wh 
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It hath been lately queſtion'd, Why a High Conſtable ſhould be 
ſworn by a Matter of Form, and not a Petty Conſtable, to the Spb- 
Nance of a Return? Which, as a late Author obſerv'd ; ought to 
be carried to a Juſtice ſome Time before the Seflions, to be examined 

to the Truth of every Article. | 

Few Pariſhes there are, but what have Inmates and unlawful Cot- 
tages: and this muſt unavoidably fall under their Obſervation, . 

RENT. A Conſtable muſt aſſiſt the Party diſtraining, and ſwear 
two Men to appraiſe the Goods, and the Over-plus, after Debts ſa- 
tisfied, may be left in his Hands. 

Riors. He is, ex Offcio, to ſuppreſs all Riots, and to commit 
the Offenders, and all ſuch who break the Peace. 

Lonp's-DAVv. He muſt levy the Penalty of Three Shillings and = 

Four Pence, by Warrant from one Juſtice, of ſuch who uſe unlawful — = 

Games; and if he cannot deſtrain, muſt put the Offender in the " 
Stocks for three Hours. ; ; 

Thoſe who on that Day keep or reſort, to Bowling, Dancing, 
Ringing, or any Sport or Paſtime whatſoever, forfeits Five Shilling: 
if above Fourteen Years old ; if under, Tavelve Pence ; which the 
Conſtable muſt levy by Warrant of one Juſtice by Diftreſs ; and if 
no Diſtreſs can be taken, then to be put three Hours into the Stocks. 

He muſt likewiſe levy Six Shillings and Eight Pence, by Warrant 
on a Butcher, who ſhall kill or ſell Fleſh on that Day. 

Every Servant, Day-Labourer, Common-Soldier and Common- 
Seaman, being convicted of Swearing, forfeits One Shilling to the 
Poor, and every other Perſon Two Shillings, and double for the ſecond 
Offence, and treble for the third, to be levied by Warrant of one” 
Juſtice. 6 & 7 V. & M. Cap. 11. | | 2 

If a Conſtable have a Warrant to execute for Sureties of the + 
Peace, and afterwards has a Super/edeas from a Juſtice, Ec. yet if he 
will perfiſt to have the Party find Sureties, and he refuſe and is 
detain'd, 'tis falſe Impriſonment, G. | | 

Conſtables muſt cauſe Night-Watches to be ſet from Whituntide 
till Michelmas, wiz, from Sun- ſet to Sun-rifing, with four Men or 
more, who muſt be able and Inhabitants of the Place, and watch by 
Turns ; if they refuſe, the Conſtable may complain to the Juftice 
 o Peace, who may bind the Party refuſing, to good Behaviour, 


C, * 

A Conſtable appointed a Man to watch, and becauſe he refuſed, 
he put him into the Stocks: In an Action of falſe Impriſonment, "# 
the Defendant juſtified as Conſtable, but did not ſhew that the Plaintiff 4 
was an Inhabitant of the Town; for he might be a Stranger, and 7 
then he could not appoint him to watch, nor put him in the Stock 
for refuſing, but muſt, complain to a Juſtice of Peace. Cro. Elix 20g. © 

— mo not 0g but execute Warrants: and if the Juſtices ' $ 
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But if the Juſtice of Peace ſends a Warrant to execute where hg 
hath no Authority, or where he is no proper Judge, a Conftable 
may be puniſhed if he execute it. | 

So, if the Warrant is miftaken in the Penalty, or if it command 
the Conſtable to do Things out of his Precinct. 

He needs not ſhew his Warrant, but may acquaint the Party with 
the Contents of it. 

If he apprehend, a Perſon without a Warrant, and obtain one 
afterwards, 'tis falſe Impriſonment. 

If helet the Perſon go, upon his Promiſe to return and 
before a Juſtice of Peace, he cannot retake him by Virtue of his 
firſt Warrant; but if the Party eſcaped, he may purſue him, tho' in 
another County, and bring him back to the Juſtice of Peace. 

If there are two Perſons of one Name, and the ſame Addition, 
and the Conſtable takes a wrong Perſon, 'tis no falſe Impriſonment, 

But if a Warrant is againſt NN Perſon by Name, and he 
apprehends another who is y the Offender, ſuch taking i 
wrongful, and the Party may have his Action of falſe Impriſonment, 
but will recover but little Dyer 244. 

A Man may be bound to his good Behaviour for any Abuſe or 
NN to the Juſtice's Warrant, and may be indicted and fined 
or it. | 
In Caſes of Treaſon, Felony, or Breach of the Peace, a Conſtable 
may by Warrant from a Juſtice of Peace, break open an Houle to 
take the Criminal ; but firſt he ought to require the Opening of the 
Doors, and to acquaint the Perſons for what Purpoſe he eame thither, 

If he is indicted for not executing of a Warrant, you ought to 

ſhew ſome particular Act of Diſobedience, and not generally, that he 
did not execute it. Trin. 20. Car, B. R. 

He may juſtify the Detaining an Offender for a Day, by the 
Command of a Juſtice of Peace without a Warrant, not having an 
Opportunity then to examine him. Moor 408. 


A Warrant to remove a Conſtable, continuing in his Office 
above a 7, car, | | 


| To A. B. of C. Yeoman. | 
P. ſs. JJFHEREAS it appeareth upon Oath to us, P. L. and J. M. 
two of his Majeſty's Fuftices of the Peace for the County 

aforefaid, That A. B. hath lately executed the Office of a Head. boroupb, 
in and for the Pariſh of C. aforeſaid, during the Space of one while 
Year, and doth ſtill continue to execute the ſaid Office after the Exyira- 
tion of the ſaid Year, contrary to the Form of the Statute in that Caſe 
made and provided: Now, wwe do hereby, according to the Power and 
© Authority given unto us concerning the Premiſes, diſcharge you the" ſaid 
A. B. from the Office of Conftable in and for the a of C. c. 
py — * 9 0 25 quirimy 
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, from henceforth to forbear the Execution thereof, In any 
e 2.7 bing — until further Order ſhall be taken therein. 
Given under our Hands and Seals, &c. 


A Warrant for a new Conſtable to appear and be ſworn. 


To D. E. of, &c. Teoman. 
HERE AS A. B. hath lately been diſcharged by 
us P. L. and J. M. two of his Majeſty's Juſtices, 
for that he continued to execute the Office of a Conſtable for the 
Pariſh of C. aforeſaid, above the Space of one whole Year : fOr, 
whereas A. B. late Conſtable of the Pariſh of C. is departed this Life, 
or is removed with himſelf and Family out of the Pariſh of C. within 
the Year in which he ſhould have ſerved in the Office of a Conſtable ; 
or is, by Reaſon of his Age and Inability, not capable to execute, 
Ec. the ſaid Office]: Tnxsz are therefore to require you, and in his 
Majeſty's Name to charge and command you, perſonally to come 
before us, or before ſome other of his Majeſty's Juſtices of the Peace 
for the ſaid County, to take the Oath of a Conſtable, to ſerve his 
Majeſty within the Town and Pariſh of C. And hereof fail not, 
Given under our Hands and Seals, &c. 1 : 
By the Statute of 3 Fac. cap. 10. an Offender who is to be carried 
to Goal, muſt bear his own Charges, and of thoſe who convey him; 


if he refuſe, then the Conſtable, by Warrant from one Juſtice, may 


A Warrant to levy upon the Offender*s Goods, the 
WY Charges of carrying bim to Goal. 
To the Conftable of the Town of C. TY 
V. fs. HEREAS it appeareth to me upon the Complaint of 
the Pariſhioners of, &c. in the County aforeſaid, upon 
Oath, That the Charges of S. P. and of thoſe that conveyed him to 
Goal, being ſent thither by my Warrant upon Suſpicion of Felony, 
did amount to Eleven Shillingt; and that the ſaid S. P. hath Goods 
and Chattles within your Townſhip fufficient to defray the ſaid Ex- 
pence : Tuxsx are therefore, in his Majeſty's Name, to command you 
to levy the ſaid Sum of Cliuen Shillings, by Diſtreſs and Sale of the 
Goods of the ſaid S. P. within your Pariſh, cauſing the ſame before 
the Sale thereof, to be appraiſed by ſome of the Neighbours there, 
and that you pay the faid Sum unto the Pariſhioners of, &c. in 
your ſaid County. And hereof fail not, &:. 1 
If the Offender hath no Goods, &c. then the Conſtable and Church- 
Wardens, and three of the Inhabitants ; and if there are no ſuch _ 
Officers, then four of the principal Inhabitants, may tax all the reſt; = 
which Tax muſt be allowed by one Juſtice : And if they refuſe, 
then by e Warrant from one Juſtice the Officer may levy it. 
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A Warrant to levy the e refuſe to 
| pay, &e. 


To the Conflable, &c. 

Kent. (s. HEREAS the Perſons whoſe Names are under. 

written, have been lawfully taxed in the ſeveral 
Sums herein after- mentioned, and which are added to their reſpective 
Names, in order to ſatisfy the Charges expended by T. M. and thoſe 
whom he called to his Affiſtance to carry S. P. to Goal; which ſaid 
Perſons, as Oath hath been made, have refuſed to pay the ſame, 
contrary to the Form of the Statute in that Caſe made and provided: 
Tus are therefore to require you, or either of you, to levy the 
ſaid Sums upon the ſeveral Goods and Chattles of the reſpective 
Perſons ſo taxed as aforeſaid, and refuſing to pay the ſame, retur- 
ning the Overplus to them reſpectively. Given under our Hand: 
and Seals, &c. | OST 

By this Statute, the Conſtables, and other Inhabitarits of the 
Pariſh, may tax all Perſons chargeable, by the 43 Ekz. cap. 2. to 
reimburſe their Charges for conveying Vagabonds, c. to the 
Houſe of Correction, and for other Pariſh-Charges. 
Now the Perſons to be taxed by the Act are, every Inhabitant 
of the Pariſh, the Parſon or the Vicar, and every Occupier of 
Houſes, Lands, Tythes and Woods; but the Landlord is not to be 
taxed in Reſpect of his Rent. 

The Tax upon Lands is to be made according to the yearly Rent; 
but no Man is to be taxed for the Stock he hath upon the Lands : 
But if a Clothier or Merchant, having a conſiderable Stock in Trade 
or Merchandize, and occupy Lands, they may be taxed for both, 

The Taxation of perſonal Eſtates muſt be in the Pariſh to whick 
tis taxed, and after the Rate of Five Pounds for every Hundred. 

This Tax or Rate muſt be confirmed under the Hands and Seals 
of two Juſtices of the Peace; and then if the Perſons taxed refuſe 
to pay, the Conſtable, by Warrant from two Juſtices, may levy it. 

Firft, if the Inhabitants refuſe to make a Tax, two Juſtices may 
make a Warrant, requiring them to do it. 

The Form of which Warrant may be thus. 


8 1 
A Warrant, enabling the Pariſhioners to make a Tax to 
| reimburſe the Conſtable. 


To A.B.D.E.G.H.K.L. and other the Inhabitants of the Pariſh of D. 
in the County of Kent. 

Kent ſs. HE REAs we are informed by 7. M. Conſtable: of 

| your ſaid Pariſh, That he hath expended ſeveral Sum: 

of Money in the neceſſary Execution of his Office, and that he hath 

not been reimburſed the ſame, but hath defired our Direction and 


Aſſiſtance for that Purpoſe ; TuES are therefore, in Pls 1 


ame, 
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Name, to require and command you, or the greater Number of 
you, who ſhall be met together upon Notice of this Precept, to 
examine the Accompts of the ſaid Conſtable relating to the Premi- 
ſes ; and that if you ſhall find his ſaid Expences to be neceſſary in 
the Execution of the ſaid Office, that then you forthwith do tax 
every Inhabitant within your Pariſh, in ſeveral and proportionable 
Sums, amounting to ſo much as will reimburſe him. And we do 
likewiſe hereby give Authority to the ſaid Conſtable, to demand and 
collect the reſpective. Sums ſo. aſſeſſed ; and that if any Perſon fo 
taxed, ſhall refuſe to pay the ſame, that then the ſaid Conſtable do 
return unto us, or to ſome other Juſtice of this County, the Names 
of the Perſons refuſing. Given under our Hands, &c. 

The Names of the Perſons refuſing to pay the Tax, being returned 
by the Conſtables to the Juſtices of the Peace, then they may iſſue 
forth this Warrant to appear, and ſhew Cauſe why they refule to 
pay, &c. 


To the Conſtable, &c. of the Pariſh of D. in the County 
” of Kent, 


HESE are in his Majeſty's Name, to command 
T you, That you, or ſome or one of you, do give 
Notice unto J. K. L. M. &c. to appear before us at the Houſe of, 
Fc. called or known by the Sign of, &c. in M. in the faid County, 
on Thurſday the Eighth Day of this Inſtant Auguſi, at Ten of the 
Clock in the Morning of the ſame Day, to ſhew Cauſe why they 
ſeverally refuſe to pay the reſpectve Sums of Money aſſeſs'd upon 
them, for and towards the Reimburſement of the Charges which 
7. M. Conſtable of the Pariſh of D. aforeſaid, hath ſuſtained in the 
neceſſary Execution of his ſaid Office. And hereof fail not. Given 
under our Hands and Seals, Qc. 

If they appear, then the two Juſtices may bind them over to 
appear at the Seſſions, if they think fit ſo to do. The Condition 
as follows. 


_—_ HE Condition of this Recognizance is ſuch, That awhereas 
the above-bounden A. B. and C. D. have ſeverally refuſed to 
pay to T. M. late Conflable of the Pariſh of, &c. in the County afore- 
ſaid, juch Sums which have been ſeverally and reſpectivcly aſſiſſed upon 
them, in order to reimburſe the ſaid Conſtable what hath been neceſſarily 
expended by him in the Execution of his ſaid Office : If therefore the ſaid 
A. B. and C D. hall perſonally appear at the next General Quarter 
Se Mons of the Peace, to be holden at M. for the County aforeſaid, and 
Shall then do and receive what ſhall be injoined by the ſaid Court re- 
lating to the Premiſes : Then this Recognizance ſhall be void, or elſe . 
to one in full Force and Virtue. Fx 
apt. & cogn. octavo die Auguſſi, | { 

Anno ſupradicto coram — 5 4 IX. 
8 | When 


Kent. ſs. 
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A Warrant to levy the Tax upon thoſe who refuſe to 
pay, &e. 
To the Conflable, &c. 
Kent. fs. HEREAS the Perſons whoſe Names are under. 


| written, have been lawfully taxed in the ſeveral 
Sums herein after-mentioned, and which are added to their reſpective 
Names, in order to ſatisfy the Charges expended by T. M. and thoſe 
whom he called to his Affiſtance to carry S. P. to Goal; which ſaid 
Perſons, as Oath hath been made, have refuſed to pay the ſame, 


contrary to the Form of the Statute in that Caſe made and provided: 


Tusk are therefore to require you, or either of you, to levy the 
ſaid Sums upon the ſeveral Goods and Chattles of the reſpective 
Perſons ſo taxed as aforeſaid, and refuſing to pay the ſame, retur- 
ning the Overplus to them reſpectively. Given under our Hands 
and Seals, c. | e 

By this Statute, the Conſtables, and other Inhabitarits of the 
Pariſh, may tax all Perſons chargeable, by the 43 Ez. cap. 2. to 
reimburſe their Charges for conveying Vagabonds, c. to the 
Houſe of Correction, and for other Pariſh-Charges. 
Now the Perſons to be taxed by the Act are, every Inhabitant 
of the Pariſh, the Parſon or the Vicar, and every Occupier of 
Houſes, Lands, Tythes and Woods ; but the Landlord is not to be 
taxed in Reſpect of his Rent. 

The Tax upon Lands is to be made according to the yearly Rent; 
but no Man is to be taxed for the Stock he hath upon the Lands: 
But if a Clothier or Merchant, having a conſiderable Stock in Trade 
or Merchandize, and occupy Lands, they may be taxed for both. 

The Taxation of perſonal Eſtates muſt be in the Pariſh to whick 
tis taxed, and after the Rate of Five Pounds for every Hundred. 

This Tax or Rate muſt be confirmed under the Hands and Seals 
of two Juſtices of the Peace ; and then if the Perſons taxed refuſe 
to pay, the Conſtable, by Warrant from two Juſtices, may levy it. 

Firft, if the Inhabitants refuſe to make a Tax, two Juſtices may 
make a Warrant, requiring them to do it. 

The Form of which Warrant may be thus. 


A Warrant, enabling the Pariſhioners to make a Tax 10 
| reimburſe the Conſtable. 


To A. B. D. E. G. H. K. L. and other the Inhabitants of the Pariſh of D. 
a in the County of Kent. 
Kent ſs. 


HE REAs we are informed by 7. M. Conſtable: of 

your ſaid Pariſh, That he hath expended ſeveral Sum: 
of Money in the neceſſary Execution of his Office, and that he hath 
not been reimburſed the ſame, but hath deſired our Direction and 
Aſſiſtance for that Purpoſe ; Trzss are therefore, in is . 


— 


D 


CONSTABLE. 6 5 
Name, to require and command you, or the greater Number of 
ou, who ſhall be met together upon Notice of this Precept, to 
examine the Accompts of the ſaid Conſtable relating to the Premi- 
fes; and that if you ſhall find his ſaid Expences to be neceſſary in 
the Execution of the ſaid Office, that then you forthwith do tax 
every Inhabitant within your Pariſh, in ſeveral and proportionable 
Sums, amounting to ſo much as will reimburſe him. And we do 
likewiſe hereby give Authority to the ſaid Conſtable, to demand and 
collect the reſpective. Sums ſo. aſſeſſed ; and that if any Perſon fo 
taxed, ſhall refuſe to pay the ſame, that then the ſaid Conſtable do 
return unto us, or to ſome other Juſtice of this County, the Names 


of the Perſons refuſing. Given under our Hands, Sc. | 
{ The Names of the Perſons refuſing to pay the Tax, being returned 
R by the Conſtables to the Juſtices of the Peace, then they may iſſue 
| forth this Warrant to appear, and ſhew Cauſe why they refuſe to 
; pay, Sc. 

4 To the Conſtable, &c. of the Pariſh of D. in the County 
'* of Kent, 

t Kent. ſs. HESE are in his Majeſty's Name, to command 
f * vou, That you, or ſome or one of you, do give 
8 Notice unto J. K. L. M. c. to appear before us at the Houſe of, 


Fc. called or known by the Sign of, c. in M. in the ſaid County, 
on Thurſday the Eighth Day of this Inſtant Azgu/?, at Ten of the 
Clock in the Morning of the ſame Day, to ſhew Cauſe why they 
le ſeverally refuſe to pay the reſpectve Sums of Money aſſeſsd upon 
them, for and towards the Reimburſement of the Charges which 
7. M. Conſtable of the Pariſh of D. aforeſaid, hath ſuſtained in the 
neceilary Execution of his ſaid Office. And hereof fail not. Given 


under our Hands and Seals, c. 

ſe If they appear, then the two Juſtices may bind them over to 
appear at the Seſſions, 'if they think fit ſo to do. The Condition 
1 as follows. 


F HE Condition of this Recognizance is ſuch, That awhereas 
the above-bounden A. B. and C. D. have ſeverally refuſed to 
pay to T. M. late Conſtable of the Pariſh of, &C. in the County afore- 
10 ſard, ſuch Sums which have been ſeverally and reſpectivcly aſſiſſed upon 
them, in order to reimburſe the ſaid Conſable what hath been neceſſarily 
D. expended by him in the Execution of his ſaid Office : If therefore the ſaid 
A. B. and C D. ſhall perſonally appear at the next General Quarter 
of Seſſions of the Peace, to be holden at M. for the County aforeſaid, and 
ms all then do and receive what ſhall be injoined by the ſaid Court re- i 
ath lating to the Premiſes : Then this Recognizance ſhall be void, or elſe ( 
ind to Hoe pi full Force and Virtue. j 3 | 
u apt. & cogn. octavo die Auguſſi, | a 
4 Anno ſupradicto coram 1000 5 E 1. M. 
5 F When 
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6h © CONTTABLES 
When they appear at the Seſſions, may be preſented and 
indicted there, ſetting forth, That the Aſſeſſment was reaſonable, 
and it muſt appear Ay for a Conſtable's Rate, and conclude, Contra 
For mam Statuti. | Wo | . 
If they refuſe to appear upon Notice, then the Juſtice may iſſue 
4 forth this Warrant: ; . | 
| To the Conflable of, &c. 


Kent. ſs. HE REAS we are infermed, That A. B. and C. D. 
| of your Pariſh, Yeomen, had Notice given unto them 
reſpectively, to appear before us at a certain Time and Place mentioned 
in a former Warrant for that Purpoſe, to ſhew Cauſe why they did not 
pay unto T. M. late Conflable of the Pariſh of D. aforeſaid, the re/- 
pedtive Sums aſſeſſed upon them towards the Reimburſement of his — 
Charges in the Execution of his ſaid Office ; and "whereas they 
refuſcd.or neglected to appear according to the Purport of thi faid Mar- 
Z rant, or to pay the ſaid Money: Theſe are therefare in his Majeſty": 
1 Name, to command you to bring the aforeſaid A. B. and C. D. befure 
ö us, or forme other FJuſtice of the Peace for this County, at the Houſe of, 
c. in M. upon Thurſday next, by Ten of the Clock in the Forenoon of 
the pw Day, to anſever the Premiſes. Given under our Hands and 
Seal, &c. 1 
If they appear before the Juſtices, and they do not think it ex- 
, a to bind them over to the Seſſions, then they may grant a 
Warrant to diſtrain, c. for the Charges, as followeth : | 


L | To the Conſtable of the Pariſh of D. in the County of Kent, 


Kent, fs. HW HEREAS it appeareth unto us, upon the Oath of T. M. 

N late Conſtable of the ſaid Pariſh, That A. B. and C. D. 

. Inhabitants of the aforeſaid Pariſh, haue refuſed to pay the Sums herein 
© after written ; that is to ſay, That the ſaid A. B. hath refuſed to pay 
One Shilling and the ſaid C. D. One Shilling and Six Pence, being 

Fe ſerverally aſſeſſed upon them towards the Reimburſing ſuch Charges *vhich 
ebe ſaid T. M. hath neceſſarily expended in the Execution of his ſaid 


3 - ee: Theſe are therefore to require you to levy, the ſaid reſpecti ve dum 
ed ufon the ſaid Perſons, by Diſtreſs and Sale of their rejpedtive 


Cocdi; rendring to them the Overplus, if any ſhall be. Giduen under our 
Hands and Seals, &C. WED, | BY Fe; 


On his Serving of *Watrants. 
4 Chae is a Precept in Writing, under the Hand and Seal of 
1 the Juſtice of the Peace | F 
It ought ta contain the Cauſe; and therefore a Warrant to anſwer 
* ſuch Things as ſhall be objected, without mentioning any Thing in 
* particylar, is not good. This is the Opinion of my Lord l 
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If any Perſon abuſe the Warrant, as by throwing it into the Dirt, 
br treading it under Foot, or not executing it ; 'tis a Contempt of 
the King's Proceſs, and he ſhall be indicted and fined. - * 
The Juſtice ought not to grant a Blank Warrant, for this is 
ſinable: nor a Warrant for Felony, without examining the Perſon 
who required it, upon Oath, and binding him over tb give Evidence. 

The Officer. The Conſtable being a Perſon to whom it is directed, 
he ought to execute it with all convenient Speed; and if 'tis a War- 
rant for the Peace or good Behaviour, he may break open Doors. 

Upon arreſting the Party, he need not ſhew-his Warrant 3 but he 
ought to declare the Contents of it. . 

Woun- 


If he is reſiſted or aſſaulted, he may juſtify the Beating and 
din , &c. 12 1 1 . 

if after the Arreſt, the Officer lets his Priſoner go, upon his Pro- 
mile to return to appear, he cannot retake him upon the firſt War- 
rant, becauſe it was executed: but if the Priſoner eſcape, he may 
take him upon a freſh Purſuit without another Warrant. 

If-a-Juftice grants a Warrant in Caſes beyond his Authority, the 

Officer muſt obey ; but if it be where he hath no Juriſdiction, ot in 


a Cauſe where he is not properly a Judge, if the Officer executes 


ſuch Warrants, he is puniſhat 

As if a Poor's Rate is illeg 
a Warrant from the Juſtice, 
Wardens. Cre. Car. 3944. * | U 

Where a particular Perſon who hath an Authority to act, cams 
mits a Miſtake in any Thing Which is in his Power or Juriſdiction, 
in ſuch Caſe the Officer Will be excuſed for executing it ; but where 
he exceeds his Authority, alt is void, becauſe tis limite. 

Where the Party is to be brought. If the Warrant is general, with ' © 
to be brought before the "Juſtice who grants it, or any other Juſtice, 
c. the Conſtable, who is the Officer and Miniſter of Juſtice, may 4 | 
carry the Party 
an indifferent Perſon, 
therefore 'tis reaſowhble 
Fofter's Caſe, © of 1 3 

It was the Opinion of my Lord Chief Juſtice Wray, That the 

aſtice, Ac. may grant a Warrant to bring the Perſon befqre himſelf, _ 
= he who hath taken the Examination is ax” fit » do ) ec. 5 

Where the Officer is Fable to falle Impriſonment. If a Warrant is to 
wn and there N hit Name, but of different 
Additions, and the wrong Perſon is arreſted, an Action of falſe * 
Impriſonment lies. e SG 

If after the Arreſt the Officer procures a Warrant, haying none 
before, this Is wrongful T aking, and the Officer is table to the 


y aſſeſſed, and afterwards levied by 
c. this will not excuſe the Churchs 


and ſworn to execute his Office duly ; "and. - 
that the Election ſhoul®be in him. J 8 


* 


before any Magiſtrate, becauſe he is preſumect e be»... Þ" q 
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68 CONSTABL E. 
Ik a Warrant is granted to take A. B. the Son of D. B. and the 
—Officer arrects 4. B. the Son of F. B. though he is the Offender, 
yet tis falſe Impriſonment ; becauſe he had no Warrant againſt ſuch 

a Perſon, Qzære. | | 
If an Action of falſe Impriſonment be brought againſt an Officer 
_ "arreſting another upon Suſpicion of Felony, the Conſtable may plead 
the general Iſſue, and give the ſpecial Matter in Evidence; which, to- 
gether with the Warrant, will be a ſufficient Excuſe for him 7 Jac. c. 5. 


\ 
The Form of a Warrant to apprehend a Traitor. 


G. E; One of his Majeſty's Fuftices of the Peace within the 
. of T. To the Sheriff of the ſaid County, and to all High Conſtables, 
Petty Conflables, and other his Majeſty's Officers, greeting, &c. Whereas 
L. M. and R. S. are wehemently ſuſpected to baue mitted Treaſon, 
whereof I have received Information: Theſe are therefore in his Ma- 
jefly's Name, firily to charge command you, and every of you, 
upon Sight | hereof, *#ithout Delay, within your ſeveral Bailiwicks, 
Hundreds, and Conftablewicks, to make diligent Search for the Bodies of 
the ſaid L. M. and R. S. and them, and either of them ſo found, to 
arreſt and attach, and immediately upon ſuch Arreſt, to bring before me 


at my Houſe at B. in the ſaid County ¶ Whereof fail not at your Peril. 


Sealed with my Seal, and dated the ſeventh Day of M. in the 21f 
Year of the Reign of our, &. . 7 


A Warrant for Keeping the Peace. 


Eſſex fs. . A B. and C. D. Efquires, To the Sheriff of the Jane 
- . County, and to all High Conſtables, and Petty Gonfta- 

' Bles, and other Miniſters and Officers appointed to keep the Peace within 
the ſame County, Greeting: Whereas wwe are informed, that there is a 
great Meeting appointed to be had at E. within this County, upon the 
firſt Day of February next, under Pretence of a Fair, then and there 
to be kept [or, under Pretence of a Cock-fighting to be there had, or 
under Pretence of a Race to be there run, and the like] when and where, 
_ by Occaſion or under Colour thereof, it is ſuſpected there may be ſome no- 
 torious Breach of the Peace, by Affray, Riot, Inſurre#ion, or otherwiſe 
for the Preventing whereof and the Keeping of the Peace; Theſe are 
to anthorize and require you, and every of you, that calli 4 ta your 
Aſiftance and Aid ſuch a Number of Perſons as you ſhall think fit ; all 
ewhich Perſons are by us required to aſſiſt you, and that you be then and 
there provided during the Jame Meeting; an by all the lawful Ways 
and Means you can, ſee the'publick Peace be kept and preſerved, and the 
_ Breakers and Diſturbers thereof puniſb d: Aud hereof, and to gi us an 
Account of your Doings | herein, within fourteen Days after. the ſame 
Day be paſt; yon are not to fail at your Peril, Given under our Hands 
and Seals at S. within the ſamt County, thei firſt Day of; wy - ; 
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A Warrant from the High Conſtable to make a privy. 
Search in the Night for Whores, & c. 
To the Conflable, &c. 


Majeſty's Juſtices of the Peace of this County, 
within this Hundred 4. Theſe are therefore, in his Majeſty's Name 
ſtrictly to charge and command you forthwith upon Sight — 
to make diligent Search and Enquiry after all Rogues, Vagabondi, 
and Sturdy Beggars [upon Monday next in the Night of the ſame 
Day, being the Twenty-fixth of this Inſtant 2 7 And all 
Perſons that ſhall utter or ſell any Beer or Ale without Licence of 
his Majeſty's Juſtice of the Peace of this County, and all ſuch as 
keep ſuſpected Bawady-Houſes ; and to appear before his Majeſty's 
Juſtices of thg,Peace at H. upon Thurſday next, by Eight of the 
Clock in the Forenoon, then and there to make a due and true Re- 
turn of this Warrant, and to bring ſuch Perſons as you ſhall find 
upon your privy Search, before his Majeſty's Juſtices at the Time 
and Place aforeſaid, to be dealt with according to Law: Hereof 
you are not to fail, as you will anſwer the Contrary at your Perils. 
Dated, &c. 4. B. Hugh Conſtable. 
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GO NON ERA 13 
HE Office of a Gebe is very ancient, and has been, ang 

yet it is held in high Eſteem: For the Lord Mayor of Londn, [ 
is held to be Coroner there. 2 Co. 53+. And the Chief Juſt of the 4 


King' s Bench is Sovereign — of all England, 4 Co. 57.6. . And "I 


he upon View of the Bad of one killed in open View, as a Coro- 

ner, may make a Record returnable into the ming s Bench. Id. 
But to come nearer to the intended Purpoſe, amongſt other Mat- 

ters, it is the Coroner's Buſineſs to view the Bodies e ſuch as co 

to caſual Deaths, make away themſelves, or are made- away 

others, or ſuf; pectel to be put out of the World by a violent Death, 


or dying langtſhing' in Priſon, here there may be any Suſpicion 

the Party, died not . by hard Uſage, Starving, or that 

the D cauſeth eath, &c, For he is to know, wy ' 

certifie how the Kin e to loſe a Subject. Fa * 
He ſays 3d , Fol. 129, to have YViſum Corporis, o . 


Priſoner dy ing in 2 , by Reaſon of Dureſs. And the Jury g 
Inqueſt, before the Coroner, i is tq be 91 Perſons within the four n 


any of them ſole 


ly ſimmoned on the Inqueſt. 1 Co. 135. And 
upon A * * 


and a ſtrict Examination how the Party 
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70 CORONERS. 
cime by his Death, they muſt give in their Verdict to the beff of 
their judgment, according to the Evidence, of other Matters ap- 

earing to them, whether it be Fz/o de /e, he killed or drowned him- 
EE, Sc. or died by the Hand of other Perſon or Perſons, or by 
the Fall of a Houſe, Wall, Timber, Kick of a Horſe, or any other 
Matter or Thing that brought the Party to an untimely End ; and 
the Coroner” being ſo ſatisfied, he is to give his Warrant for the 
Burial of the Party, according as it ſhall be found upon Verdict; 
and an Indictment may be grounded thereon, againſt ſuch Party ot 
Parties as ſhall be found concerned. And in this Caſe he has Power 
to commit and bind over Perſons accuſed before him of Murder, 
or the like, as he ſees Cauſe. ' And for doing his Office of one ſlain 
or murthered, he may lawfully take Thirteen Shillings' and Four Pence, 
of the Slayer or Murtherer ; and if he have none, then of the Town 
where the Murther was committed, or the Murtherer ſuffered to 
eſcape. 3 Hen. 7 Chap, 1 Lamp, 4. 
' Who ought to bt a Coroner, and who mt. By the Statute of I, 1, 
cap. 10. they were to be Knights; tha? is, they were to be Free- 
holders, and Men of Eſtates ſufficient to qualifie them for this Office ; 
for being choſen by the Freeholders of the County, tis they muſt 
anſwer the Fines, and other Duties impoſed on the Coroners in 
Matters relating to their Office, if they are not of Ability to do it 
themſelves, C ( . * T 
And therefore, if he hath not ſufficient Lands within the Hundred, 
a Writ may iſſue to chuſe another; for in ſuch Caſes he ceaſes to 
be a'Coroner, and need not be diſcharged formally by a Writ. 
Gods. 105, FI, Binds, cafe. REIWE. EC-E 
© They muſt be Men, who melius ſeiant, ac poſſunt Officio intengere ; 
and therefore a blind, deaf, lame or ſick Man, or who is perpetu 
Zanguidus, is not fit for this Office, and may be removed, if choſen, 
' How cheſen, and how many in a Guj,“]ÿ By Vittue of a Writ 4 
Coronatore elegendo, directed to the Sheriff, he is to be Choſen by the 
Freeholders of the County; and the Sheriff after the Day of Election 
& to certifie it, and the Name of the Perſon choſen, &c. F. N. B. 1633. 
- He is likewiſe to adminiſter the Oath of his Office to him; as to 
the Number 'tis uncertain; but in moſt Counties there are generally 


four Coroners; © + N * 
Frecholders, his Office is not to 


: And becauſe he is elected by the Pre 
determine by the Demiſe of the King. 1 1 
Hi, Office in Relation to the Dead. and the N, He is to enquirt 
Juper viſum Corporis, how the Perſon was killed, and By whom, mg 
What Goods and Chattels he had at the Time of the Fat committed 
If the Body cannot be found, then he has no Authority; Pot in 
ſuch Caſe the Matter may be preſented to the Juſtices in theater 
3 and there found by the Jury ; and this I entitle the Kin 
to a Forfeiture of the Goods. 1 Roll. Rep 16. N 87. Popb. 209: 
Livinz, 141. "tas traverſable, 6＋⁊— — , TOS * - 
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He muſt uke the Depoſition of Witneſs 4 in Writing, atteſted 
er their Hands, and may bind them over to the next Seſſions, 
Aſizes, or Goal-Delivery, to give Evidence. &c. 

If the Jury impannelled by him is ſworn, and the Witneſſes not 
ready, he may then adjourn dem, and bind them by Recognizance 
to appear again. 

When he hath Notice given to view the Body, he muſt make a 
Precept directed to the Conſtable where it you to ſummon Twenty 
four Men (who are to be of the Jury) to appear before him at a 
certain Day and Place, to execute fach Things as as ſhall be given to 
them in Charge. 

If the Body is buried before he comes, the Vill, &c. muſt be 
amerced, and he may dig it up again; the Vill may be alſo amerced 
for neglecting to ſend for him, ſo that the Body is putrified to the 
Annoyance of the People. 

Deputy. He is a judicial Officer, and therefore cannot make a 
Deputy: Beſides, by the Statute called Offcium Coronatoris, he is 
enjoined Statim accedere ad occiſos, Which implies, That he ought to 
execute his Office in Perſon ; and therefore he ought to ſee the dead 
Body ; and an Inquiſition otherwiſe taken i is void, Stam. Pe. Coron. 

1. 3 Ed. 1. 

? His Fees. He being an Officer at the Common Law for the Ad- 

miniſtration of Juſtice, was to have no Fee for executing his Office; 
but by the Statute of 3 Hen. 7. he is impowered upon View of the 
Body to take Thirteen Shillings and Four Pence, of the Goods of the 

Slayer; if he has none, and is fled, then he may amerce the Town 
for ſuffering the Criminal to eſcape, and take that Fee out of the 

Amercement ; but he cannot demand any Fee upon the View of % 
Perſon killed by Misfortune- 2 Inf. 176. 

If he doth not come, havipg Notice of the Death of any Perſon,. 
he may be fined and impriſoned by the Juſtices. | 
He may be puniſhed. For not binding over Witneſſes to the next 
Goal-Delivery, &c. for not certifying his Recognizances, and the 

Evidence and Ee taken befo wry 09 the Juſtices may fine bi 

Inquifition, and Matters relating to it. He is to take an inguiGtigh,” 
upon Flight of the Felon, to intitle the King to. a Forfeiture. 
5 Rep. 10g. B. | 

But chis muſt be within, his proper Juriſdiction in the County ;. 
for if any Perſon be killed within the Verge of the Ft $ Houſhold, 
the Coroner there hath an exempt Power. 4. Rep. 4 

If there is any Practice with him to. ſuppreſs the ö * on 
King, B. R. ſet aſide the Inquiſition upon a mali 70 geffit ; and 
if he omit or Mglect to enquire, B. R. as ſupreme Coroner, may, 
do Cope or Ee Commiſſioners ; but then it muſt be Aber e 

1 Commiſſioners, act 182, . 
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He ought to deliver his Inquiſition at the next Goal - Delivery, or 
to certifie it to B. R. where the Chief Juſtice is the ſupreme Cord. 
ner: If he refuſeth, he may be diſcharged of his Office, and fined. 
by the Juſtices, 5 | 


And therefore, when a Coroner did not return his Inquiſition, it 


being found Murder, and the ſame Perſon being indicted at the next 
Goal-Delivery, and the Jury found the Bill for Manſlaughter, the 
Party came in and confeſſed the Indictment, and was bailed, and 
afterwards pleaded his Pardon, which was allowed ; "yet the Court 
made him plead to an Indictment upon the Coroner's Inqueſt, which 
— Ip VIZ. Auter foit Convict, and for this Neglect the Coroner was 


He may fine any Nuſance which occaſioned the Death, c. Ag 


if any one riding over a Bridge; fall into the River, and was drowned, 


the Bridge being broken, or out of Repair, the Coroner may fine- 


it; and in ſuch Caſe the Town ſhall be amerced ; but it muſt like- 
wiſe be found, that the Town is bound to repair it. Allen 51. 
The Vill, c. ſhall be amerced, if the Coroner doth not take an 
Inquiſition ſuper viſum Corporis, becauſe it ſhall be intended they did 
not give him Notice, ' 7 1 
An Information was brought by the Maſter of the Crown - Office, 
againſt the Debtor of a Felo de ſe, the Money being by that Means 
forfeited to the King : If the Subſtance of the Inquifition be not 
ſet forth in the Information, tis void. 1 Sand. 275. 4 
' Melius Inquirend'. A Melius Ingairend is never granted after an 


Inquiſition ſuper viſum Cor poris is filed, unleſs it is quaſhed upon 


Oath made of a Miſdemeanour in the Coroner or the Jury; as that 
they did not go according to their Evidence. I Mad. & 2. 3 Mad. 80. 238. 


And in ſome Caſes it may go to the Sheriff; as if the Coroner 


Saper viſum Corporit, find that a Man fortuito, fell into a Pit, &c. 


yet there may go a Melius Inguirend to the Sheriff, to enquire of 


the Death, Sc. and what Goods and Chattels he had at that Time. 

By the Statute of 4 Ed. 1. the Inquiſition ſhould be taken ſaper 
ſacrum, &c. hominum Villarum prbæ adjacen', but it was per ſacrum, 
4. oborum Q legalium hominum de Parochia, &c. yet it was held 
good. Sid. z04. Latch 166. 1 Vent. 182, Co. EAx. $71. 

Matters of Form may be amended ; as ſeip/um felonice ſubmerſus fuitz 
and it ſhould be ject /eipſum in agam, & ibidem ſeipſum merit. Sid. 2 59. 
© Returning of '@ Proceſs. If he return fugam facit, tis not traverſ- 
able; but if he find the Perſon Fele de ſe, it may be traverſed. 2 
Bist. 162. 78. %%%... RE 

He is a miniſterial as. well as a judicial Officer und therefore 
where an Exception is to the Sheriff, oi. That he is of Kit, or 
Tenant to the Party; or where 'tis at his own Suit, or if any De- 


eirter of thele or like Caſes, the Coroner ſhall return the _— ; 
„„ . * * e ut 
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fault is in him by Partiality or otherwiſe, in making the Pannel; in 


0 * FR 
* 
* 


C O RON E RS. "vn 


But then, if the original Proceſs is directed to him, all other 
Proceſs in the ſame Suit muſt be ſo likewiſe, tho' another and more 
indifferent Sheriff be appointed whilſt that Suit is depending. 

And if ſuch Proceſs is directed Coronatoribus, it hath been held, 
Two return it, tho* there are more in the County, but one 
cannot; for in this Caſe they are but as one Officer ; and therefore, 
if one arreſt a Debtor, and he eſcapes, the Action fhall be brought 
againſt both. 3 Levinz. 399. 

Relating to the Coroner's Office. 

If any Man or Woman, &c. be wounded, and thereby in Peril 
of Death, the Party that did it, or was helping in it, being * 
prehended, may be committed and kept in Cuſtody, till it be 
perfectly known by the Teſtimony of ſkillful Perſons, whether the 
wounded Party will live or die of thoſe Wounds or Blows given ; 
and if he die, 'the Coroner, upon View of the dead Body, ſhall en- 
quire of him or them that have done the Fact, whether Man or 
Woman, and take the Names of them that were preſent, as Witneſſes, 
or any other Ways knowing of it. Alſo he ſhall take eſpecial Notice 
of the Abettors and Concealers in, or towards the Fact, or any Way 
therein concerned, and ſo found, to enroll and certifie the ſame. 

The Coroner, according to his Inqueſt, ſhall give in their Verdict 
if there be Cauſe ; for he is to take Care to proſecute the Offender 
or Offenders, if the Relations of the Deceaſed or others refuſe, or 
are ſlack in ſo doing; ſo that if any Man, &c. be lain or murthe- 
red, and thereof the Slayers, Murtherers, Abettors, Maintainers and 
Comforters may be indicted, and brought to Arraignment and Tryal w— 
of the Iſſue, whether they are guilty of the Murther, Manſlaughter, . 
&c. or not guilty ; which may be done any Time in a Year and" J 
Day after the ſame Felony and Murther committed ; which muſt 
be dated from the Time of the Wounding, or Beating, not from 
the Time of the Dying, if the Party languiſh, and live any Time 
after, 'tho*' ſome what confiderable ; as a Week, a Month, or more. 

And the Wife, or Heir of the Perſon ſo flain or murthered, as the 
Caſe requires, may commence his or her Appeal in proper Perſon, 
any Time within the "Year after the ſaid Felony done, before the 
Sheriff and Coroner of the County where the ſaid Felony and Mur- 
ther was done, or before the King in his Bench of Juſtices of Goal- 
Delivery. And the Appellant in any Appeals of Murther, or 
Death of a Man, &c. where Battle by the Courſe of common Law 
ſeeth not, may make their Attornies} and appear by the ſame. © 
And the ſaid Appeals after they be commeniced, may be proceeded - 
in to the End of the Suit and Execution. rg pea en To 
If a Murtherer or Man- ſlayer eſcape, the Juſtices of the Peace 
have Power to enquire of ſuch Eſcapes, and to certifie them in the 
King's-Bench ; and that after the Felony found, the Coroners deli- 
ver their Inquiſitions before the Juſtices at the next Goal-Delivery 
rags ont erat 2 en 
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the View of a Body of a Man, it is his Office, That ſo ſoon as he 


in the County where the Inquiſition is taken ; and are to pro- 
ceed againſt ſuch Murtherers, if they be in Goal, or elſe certifie the 
Inquiſtion in the King's Bench, or as it is worded, put the ſaid 
Inquifition before the King in his | | . 

All ſuch Coroners as are remiſs in their Office, or Dutyof their 
Place, and make not their reſpective Inquiſitions upon the View of 
the dead Body, and certifie not as aforeſaid, or ordained, every 
Coroner for ſuch Offence, forfeits to the King Five Pounds, by 3 
Hen. 7 chap 1. . ; 
| - Further Particulars relating to the Corozer's Office. 

The Office of Coroner hath its Etymology or Derivation from 
Corona, being an Officer of the Crown, and hath principal Cogni- 


 zance of ſome Pleas, called Pleas of the Crown. | 


Coroners were firſt Eſtabliſhed by King Alfred, and ordained to 
be Conſervators of the Peace. To their Office appertains the re- 
ceiving of Appeals of the whole County, of Felonies committed 
within a Year and a Day; to award the Exigents of Contempts, 
and to pronounce judgment of Out-Lawries upon County-Days. 

Of ancient I ime this Office was of ſuch Eſtimation, that none 
could have it but a Knight; for this was the Policy of ancient Times, 


that Officers did ever give Grace to the Place, and not the Place 


(only) to grace the Officer. And to the Intent that the Coroner 
ſhould have ſufficient within the County to be reſponſible for all 
that he doth, or ought to do by his Office, and that they might 
execute their Office without Bribery, | 2 

The Coroner's Office is both Judicial and Miniſterial. And as to 


ſhall be certified of any caſual Death, to fend the Conſtable of the 
Place to ſummon a ſufficient Number of Men of the four next adja- 
cent Towns, I hat at ſuch a Time and Place they appear before the 
Coroner, where the Body is to be viewed ; and if it be buried it is 
to be taken up; and he is to record the Names of thoſe who buried 
him. And it it hath been damaged by ill-keeping, or lain ſo lo 


that it cannot be judged how it came by its Death, the ſame muff 
alſo be recorded, that this Negligence may be puniſhed at the com- 


ing of the Juſtices of Aſſize into the Circuit; for the Town where 
the Neglect was ſhall be grievouſly amerced upon the Sight of the 
Coroner's Rolls. , | TS 6, 
He muſt do his Office in Perſon, and ſee the dead Body when he 
maketh Inquiſition, otherwiſe the Enquiry is invalid. 
If the Coroner be remiſs and negligent in coming to execute his 
Office, after he is ſent unto, he ſhall be amerced,, 2 
The Coroner with the Jury preſent, are to view the Bodies of ſuch 
as come to caſual Deaths, make away themſelves, or made away by 
others, or ſuſpected to be put out of the World by violent Means, 
hard Uſage, ſtarving in Priſon, or cliewhere ; aud they ate , + 
2 #4, + 4,4 HI" 
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how fudl Perſon. came to his Bd, md make Reid! Ra- 
mination corny the ſame, by ſending for any Pern or Perſons 
that can give Information thereon. Then are they to give their 
Verdict to — beſt of their Judgment, ſetting forth the Manner of 
his being killed, whether he died of another's Felony, or of his 
own, or by —— as by the Fall of a'Houſe, Wall, Timber, 
Kick of a Horſe, and the like; and if of Blows, whether of a Staff, 
Stone, or any other Weapon: And It is to record in his Rolls the 
Names of ſuch Jurors as were ſummoned and do not appear, that 
the ſame Offences. of Diſobedience may not paſs unpuni ed : For 
| by a Jury he is to certify how the King came to loſe a Subject, the 
F Strength and Power of a Prince conſifting in the Force and Num- 
ber of his People; and therefore its his Intereſt to maintain and 


| ſecute them in Peace and Tranquility. 
| The Method of Keeping the Coroner's Court. 
F Tis Coroner's Court is a Court of Record, and held after this 
anner : 
en the Coroner cometh to view x Party that hath hanged, | 


| killed, or drowned himſelf, or that hath come to his Death by any 
| other Accident, he muſt either go kimſelf, or make out his Warrant 
| to impanel a Jury, to the Conffable or Bailiff in whoſe Liberty the 
ö 


Party lieth dead, to appear before him at ſack a Place, Day and 
Hour as he ſhall appoint. The Form of the Warrant runs thus: 


To the Sheriff (or Conſtable) of York, &c. Greeting. 


| 7 are th cuil and require you, in the Name of our Sovereign 

Lori the King, Rraitly to charge and command You, That you caule 
fo come before me, A. B. Coroner of the County of York, at the Hh Houle of 
C. D. in 9 5 2 Jen Hours of One and Too in the Afternoon 
of this preſent fir 2 June, Tbenty Fenr good and lawful Men 
of the an Ta o the t next adjacent Town in the ſaid Cuunty 3 
then and thert to db ani execute fuch Things as fhull be given them in 
Charge on his Majeſty's Bebalf; (or) Thes and there to upon 
the View of th of Thomas ds there lying dead, how and 
it what Manner he came ts Bis Death. Pail not berein at your Peril, 
as you will auſtber the Conttary. Given under my Hand and Seal, this 
| fr Day of Jane, in the Twenty Second Year min * 5:20 
Annoq; Domini, 1749. 

When you come to the Place appointed, call the Conſtable or 

Bailiff to make Return of their Warrants, 
Then command three Proclimations to be made, O Yes, Silence ; 
is d. Then call the Jury after this Manner; 

' You good Men that ave 3. N -- gn this preſent Time; to 
eie — - 2 g 7 e gen to your Nags, 
_ dai you # ca ry Man of the Pain and . 
bd 5-4 (Bus hull fell thereon, ) Th And 
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And ſuch of the Jury who fail to appear, ſhall be fined Forty. 
_ Shillings. © | | | Ne 


give the Foreman his Oath, thus 
You ſhall diligently enquire and true Preſentment make on the Behalf 
of our Sovereign Lord the King, how and in what Manner, 
Thomas Edwards, here lying dead, came to his Death ; and you 
ſhall deliver up to me ( his Majeſty's Coroner for the County of ,&c. ) 
a true Verdi thereof, according to ſuch Ewvidince as ſhall be given 
up to you, according to your: Knowledge, So help you God. 
Then ſwear the reſt by four at once, thus; F 220 
All fuch Oath, as L. M. the Foreman of this Inqueſt, for his Part 
hath taken, you and every One of you, ſhall well: and truly obſerve 
and keep on your Parts, according to your Evidence. So help yoy 


If the Evidence be not ready, you 'may adjourn until another 
Day and Place to receive their Evidence, binding the Jury by Re- 

| 8 in Twenty Pound each for their Appearance. 5 

| hen ſend; out your Warrant for the Watneſſes, commanding 
them to come to be examined before you, and to deliver their Know- 

ledge touching the Matter in Queſtion. And when they appear, 

take their Examinations in Writing under their Hands. 

If it be about the Tryal of a Man's Life, then muſt the Witneſſes 
be all bound over in Taventy Pound a Piece, at the leaſt, perſonally 
to appear at the next Aſſizes, to deliver their Knowledge therein. 

I be R ance muſt. be in this Manner, -x. 
THE zzd Day of Auguſt, in tbe 224 Year of the, Reign of our 
« Sovereign Lord King GEORGE the 24, of Great-Britain, c. 

A. B. of C. came before me D. BE. one of bis\'Majefty's Fuftices, &c. and 
acknowledged himſelf to be indebted to our Sovereign Lord the King, &c. 


THE Condition of this Recognizance is ſuch, That if the above- 


bounden A. B. do perſonally appear before the, Juſtices of Aſſiae 
and Goal-Delivery, at the next Aſſizes to be holden at------for the 
ſaid County; and then and there deliver and ſet forth his Know- 
ledge, touching the Death of Thomas Edwards, and do not depart 
thence without Licence of the ſaid Court, that then this Recog- 
nizance to be void and of none Effect, or elſe to be and remain in 
full Force and Virtue. Acknowledged before me the Day and Tear 
-aboye-wuritter. | ... 

Then command three Proclamations to be made, thus, 
O Yes, Oi, O Yes, If any Man can give Evidence on 'the Behalf of 
his Majefly, how and in what Manner Thomas Edwards, bere 


lying dead, came to his Death, draw near and yu ſhall be heard. 


The Evidence appearing, give him, her or them the Oath, wx. 


A fuch Evidence as you hall give to this Inqueſt, concerning the, 


Death of T. E. here lying dead, ſhall be the Truth, the u 


Truth, and nothing but the Truth, Sg help you GO. Ms. 


The jury appearing, (wear Fourteen or Fifteen of them, ant 
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The Jury being ſworn, command them to ſtand together and hear 
their Charge, which the Coroner muſt give, viz, 3 
Gentlemen, aa | | 
OU that are fworn iſs hall by your Oath declard of the 

Death of this Man, whether he died of Felony, or by Miſ- 
chance; and if of Felony, whether of his own, or of another's ; 
and if by Miſchance, whether by the Act of God or of Man: And 
if of Famine, whether of Poverty or of common Peftilence ; and 
from whence he came, and who he was. And if he died of ano- 
ther's Felony, who were Principals and who were Acceſſaries; and 
if Hue-and-Cry were made or not, and whether the Man fled or not; 
You are alſo to enquire, whether he died of long Impriſonment 
and hard Uſage there, or not ; and who threatned him of his Life 
or Members: and fo of all prevailing Circumſtances that can come 
by Preſumption. ' e W 
And in Caſe he died by Hurt or Fall, then you ſhall enquire the 
Names of the Finders, of his next Neighbours, and who were his 
Parents, and if he was killed there, or elſewhere, and if elſewhere, 

whom and how he was brought: So alſo you are to enquire, 
if there was any Deodand, and to whoſe Hand it came. ü 

And in Caſe he died of another's Felony, then you are to enquire 
who were the Felons, from whence they came, and where they now 
And if he died of his own Felony, then you are to enquire of 
the Manner, and how he came to make away with himſelf; and of 
the Value of his Goods, and where they are. All which you are to 
enquire of, and endeavour to find out. So far theCharge to the Jury. 


Vou are alſo to obſerve, if one Man wilfully kill another, or if 
a Man kill or drown himſelf, the firſt doth forfeit by that Fact both 


AY 


— - 


his Lands and his Goods ; and the other forfeits but Goods ang 


Chattels, and no Lands. 0 1 
And if any Homicide happen to be wilful Murder, (which 
Offence cannot be too ſeverely puniſhed) the Offender herein ought 
to loſe both Life, Lands and Goods. 8 
But if it be found Man- ſlaughter, and the Offender can read, then 
he may, in Favour of his Life, by the King's Mercy, have the Be- 


nefit of his Clergy, and ſo ſave his Life. But in this Caſe he hall 


forfeit both his Lands and Goods. The Goods being found muſt 
be appraiſed, and left in the Town or Village where ſuch Offender 
. dwelt, and there ſafely kept, until the Oftender be acquitted, or 
convicted by due Courſe of Law; In the Interim, the Offender muſt 
be maintained with his Goods, ſo that he may be kept alive to an- 
ſwer his Fach And when he is convicted, ſuch Goods as remain 
muſt go to thoſe to whom they belong by the Law, and not before. 
And as for the' Offender's Free Land, immediately after CORO 
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and Feet feloniouſly did ſtrike, beat and tread down. And the 


a» * wy Mo ad > de”. * * 2 * * * ww ** 8 2 . * 
2 — 6th 2h. r * N70 PP 2 
" - 
5 : : 0 


his Majeſty. muſt have Aanum, Diem, and Yaftum therein, and afte; 
the Lord of whom it 1 holden, ſhall Ky it as an Ben 
Thus having in brief declared theſe Things incident to the Office, 
and to you to enquire of, I will co he jury muſt then ſtand 
Together and hear their Evidence. 1 


Having heard the Evidence, they muſt give in their Verdict; upon 


which the Coroner draws up the Inquiſition, thus, 


An Inguiſition of Murder. 
Middl. G. N Inquifition indented, taken at the Pariſh of F. in 
A. the County of Mzidd/z/ex, the 25th Day of March, 
Anno. &c. before T. E. Gent. Coroner of the County aforeſaid, upon 
Sight of the Body of a certain . F. then and there lying dead, by 
the Oath of J. V. R. V. &c. honeſt and lawful Men of the Pariſh 
aforeſaid, and four other Villages in the County aforeſaid, next ad- 
Joining the ſame Pariſh, being ſworn, tried and charged to enquize 
on the Part of our Sovereign Lord the King, after what Fabien 
and how the aforeſaid V. F. came to His Death, upon their Oath do 


| wy That E. L. late of the Pariſh of F. aforeſaid, in the County 
0 


aforeſaid, Labourer, the Twentieth Day of March, Anno. Dom. 1749, 
aforeſaid, not having the Fear of God before his Eyes, but bei 
moved and led by the Inſtigation of the Devil, with Force and Arms, 
Sc: at the Pariſh aforeſaid, in the County aforeſaid, in and upon the 
aforeſaid . F. then and there in the Peace of God, and of our ſaid 
Lord the King being, feloniouſly an Aſſault did make, and that the 
- aforeſaid E. L. him the ſaid . F then and there op the Earth did 


caſt and throw down; and the aforeſaid E. L. with his Left rf 
( þ 


and with both the Feet of him the ſaid E. L. the aforeſaid FF. F. 
as he lay flat on the Earth) in and upon his Breaſt with his H 


' aforeſaid V. F. then and there with his Left Hand, and with both 
the Feet of him the ſaid F. L. in and upon the Breaſt of the ſaid . 
F. a Mortal Bruiſe did give, in Length Six Inches and in  Breadih 
Four Inches; of which ſaid mortal Bruiſe the aforeſaid V F. then 
and there inſtantly languiſhed, and languiſhing did live, from the 

ſaid Nineteenth Day of March, Anno, &, until the Twentieth Day 
of the ſaid Month of Mar, then next following, on which Day the 
aforeſaid. . F. at the Pariſh aforeſaid, in the County aforeſaid, of 
the aforeſaid Mortal Bruiſe died; and ſo the Jurors aforeſaid upon 
their Oath aforeſaid ſay, That the aforeſaid E. L. the aforeſaid WF. 


feloniouſly did kill and murder, in Manner and Form aforeſaid, 


againſt the Peace of our ſaid Lord the King, his Crown and Dignity ; 
and what Chattels the aforeſaid F. L. had at the Time of the Felony 
aforeſaid, in Manner and Form aforeſaid by him gommitted ad 
done, the Jurors aforeſaid do not know. 

m Teflimony whereof I the ſaid Coroner have, as well as the Juni 


_ +. | -aforelaid;.to this \Inquifition interchangeably Jet our Saaliſ ne 
Da, Tear, and Plact aforelatd.-. 7 
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#1 Inquifition for Man-ſlaughter, where one was ftarved, 


# and periſbed for Want of Suſtenance. 


Midal. J. HE Inquiſition. indented, taken at Hamſtead in the 
County of Middleſex, this Twentieth Day of De- 


cimber, Anno. &c. before J. G. Gent. Coroner of our Lord the In 


for the ſaid County, upon Sight of the Body of V. J. then an 

there lying dead, by the Oath of V. P. T. E. J. M. &c. honeſt and 
lawful Men of Hamftead aforeſaid, and of Four other Villages in 
the County aforeſaid, next adjacent the Town of Hamftead afore-. 
ſaid, which being charged and ſworn to enquire in what Manner, 
when and how the aforeſaid V. T. came to his Death, upon their 
Oath do ſay, That J. B. of V. in the County aforeſaid, Taylor, 
and S. his Wife, not having God before their Eyes, but being ſe- 
duced and led by the Inſtigation of the Devil, the zoth Day of 
November, Anno. &c. aforeſaid, with Force and Arms, &c. at W. 
aforeſaid, in the County aforeſaid, in and upon the ſaid . T. then 
an Apprentice of the ſaid F. B. in the Peace of God and of our. 
Lord the King then being, feloniouſly, voluntarily, and of his 
Malice forethought, an Aſſault did make, and that the aforeſaid S. 
then, to wit, the aforeſaid Twentieth Day of Nowember, in tit Year 
aforeſaid, and divers other Days and Times, as well before 38 


after, at V. aforeſaid, in the County aforeſaid, feloniouſly, volun- 


tarily, and of her Malice forethought, detained and kept---from-the 
ſaid V. J. and to him the ſaid V. J. did not exhibit and give good 
and ſufficient Aliments, Victuals, Cloaths, Bedding, Medicine, and 
other Neceſlaries, with an Intent the ſaid T. through Want, then 


4 


- 


%S 


ſhould miſerably languiſh, ftarve and die: Of whigh Detentign and 


Want of Aliments from the aforeſaid T. and no Exhibition and - 


Allowance to. the ſaid . T. of good and ſufficient Aliments, Victuals, 


Cloaths, Bedding, Medicines, and other Neceſiaries, by her the ſaid ö. 


unto the ſaid V. T. from the aforeſaid Twentieth Day of November, 
in the Year aforeſaid, until the Fifteenth Day of December, then next = 


following, in the Year aforeſaid, at V. aforeſaid, in the County 
aforeſaid, miſerably languiſhed, and languiſhing miſerably lived, 
upon which ſaid Fifteenth Day of Deel, in the_Year aforeſaid, 


the aforeſaid . T. for Want of good and ſufficient Aliments, Victuals, L 2 


Cloaths, Bedding, Medicines, and other Neceſſaries, at #qaforeſaid, 


in the County aforeſaid, miſerably ſtarved and died: And that tbe 


_ aforeſaid J. B. to with the aforeſaid S. his Wife. at. the Time 
of the Felony and Murder aforeſaid, by the ſaid S. in Manner and 


Form aforeſaid, done and committed, feloniouſly and voluntarily, 


and of her Malice forethought was preſent, afliting, aiding, procur- 


ing, comforting and helping, the aforeſaid S. the aforeſaid . T, in 


Manner and Form aforeſaid, to ſtarve _ murder; And ſo the 


Jurors aforeſaid ſay upon their Oath afofeſai 
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B. and S. his Wife, the aforeſaid . T. in Manner and Form afore. 
aid, feloniouſly and voluntarily, and of their Malice forethought, 
flarved and murdered, againſt the Peace of our ſaid Lord che King, 
his Crown and Dignity, c. And ſo the ſaid V 7. came to hit 
Death, and not otherwiſe, neither any other Manner befides what 
= aboveſaid. But what Goods and Chattels, Land or Tenements, the 
* aforeſaid F. B and S. his Wife, at the Time of the Felony and 
Þ Murder aforeſaid, by the ſaid J. B. and S. his Wife, in Manner and 
Form aforeſaid done and committed, or at any other Time after- 
' wards. (until the taking of this Inquiſition) had, the ſaid Jurors do 
not know. Ir Teflimony, &c. | 


Inquiſition where one is ſlain by Misfortune, by à Car 
loaden with Hay. | 


Middl. GJ. F NQUISITION indented, taken at c. Who ſay | 

upon their Oaths, That the aforeſaid A. B. the Tenth 

Day of May, Anno. &c. aforeſaid, at N. aforeſaid, in the County 

aforeſaid, going with his Cart from N. aforeſaid to L. in the ſaid 
County, by the Way between N. and L. aforeſaid, to wit, at, &c, ' 
aforeſaid, in the County aforeſaid, his ſaid Cart loaden with Hay, 7 
fell upon the Body of the aforeſaid 4. B. and ſo did ſlay and break 
his Body, of which the aforeſaid A. B. then and there incontinently 3 
died. And fo the Jurors aforeſaid, upon their Oath aforeſaid, ſay, 
That the aforeſaid 4, B. in Manner and Form aforeſaid, by Misfor- | 
tune is come to his Death. And farther the Jurors aforeſaid upon 1 
their Oaths aforeſaid ſay, That then and there Four Horſes, with ; 
the Cart and load of Hay, containing in Weight by Eſtimation | 
Forty Stone, did move at the Death of the aforeſaid A. B. and that ! 
the {aid Four Horſes are of the Price of Eight Pounds Ten Shillings, 
and that the aforeſaid Cart is of the Value of Twenty Shillings ; and 1 
that the aforeſaid Cart remaineth in the Cuſtody of C. D. of N. aſore- t 
1 
I 
ti 


I ſaid, to wit, late Wife of the aforeſaid 4 B. And that the aforeſaid 

4% Forty Stone of Hay are of the Value of Forty Shillings and Ten 
= Pence. and remain in Cuſtody of D. E. of N. aforeſaid, Gent. 

1 In Teſtimony whereof, as well the Coroner as the Jurors, Nc. 


1 * Inguiſition where one drowns himſelf. 


Middl:fex;\fs: } NQUISITION indented, taken, &c.----------who 
1 1 ſay upon their Oath, That the aforeſaid . B the 
ſecond Day of May, Anno, &c. aforeſaid, about Eight of the Clock 
in the Forenoon of the ſame Day, not having God before his Eyes, 
but being ſeduced and led by the Inftigation of the Devil, of his 
Malice forethought, at M. aforeſaid, in the County aforeſaid, then 
and there alone being, in the common River there himſelf volunta- 
9 rily and feloniouſly Ta drown : And ſo the Jurors aforeſaid, upon 
their Oath aforeſaid, do ſay, That the aforeſaid A. B. in * 
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4 Form aforeſaid, then and there voluntarily and ſclonivally, as a 
we of himſelf, did kill and murder, againſt the Peace, Wc. 

In Teſtimony whereof; as well the Coroner as as the 
aforeſaid Jurors, Ee. 


If one hang himſelf, then the Inquiſition thus - 1 


Kent, ſs. INOUISTTION indented, c. (the Hour, Qc.) not 
having God before, his Eyes, but being ſeduced and 


led by the Inſtigation 6f the Devil, at K. aforeſaid, in a certain 


Wood adjoining to the {aid x. then aud there alone being, with one 
Rope made with Hemp, of the Price of one Penny, which he then 
and thity in his Hands had and held, and one End then about his 


Neck then and there he put, and the other End then about a Branch 


of a certain Oak Tree he tied, and himſelf then and there. with the 


* 
2 


Rope aforeſaid, voluntarily and feloniouſly did hang and ftrangle ; - 


and fo the Jurors aforeſaid, upon their Oath aforeſaid ſay, Se. 
No Forfeiture of Lands. | 


Of Hemicide and Manſlaughter, l Felo de fe: 


OMICIDE is killing of a Man by Man, Dall. 454. 

H Ex vi Termini, comprehends Treaſon, Murder. c. It is no 

ifference whether the Party ſlain be a Denizon, Alien or Engliſhs 
man, if he lives under the King's Protection. Dalt. 464. Lamb. 
237. Crompt. 221. 4 Numb. 1. 
To kill one attainted fot Treaſon or Felony, or outlawed fot 
Felony, or attainted in Præmunire, is Felony, by 4 Eliz. Stamford 
13. Dall. 465. Crompt. 24. a Numb. 29. 
HFomicide is either killing himſelf, Felo-Je-/e ; or another. A Man 
by killing himſelf forfeits to the King his Goods and Chattels, real 
and perſonal, and his Debts due by Speclalty, Dalr. 46. But no 


Lands nor Blood e ibid. But his Goods are "be forfeited 


till his Death, ibid, 

An Infant, or One Ven d Bente, übes b not forfeit ; but a 
LO killing himſelf out of his Lunacy, doth forfeit his Goods, 

alt. 476. 

Homicide of another, is either voluntary or ihvoluntary ; volun- 
tary is Mutther, Vid Murder or Manſlaughter. 

Manſlaughter is when two Men, &c. fight together on a ſudden 
without precedent Malice, and one 6f them fall the other. Dalt. 
4/5. Lamb. 248. Crompt. 16. 4. 


anſlaughter is either by Chance-medly, or Se-defendendo, 1 aus. a 


and Goods. 
By Cbance-medl. a is Felony, bur may have Clergy. Dali. 475; : 
One Fighting breaks his Wenpos, another ſtanding by puts one 
;nto his Hand, or otherwiſe lends it him; and with it he kills another, 


it is . e in he Lender. Dalt. 475. tr oi oe 5. _ 12, 
Lamb. 252; - AW 


"WS 


- The 


1 _ a 4 


Wo The Servant ting in his Maſter's Defence, though there were 
* Malice in the Maſter, and not told to the Servant, and one be killed. 
Lamb. 240. So a Stranger taking Part. Lamb. 238. Is Chance - medly. 
Dalt. 48 5. | . 
1 If Ka that were in Malice are reconciled, and fall out upon a 
3 n and one is killed, it is Manſlaughter only. Dale. 476. 
| " Lamb. 250. | - ö 
Se 4 is where one killeth another in the neceſſary Defence ' 
oF of himſelf, or his, thereby to ſave himſelf, or his Poſſeſſion or Goods, 
8 or ſome other Perſon which he is bound to defend from Peril, and 
1 it is either againſt a Felon, Murtherer, Thief or loyal qubject. Dali: 4 
482. Lamb. 152; | | 2 
Againſt a loyal Subject; if he be aſſaulted by another Man, he 1 
muſt fly ſo much as he may, till he be letted by ſome Wall, or other 
material Hindranee, that his Neceſſity of Defence may ſeem inevit- | 
able; and he ſhall be committed till the Time of his Tryal, loſe his f 
©, Goods, and ſue out his Pardon.* Lamb. 253. Dalt. 484. It is not 
material, if he ſtrikes again before he gave any deadly: Wound, if he 
flies to the Strait. Dalt. 484. 4 
If a Man fly to a Wall, and hold out his Weapon, if the Purſuer 
fun upon it and is killed, it is Se defendendo, and forfeits his Goods, 
Crompt. 28. a Num. 7. Dalt. 475. But if he had fallen on the 
Ground, and the other fall on it and kill himſelf, there is no Loſs 
of Goods; for he could not fly, and the Slain is in a Sort Felo-ar-/e. 
ibid. P. R. 122. 5. Stam. 16. a. 3 
If a Man fall to the Ground, there his flying to a Strait is not ne- 
ceſſary, becauſe he might be there inevitably killed, if he did not 
defend himſelf, Dat. 484. PO ONES 
An Officer or Miniſter of Juſtice executing his Office, is not hound 
to fly. Dalt. 485. Coke 98, 99. a 
It a Servant kill one that robb'd or kill'd his Maſter, ſo it be done 
preſently, or in Defence of his Maſter's Perſon or Goods, if he 
could not otherwiſe have avoided the ſame. Dalt. 485. Crompt. 28. 
Num. 2. So, to ſhoot at one that comes to burn a Man's Houſe, v 
* juſtifiable in him or his Servant. Dalt. 483, He. 
= In the Defence of the Poſſeſſion of a Man's Goods or Houſe, be 
; may juſtify to beat him, but may not kill him, though the Party come 
wrongfully to take his Goods, unleſs he be a Thief, Dalt. 485% Ce. 
To kill a true Man in Defence of Houſe, Goods, or Land, 
Manflaughter. Dalt. 484. Compt. 27. b. Num. 4 | 


„ Involuntary Homicide. | 
at Hager « is either by Miſadventure or Neceſſity. The firſÞ is, 
when a Man doing a lawful Act, killeth a Man: This is net 

Felony of Death; but he ſhall have his Pardon of Courſe for Life 
and Lands, but forfeiteth his Goods, Lamb. 254. Dall. 478. os 
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For Example: A Schbol-Maſter, 


A Scho after, Father, Mother, or Maſter, 
rrecting a Child, Scholar or Servant: Moderatly ſhooting at Pricks, 
utts, or lawful Marks: A Workman caſting Tiles, Timber of 
Stones, from off a Houſe, or any Thing from off a Cart, aud giving 
Warning, or doing other lawful Things, giving Warning. 
But the Killing of a Man in dving any unlawful Act without evil 
ntent, is Felony ; as ſhooting Arrows, caſting Stones into High- 
ways where People reſort, or unto other Places of uſual Reſort: 
Dal. r a nia ns: ihe is. 

If a Man be ſlain by the Fall of a Houſe, or Tree, by a Beaſt, &c, 
Any Patty by a willful Default, cauſing it, it is Felony. Dale. 479. 
| The Thing that cauſes the Death is a Deodang, and forfeited to dhe 
King. Dalt. 479. Crompt. 35. a. NOK 

Deodands are not forfeit till the Matter be found on Record. 

If a Man be flain under Fourteen Years of Age, nothing is for- 
feited as a Deodand. Dali. 480. Lamb. 21, &c. 8,5 


of Appeals in Caſe of Mirthers, &c. ft to 35 bnok | by 
Coroners and others ; with the Manner of proteeding 
in ſuch Caſes. 


HE Word Appeal is derived from the French Verb Appeller , to 
call, becauſe the Party bringing it, calls the Delinquent to 
udgment ;' it is the ſame with an Accufation, and they are of three 
rts, vix. 3 1 
iſt, An Appeal brought by an Heir for ſome Injury done to his 
Anceſtors, whoſe Heir he is. Kent Ee . 
. 2d, An Appeal brought by « Wife, for Wrong done to her Huf- - 
band; and by ber only it can be brought, if it be for his Death, who 
has the Right to proſecute it. 3 
3d, A Wrong dotte to the Appellants themſelves, as ſome Rob- 
bery, Maim, Rape, &c. Coke. Hoff. Se. oo. 
And where 4 Murder is committed, it muſt be brought within a 
Year and a Day; for after that Time it cannot be brought at all: 
And by a Statute of Hey. J. it is enacted, That the Coroter ſhall 
do his Office, and the Offenders may be attainted at any Time with- 
in the Year, at the King's Suit; but if acquitted, yet the Party within 
the Year and Diy (hall have Liberty to bring an Appeal agaiift fuch 
Perſon either acquitted" or attainted, if the Benefit of Clergy be not 
before thereof had: And in order thereunto, if any Perſon happens 
to be acquitted for the Death of a Man within a Year, the Juftices 
before whom he is acquitted; hall not ſuffer him to go at large, but 
either to remit him again to Priſon, or to let Mit to Bail after their 
Diſeretion, till that Year and Day be paſt ; that ſo he may be forth. 
coming to anſwer the Appel ve brought within' that Time. 
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King at Woodbridge, in the County of Middleſex, on the Eighth Day 


ſo, inflantly died.) And fo the ſaid R. B. as a Felon of our Lord the King, 


. CORONERS. 
The Form of an Appeal of Murder. ' 


Y G. here inflantly appeals R. B. of the Death of her Huſband W. G. 
For whereas the aforeſaid W. was in the Peace of God and the 


of February, in the Twenty-ſecond Year of the Reign of our Sovereign 
Lord George the Second, &c. At Five of the Clock in the Evening of 
the ſame Day, came the ſaid R. B. as a Felon of our Lord the King, of 
a premeditated Aſſault, with Force and Arms, &C. and upon him the ſaid 
W. G. then and there feloniouſly an Aſſault did make, and with a certain 
Sword made of Iron and Steel, to the Value of Five Shillings, which 
be then and there in his Right Hand did hold, the aforeſaid W. upon hi; 
Head did firike, and one mortal Wound of two Inches long, at the for 
Part of his Head, and an Inch deep, even to the Brain of the ſaid W. 
did then and there felonioufly give ; of which ſaid Wound the ſaid W. for 
froe Days after following did languiſh ; and on the Thirteenth Day of 
the ſame Month, in the Year aforeſaid, he there died (or if the Caſe be 


the aforeſaid W. feloniouſſy did kill and murder, againſt the Peace of our 
{aid Lord the King, his Crown and Dignity. And this he did wickedh, 
and as a Felon againſt the Peace of God, and of our Lord the King ; the 
aforeſaid J. G. offers that the ſame be detained, as the Court of Our 
Lord the King ſhall think meet. | 


And though a Woman can in Caſe of Murder, bring an Appeal 
for the Death of her Huſband, yet otherwiſe may ſhe bring an Appeal 
of Robbery, &:. for therein ſhe is not reſtrained by Magna Charta. 
Chap. 34. according to the Opinion of my Lord Coke. Inf, 2. Fol.68, 
But if the Widow of the murthered Huſband marry again before 
the Appeal is entered, or when it is depending, it ſhall abate ; that 
is, it can be of no Force; nay, if in her Appeal ſhe hath Judgment 
againſt the Defendant, if after ſhe marries, before he is hanged, ſhe 
can never have Execution of Death againſt him : But if ſhe be not 
married, ſhe may proceed to Execution ; and it is held ſhe has Power 
to pardon him, or remit hisOffence, even at theGallows, and alſo the 
Time for the Year and Day limited, is to commence from the Time 
the Party dies, not from the Time of the Wound or Cauſe of hi 
Death ; for till he dies, there is in this Caſe no Felony committed. 
If an Appeal of Murder be brought, and the Suit depending, and 
after the Year and Day be elapſed, one become acceſſary to the 
Murder, the Plantiff ſhall have an Appeal againſt him after the Year 
and Day paſt ; but it muſt be brought within the Year and Day after 
the new Felony of Acceſlary. | 
Upon an Indictment, if the Offender be found guilty, becauſe its 
to be at the Suit of the King, it has been ſaid by ſome, there may be, 
and too often a Pardon, has been obtained (tho* even That too be 
egainſt Law, as appears by the Premiſſes) But in an Appeal all 
| agree, 
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, the King can grant 0 Pardon. Nay if a Perſon be tried by 
Indidment, and acquitted, or convicted and gets a Pardon, yet an 
Appeal may be e and if he be thereupon convicted, not- 
withſtanding ſuch his former Acquital, or Pardon, he muſt be Hanged. 

And thus much I thought fit to add to the Office of a Coroner ;. 
for though this is rarely practiſed, it is ſtill in Force, though too 
often compounded by thoſe that have Right to proſecute in Appeals. 


_ —— 


COUNTERFEITS, 
S an Offence at Common Law, and 'tis likewiſe enacted, That 
getting Money or Goods falſely or deceitfully by Counterfeit- 
Letters, &c.. and being convicted thereof at Quarter Seſſions, ſhall. 
ſuffer any corporal Puniſhment, except Death. | 
Two Juſtices ¶ Quorum unus) may bind the ſuſpected Perſon to 
appear at the next Seſſions, or bail them till that Time, or may. 
commit him at their Diſcretion. 33. H. 8. cap. .. | 
Anno 15 Car. one Terry got a Wedge of Silver, Value 200 /. by a 
falſe Note, in the Name of another, and being convicted, he had 
Sentence to ſtand in the Pillory, and was fined 500 J. and committed 
during Pleaſure ; tho my Lord Coke tells us, That a Man cannot be 
fined upon the Statute for this Offence, becauſe the Law direQs 
only a corporal Puniſhment. . Cre. Car. 564. 3 Inf. 33. 
At another Time, one Hubort of Norfolk, procured Webſter to 
perſonate A. B. who was then beyond Sea, and in his Name to ac- 
knowledge a Fine of his Lands, for which he was fined and impri- 
ſoned, and the Fine levied was made yoid. But now by 21 Fac. cap. 
26, this is made Felony. Cro. Z/iz. 5 30. 12 Rep. 123. Moor. 630, 


A Warrant againſt one for getting Money, &c. by 


Counterfeit Letters, 
To all Conflables, cc. . 
W Information upon Oath hath been made 
before me, E. F. one of his Majeſty's Juſtices of the 
Peace for the ſaid County, by C. D. That A. B. bath falſely and 
deceitfully, by Counterfeit Letters, cheated and defrauded him of 
Money and Goods to the Value of, c. Theſe are therefore in his 
Majeſty's Name, to charge and command you, on Sight hereof, to 
apprehend and ſeize the Body of the ſaid A. B. and bring him be- 
fore me or ſome other of his Majeſty's Juſtices of the Peace for the 
ſaid County, there to be examined and dealt with according to Law, 
Hereof you are not 10 fail, as you will anſwer the Contrary, Given” 
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* * , COUNTERER ITS. 


To counterfeit or forge the Coin of this Kin low, is made 
High-Treaſon, tho' not uttered ; and forging | foreigi Coin made 
current, is Miſpriſion of Treaſon ; and Jaſtices of the Peace haye 
Power to inquire thereof, and to hear and deter bias Offences 
touching falſe Money. 3 H. 5. & 7. Dall. 451. Jttering falſe 
Money, knowing it to be ſo, is a great Miſdemeanour, for which 
a Man may be fitted, but tis not 'Treaſon. © ©. 

Where any Tools or Inſtruments for coining or Seen 
Gold or er Moneys ſtiall be found, the Inſtruments. and the 
Perſons in whoſe Cuſtody they are taken, are to be ſeized and carried 
before a Juſtice, and ſuch Perſons and Inſtrumepty to pe ſecured ; 

and on Trial the Inſtruments to be ehe as Evidence, and after 
wards deſtroyed ; and counterfeit Money given in Evidence, | 15 to 
be cut in Pieces afterwards, and then given to the Party. 

To clip, waſh; round, file, impair, Aainick lighten or falſify any 
Coin or Money of this Realm, or any other Realm allowed or ſuf- 
fered to be current within the Realm, #s 7 reaſon. 2 

All Coins of Gold and Silver eurrent in this Realm wall fo con- 
tinue at the Value they were coined for, albeit ſome of them be 
cracked, ſo as they be not clipped or otherwiſe diminiſhed, reaſo- 

e wearing excepted. 

None ſhall melt the ſilver Money of this Realm on pain to forfeit 
it, and double the Value, one half to the King, the other to the In, 
former; the Offenders, if Freemen or privileged Perſons of Cities or 
Coder anions, ſhall be disfranchiſed and made- uncapable of 
any Trade by Virtue of the Privilege of the ſaid City or a nates 
If not, they ſhall be impriſoned for fix Months. 

f any Perſon ſhall caſt Ingots of Silver, or ſtamp any Marks on 
Silver, in Imitation of Spani/o Bars, he ſhall not only forfeit the 
Silver ſo caſt, c. but the Penalty of 500 J. 

If any Perſon ſhall blanch Copper for Sale, or mix blanch's Cop- 
per with Silver, or buy or ſell, or offer to e any. by alleable . 
ture of Metals which ſhall be heayier than ver, and look, 
and wear like Gold; or ſhall take, pay or put off 4 
Milled Money, or any Milled Money unlawfully diminiſhed and not 
gut tg Pieces, for leſs than its Denomination doth i import, in either, 
of theſe Caſes he ſhall be guilty of Felony. 7 A 

Any Perſon may lawfully cut ot break in Pieces an 
Money tendered in Payment, which ſhall be ſuſpected to au 
| 3 — or diminiſhed,” and the 1 which affers the fam 
| Rand to the Loſs if under Weight: But if the Money be RET 

its full Weight, then the Perſon dreaking it, ſhall ſtand by the Loſs 
and be obliged to receive it at the Rate tendered ; and if it be 1 in the 
Town the chief Magiſtrate, or if in the Country the next Jakes 
ſhall determine whether" it be counterfeit, who have Power -t9 
minilter an Oath if there be Occalion, by Statute 9 we 19 Wilt. 
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A Warrant to apprehend a Perſon for coining of Money, and to ſcixe his 
war "© Inftruments, &c. " 
HEREAS A. B. of &c. hath this Day made Oath before 
me, that on, Oc. laſt paſt, at the Houſe of C. D. fituate in, 
ec. he being in the next Room to 1 private Shop or Ware-houſe 
of the ſaid C. D, (who is by Trade a filver-ſmith) through a Hole or 
Cranny in the Partition-Wall or Door, ſaw the ſaid C. D. buſy 
with many Tools and Inſtruments in making and moulding ſome 
white Pieces of Metal of around Form, and about the Size of Shillings 
and Half Crowns, which he took to be the Coining of Money: 
Theſe are therefore in his Majeſty's Name to command you to ap- 
prehend the ſaid C. D. and ſeize all the Tools and Inſtruments, and 
Money, which you can find in the Shop or Houſe of him the ſaid 
C. D. and that you do bring him together with the ſaid Tools and 
Inſtruments and Money (if any ſuch you can find) before me, or 
ſome other of his Majeſty's juſtices of the Peace for this County, 
to be examined concerning the Premiſes, and to be dealt with ac- 
cording to Law. Given, Oe. WA 


A Warrant for one that hath melted Money. 
Eſſex, is. To the Conftables, &c. 6 2 9 
ORASMUCH as I am credibly informed, That . B. 
of &c, Gold-ſmith, hath melted the Silver Money of this. 
Realm, contrary to the Statutes in that Caſe made and provided. 
Theſe are therefore (in his Majeſty's Name) to command you, that 
ou, ſome or one of you, do apprehend the ſaid A. B. and btin 
im before me, or ſome other of his Majeſty's Juſtices of the Peage 
of the ſaid County, to be examined touching the Premiſſes, and to 
be farther. dealt with according to Law. Hereof fail not at your 
Perils. Given under my Hand and Seal the, G. > 
A Warrant to commit a Perſon for melting Bullion, not lauuful Silver, 
but ſuppoſed to be Clippings. | 5 
Eſſex, ſs. To the Conſtable of, &c. and to the Keeper of, , 
W. a large Quantity of Bullion hath been | 
found and ſeized in the Poſſeſſion of C. D. of Sc. Gold- 
ſmith, which before the melting thereof was ſuſpefted to be unlaw- 
ful Silver, and the Clippings of Money: And. whereas upon the 
Examination of the ſaid C. D. taken before us upon Oath this preſent | 
Day, he bath not been able to make ſufficient Proof that the ſd 
Bullion before the melting thereof, was not current Cain, or Clippings 
of ſuch Coin, according to the Statute in that Cife made and pro- 
vided : Theſe are therefore to command you to convey the ſaid C. D. 
2 the —_— ns of, Sc. aforeſaid, and to Roms him to dhe 
1 ereof; hereby alſo Irin the ſaid to receive 
the ſaid C. D. into — Cuſtody and Goal eforelaid, 256 him there 
ſafely to keep, until he ſhall be from thence delivered by due Courſe 
of Law Given, Ce. | 9 


"COUNTERFEITS. 8 * 


2 


Haran, ?2nß 


83 


*_ * ** . & 


et n » . ; ache 4 wY n W * 1 1 2 * 
COUNTERFETTS. 


Warrant to apprehend one for counterfeiting a Bank- Bill. 
| Lancaſter, f. Jo the Conflable of, &c. © © 
HERE AS 2. E. of L. aforeſaid, Taylor, was this Day 
before me, by the Oath of J. U. of E. in the ſaid County 


of L. Gent. with feloniouſly I N [Erafing or Altering] 


a Bank-Bill, No 672. for the Sum of 50 J. payable 2 f 
Theſe are therefore, in his Majeſty's Name, to require a authorif 
ou, and either of you, to apprehend the ſaid Q. E. and to bring 
him before me, or ſome other of his Majeſty's eur of the 
Peace, to be examined concerning the Premiſſes, and to be further 
dealt with according to Law. Given under my Hand and Seal, Ge. 
Commitment of one for counterfeiting a Bank-Bill. 
Lan.ſs. To the Conflables, &c. and to the Keeper of &C. 
W 9, E. of L. aforeſaid, Taylor, was this Day —_ 
before me, and charg'd, upon Oath, by J. U. of E. in the faid 
County, Gent. with feloniouſly counterfeiting [erafing or wy 
a Bank-Bill, No 672. for the Sum of 50 J. payable to J. R. E 
"Theſe are therefore in his Majeſty's Name to require and authori 


you the ſaid Conſtables,” and either of you, to take the ſaid J. U. and 


fo convey him to the ſaid Goal : and you the ſaid Keeper are hereby 
required to receive him into your Cuſtody, and him ſafely to keep 
until he ſhall be diſcharged by due Courſe of Law. Given under my 
Hand and Seal, c. * „% „ e e Ee, ES 
[In moft of the American Colonies there is Paper Money, or Bills of 
Credit made current by the As of the Legiſlative Powers of the ſaid 
Colonies ; to counterfeit which, in ſeveral of them is, I thoſe Acts, mad 


. Felony, without Benefit of Clergy ; but in ſome others only corporal 


Puniſhment ; And thoſe Acts muſt and ought to be the proper Guide for 
Juſlices, and others, in tbeir ſeveral Turiſdittions, on Matters relating 
thereto * However the following Precedents may not be amiſs bere.] * 
Information againſt a Perſon counterfeiting Bills of Credit, &c. 
E/ex, ſs. TH E Information of NV. 2. of R. in the County of 


E. Yeoman, taken upon Oath before me, I. R. Eſq; 
one of his Majeſty's Juſtices. of the Peace for the County aforeſaid, 


the third Day of-----in the Year, &c. 


This Informant on his Oath, depoſeth and ſaith, That on the 


Day of----laſt paſt, at the Houſe of K. L. ſituate in 4/-Swamp, L. L. 


had in his Poſleſſion ſeveral Stamps, Plates or Types, proper fo 


. 


r 
"counterfeiting the publick current Bills of Credit of the Colony of 


-----and that he, this Informant, ſaw the ſaid 7. L. make, or print, 
two Ten Shilling Bills, in Imitation of the publick current Bills ot 
redit of the ſaid Colony; and further, That he ſaw the ſaid I. L. 


offer one Bill thereof in Payment to . A. of R. in the faid County, 
Who refuſed the ſame, as juſtly fearing it was counterfeite. 
| alen before me the Day and Year above-auritten. S. M. War: 


» 


— 
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Bills of Credit of &c, And whereas upon Examination of the ſaid 


ſufficient Proof that he was uſing the Paper, Sc. aforeſaid, on any 
lawful Occaſion ; nor . 
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Warrant to apprehend a Perſon for ie e 
Middleſex, ſs. To the Conſſable R. in the ſaid County. © 
WHEREAS M. A. of 2. in the County aforeſaid, Yeoman, hath 
this Day made Oath, before me S. V. Eſq; one his Majeſty's 
uſtices of the Peace for the County aforeſaid, That on the 10 
ber of May laſt, J. M. of A. aforeſaid, did 22 and make ſever: 
Bills, viz. One of Ten Shillings, and two of Fourteen Shillings, at 
the Houſe of E. E. ſituate in 4. aforeſaid, in Imitation of the current- 
Bills of Credit of the Province of N. J. contrary to Law: Theſe are 
therefore in his Majeſty's Name, to ag wee and authoriſe you, to ap- 4 
rehend the ſaid J. M. and to bring him forthwith before me; or 4 
** other of his Majeſty's Juſtices of the Peace for this ape, 4 4 
W. 


be examined in the Premiſes, and to be dealt with according to 


Given under my Hand, „„ 

Examination of a Perſon apprehended for counterfeiting, &c. _ 
Eſſex, is. T HE Examination of E. G. of R. in the ſaid County ' 

| of E. taken before me 7. R. Eſq; one of his Majeſly's | 4 

Juſtices of the Peace for the County aforeſaid, the 8th Day of May 1 
in the 22d Year of King George the Second, Au. Dem. 1749, The i 
ſaid Examinant being duly ſworn, depoſeth and ſaith, that as to 
what he is charged with by S. T. of ZE. in the County aforeſaid, re- 
lating to the counterfeiting of Bills of Credit of N. J. he knowetk 
nothing thereof, but is entirely innocent, tho” he confeſſeth, That on 
the 27th of March laſt, he was at the Houſe of R. K. in E. aforeſaid, 
as ſet forth in the ſaid S. T's Information, and that he was handling 
Bills of Credit, and holding them near the Candle, to try to diſcover ' 7 
whether they were good or not, they being Bills he had received & 
that Evening by Candle Light ; but that he made any of them, or 2 
uſed any Paper or Types, as the ſaid &. T. depoſes, he denies the ſame, 
or that he ever had any Hand in ſuch Ac. ES 
9 Taken by me the Day and Tear aboveſaid, J. R. 


Warrant to commit a ſuſpected Perſon, c. 


Eſſex, ſs. To the Conflables, &c. and to the Keeper /: Ke. 
HEREAS a certain Quantity of printed Paper, cut, &c. and 

printed in Imitation of the publick Bills, &c. Types, Sc. (as 
the Caſe may be) were lately found and ſeized in the Poſſeſſion of 
L. M of &. of which Paper, and with which ſaid Types, &c. it is 
ſuſpected he the ſaid L. M. has forged and counterfeited the publick 


* 


Z. M. taken before us this preſent Day upon Oath, he hath not made 


ven any Reaſon to think he was not forging 
oreſaid, contrary to the Law gf this oc 


\ 


and counterfeiting as 


ge ee, ond Cytom-Houſe Officer, = 


that Caſe made and provided. Theſe are therefore to command 
you, to convey the ſaid L. M. to the common Goal at, &&c. aforeſaid, 
and to deliver him there to the Keeper thereof, together with this Pre- 
t; commanding alſo you the ſaid Keeper, to receive the ſaid L. M. 
7510 your Cuſtody and Goal aforeſaid, and him there ſafely to keep, 
until he ſhall be from thence delivered by due Courſe of Law. 
Hereof fail not. Given under our Hands and Seals this, &c. 


 Cuftom, and Cuſtom-Houſe Officers. 
ESISTING, hindring, affronting, or abuſing or wounding 
Officers or Deputies, ſhall be committed by the next Juſtice 
tul next Quarter-Seſſions, to be fined, not exceeding One Hundru 


Pounds, and to remain in Priſon till diſcharged by Order of the Ex- 
chequer, or till he diſcover who ſet him on Work. 13 & 14 Car. 2. 


Cap. 11. | | 
One Juſtice, by Oath of two Witneſſes, may commit any Perſon 
aſſiſting in the Landing or Shipping prohibited Goods, 'or for which 
any Duty is payable, if ſuch Perfbn bave no Warrant; or if no 
Officer be preſent, there to remain till he find Sureties for his Good 
Behaviour, and till he be diſcharged by the Lord Treaſurer, Qc. 
For ſecond Offence, Commitment for two Months, or till he pay 
Noe Pounds to the Sheriff, for the Uſe of the King; or till he be 
diſcharged by the Lord Treaſurer, Chancellor, Under-Treaſuret, 
or Barons of the Exchequer. * 


A Warrant againſt thoſe who abuſe or refit a Cuſbom- 
-  Houfe Officer, and a Mittimus to ſend the Offender tt 


Coal. 
To the Conſtable, c. of M. in the County of Leut, and to the 
4 Keeper of the Common Goal there. 


Kent, ſs. JJ7HEREAS Complaint bath been made unto me, upon tht 

| Oath of A. B. of M. &c. an Officer of his Majeſty's 
Cuftoms, That C. D. and E. F. of M. aforeſaid, Yeomen, did latch, 
ewith Force and Arms,” refit the ſaid A. B. at K. in your being 
then in the Execution of his ſaid Office : Theſe are therefore in his Ma- 
Je/iy's Name, to command you the Conſtable of, &c. to apprebend the ſaid 
C. D. and E. F. and to deliver them to the Keeper of the Common Goal 
in the ſaid County, together <vith this Precept; hereby alſo common 
vou the ſaid Keeper, to take into your Cuftody the ſaid C. D. and E. . 
and them ſafely to keep until the next Duarter-Seffions which ſhall be 
beld for the ſame Countys, there to be pumſbed according to the Statute 
is that Caſe made and provided. And hereof fail not at your Porik. 
Given under my Hand and Segal, c. | . 71 a 
Furl ? ar- 


al 2 74 


* 


— 


. / * 
1 
999 | p 1 1 
F al ded 5 * 


a . 08 


Calm, and Cutom-Houſe Offers.” 


4 Warrant againſt" ar: Offender affiſting in the Lending 
Gods, and carrying them away without paying Cuſtom, 
| To the 8 of, Sc. in che ſaid County. 
Kent, fs. HERE Complaint hath been made unto me 
WT Oath, That A. B. os 4 &c. hath lately 2 * 
Landing and Carrying away ſevera Goods at M. itt 'the 
for which a certain Duty Toas due and payable to his Majefly, whi 
au, not paid; and whereas it appeareth to me, upon the Examination 
c x &c. and others, T bat be the Jaid A. B. had not a Warrant ot bis 
doing, and that he had not given Notice thereof to any Officer of tha 


ing Cuſtoms, and that no ſuch Officer was there preſent : 7570 are therefore 

ek in 15 Maie 35 Name, to command you to apprebend the faid A. N. and 

* to bring him before me, or fome other Fuftice of the Peace for the cus 

21. to anſber the Premiſes : And hereof fail not. Given under my Hand 95 
'L gud Seal, fc. | 
. Commitment for the Firſt Offence, 4 

ch To the er of, &c. and to the Keeper of the Common Geal of the 

no County of Kent, 

, 6. (FJ HEREAS it hath been dul e 


me, That A. B. af, Cc. . e . 
Theſe are therefore in his Majeſty's Name, ta cam n k 
Conſtable, to convey the ſaid A. B. to the Common Goal, and to 

deliver him to the Keeper thereof, together with this Warrant; 
hereby alſo requiring you the ſaid Keeper, te take the fajd & 
into your Cuſtody, and him ſafely to keep, until he ſhall find f 
for his good Behaviour, and — he ſhall be diſcharged from the 
fame by the Lord Treaſurer, Chancellor, Under-Treaſurer, gr Barons 

of the aaa: And hereaf fail not at your Peril. Given, 
Ge. 13 & 14 Car. 2 cap. 1. 


Warrant to ſearch for Goods (for mich Cuftom 5 5 


ry te od of Stepney asel, Grocer, landed at the Neu- Bocl, from 
* lately arrived from Coracoa, two Caſks of Ei ; 

W 30908 of Quarter - Barrels, — 23 —— to his ouſe 
in eſaid; d the ſaid Aud. vin | 

the Gutom Houe Ka aid; and the ſai AW CEL 


* 42 


| be paid) 2 ane privately a any 

„ concealed, 

1191 bees, in i Cn of Miles. 
ISC 
F onday laſt paſt, at the Hour of Ten e Night,” Favs 
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Books, * no Bnwry made 


- 
- 


" , 
av *- Le 
* 


Y if» 28 
= * x, i »* 8 1 4 < „ * 
o i 6 - | tas . 


And my Lord Cote tells us, That from the Time of the 


Cutting out Tongues, Se. 
Barrels of Liquor, or any Agreement made with the Collectors for 
the Cuſtoms thereof; and the ſaid "oo Badbliod being no Ways 
concerned by Profeſſion, or otherwiſe, in foreign Liquors ; and the 
ſaid Andrew Bull, having produced a Witneſs to prove that he drank 


Brandy and Red Wine, on Wedneſday laſt, at the Houſe of the ſaid. 
Few; Badblood, who th proved the ſame accordingly all which 
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Badblood hath concealed Liquors, for which Duties are payable to 
the Crown, with Intent to defraud his Majeſty, and contrary to the 
Statutes in that Caſe made: Theſe are therefore in his Majeſty's 
Name, to require and authorize you, to aſſiſt the ſaid Andrew Bull 
in the entering of the ſaid Houſe, and to enter with him into the 
Houſe of the ſaid John Badblood, and ſearch for the ſaid Barrels of 
Liquor, or any other foreign Liquors, for which Cuſtom ought to 
be paid, which may be concealed there; and in Caſe you meet with 
any Reſiſtance, that you do enter the ſaid Houſe by Force; and if 
u find any ſuch Liquors, that you do feize the ſame as forfeited, 
22 Given under my Hand and Seal, c. | 


„ — — — 
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Cutting out Tongues, &c, 


EFORE the Statute of 5 H. 4. it was not Felony to cut out 

the Tongue, or put out the Eyes of any one; and therefore 
when Men were beaten, wounded and robbed, it was uſual to put 
out their Eyes, or cut out their Tongue, that the Offenders might 


not be accuſed. 
prevented by that Statute, by making it Felony : 


This Miſchief is 
ing of 
this Law, for above the Space of two Hundred Years, he could nog 
find more than one Perſon indifted upon this Act. 5 H. 4. c. 5 
But notwithſtanding this Law, cutting off Ears was not Felony ; 
for by the Statute of 37 H. 8. it was no greater Offence to cut of 
the Ear of a Man than to cut out the Tongue of any living Beaſt, 
for in both Caſes the Offender is to forfeit Ten Pound; to the King, 
and treble Damages to the Perſon grieved. 37 H. 8. cap. 6, ; 
It was a Queſtion after theſe Laws, and befofe the Statute of 22 
Car. 2. Whether cutting off the Privy Members, tho' the Man ſhould 
be taken in Adultery, was Felony or not? For by Bra#on, tis ſaid, 
That in ſuch Caſe, Sequitur Pena aligquando capitalis ; and yet I find, 
that Anno 13 H. 3. one Jobn, a Monk, was taken by Henry Hull, in 


only indicted for a Mayhem. 3 ft. 118. 


ing conſidered, there is good Reaſon to ſuſpect that the ſaid John 


the Act with his Wife, and he cut off the Privy Members of the 
Monk, Was 4 
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But now by the Statute of 22 Car. 2. cutting out an Eye, flitting 
bf the Noſe, or cutting it off, or the Lip, or cutting off or difabling 
any Limb or Member, with an Intention to maim or disfigure the 
Perſon, is made Felony without Benefit of Fong {bs the Actor, 
Counſellor, Aider or Abetter, being privy to the ce. 22 & 23 
One Stapleton was lately convicted at the Seſſions in the Oli Baily, 
upon this Act, for putting out the Eye of one Ruſſel, by flinging 
Mercury in his Face ; afterwards in Hillary, 1 Fac. he pleaded: his 


Pardon. 
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DIS TRE S8 E S. 

H E Conſtable in taking Diſtreſſes is to aſſiſt the Landlord or 

Perſon diſtraining, and where any Goods or Chattels ſhall 
be taken in Diſtreſs for any Rent reſerved, and due upon any De- 
miſe, . Leaſe or Contract, and the Tenant and Owner of the Goods 
ſhall not within five Days after ſuch Diſtreſs taken, and Notice 
thereof given, and of the Cauſe left at the Dwelling-Houſe or moſt | 
notorious Place on the Premiſes charg'd with the Rent diſtrained for, 
replevy the ſame according to Law; then the Landlord or Perſon” 
diſtraining may, with the Sheriff or Under-Sheriff of the County, or 
with the Conſtable of the Hundred, Pariſh or Place where the Diſtreſs; 
ſhall be taken (who are required to be aiding and afliſting therein) 
cauſe theGoods andChattels to be appraiſed by two ſworn Appraiſers, 
and afterwards ſell the ſame for the beſt Price towards the Satisfaction 
of the Rent, and Charges of Diſtreſs, Appraiſement and Sale, leaving 
the Overplus in the Sheriffs or Conſtables Hands for the Uſe of the 
Owner. Stat. 2 & M. c. 5. | 


V. B. The Under-Sheriff, Conſtable, Ec. have Power to adminiſter 
an Oath to the Appraiſers. | R 


, Appraiſers Oath. n ; 
70 Hall fevear, That you will faithfully appraiſe and value the. 
Goods now taken in Diſtreſs, and mentioned in the Inventory ta you: 
ſvewn, as between Buyer and Seller, according to the beſt of your. Skill. 
and Underſtanding ; you Hall not, thro' Partiality, Intereſt, or other-. 
wiſe, over or under eſtimate the ſaid Goods, but impartially do your - 


Duties herein. So help you God. | 


And where Tenants fradulently convey away Goods, the Land- 
lord, &c. may in five Days ſeize ſuch Goods whereſoever found, as 
a Diſtreſs for Rent in Arrear, -except bona fide ſold for a valuable 
Conſideration, by Star. 8 Anno. 17. N | 8 * 
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B. the NAGY of King James, 'tis enacted, That any Juſtice. 


of the Peace upon his Views Confeſſion of the Party, br Proof 
ne Withe(s upon Oath, may convict any Perſon for Drunkenneſ, 
4 Fae. l. c. g. 21 Fat. 1. cap. 7 

Being convicted, he is to pay 2 Shillings for every Offence, to 
the Church-wardens of the Pariſh where the Offence is committed, 
within one Week after Conviction; which if he neglects or refuſe, 
the ſame may be levied upon his Goods by Warrant from one u 
ſtice, before whom he was convicted; and if not able to pay it, 
he is to be put into the Stocks Six Hours for every Offence. _ 

If he be convicted the ſecond Time, then to be bound with 
Two Suretits in Ten Pound, to be of the good Behaviour; or be 
committed: 

The Proſecation muſt be within Six Months after the Offence. 

be Iiiferior Officer neglecting to levy the Penalty, forfeits Ter 

K rler, to be levied and dilpoled as the Penalty it ſelf. 
This is the Subſtance of the Statutes, 4 Fac. cap. 5. ind 21 Joe: 
" cp. 7, the former Statute being made 2 by the lattef. 

An Ale-Houſe-keeper convicted of Drunkenneſs, is diſabled to 

keep an Ale-Houſe for Three Years. 21 Jac: ; 


A Warrant on the frf ConviBion, within Sir Month 
after the Offence. 


To the c &c. and to the Church-wwardens of; Ac. in the 
ſaid County. 


Kent, fs. WHERE AS 4. E. of the Pariſh of, &c. in ths Gi | 
County, Taylor, was on this preſent Day, upon dus 
Proof upon Oath, convicted before me for being drunk on the 11th 
Day of Auguſt laſt paſt, in the ſaid Pariſh ; Theſe are therefore to 
require you, to demand the Sum of Five SBllings; of the ſaid A. . 
for the Uſe of the Poor of the ſaid Pariſh ; which, if not paid into 
the Hande of \ e Church-wardens' of the Pariſh aforeſaid, within 
one Week next ſuing, that then you levy the ſame upon the Godds 
"and Chattels of the ſaid A. E. by Diſtreſs and Sale thereof, rendri 
._ unto him the Overplus: And if the {aid A. E. ſhall not be able 
IF ang the faid Sum, and if no Diſtteſs can be taken, that then you 
iet him in the Stocks, there to remain for the Space of Six Hours. 
. Given under wy Hand and _ Se. 
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pro dgfectu Scientia, it is a negligent Eſcape. 


Free 
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T HIS is where one is arreſted, and aherwards is at Liberty, 


not being delivered by due Courſe of Law; and 'tis either 

negligent or voluntary: But in Treſpaſſes, or any Offence not 
Treaſon or Felony, there is no Difference whether the ſame is 
voluntary or not, for in both Caſes the Officer is finabſes * 

By a ST&AnGer. If a Stranger apprehend a Felon, or one ſuf- 
pected, and delivers him to another who ſuffers him to go at large, 
tis an Eſcape in both ; for the firſt Man ought to haye delivered him 
to the Conſtable. 8 

For Murder, the Townſhip ſhall be amerced if the Murderer 
eſcape tempore Diurno, though it was committed in the Town, Field, 
. in a Lane, but then there ſhould be Complaint made to ie 
of Peace. | 1 


W eb i þ T i - 3 ol 
By NxGLicsxce M Orricsrss, To bail one not bailable by La. | AY 


A Goaler ſuffering a Priſoner to go abroad, though he returm, % | 
'tis a negligent Eſcape, and finable ; for he ought to keep him ian 
Araa Cuſtodia; yet per Hale, Chief Juſt. if after a negligent | 
and before the Goaler is puniſh'd, he take the Priſoner upon freſh 
Suit, he is excuſed. > Rigezway's CaſG. ARS 

If the Goaler is Taku ent, the Sheriff muſt anſwer for. theſe 
Eſcapes, becauſe tis in a Civil Action; but tis otherwiſe where the 
Offence is Criminal. 


The Puniſhment is aggravated by the Proceeding againſt the Party © 


eſcaping ; for if attainted, and afterwards he eſcapes, tis One Hun- 


dred Pounds Eine; if indicted, Five Pounds Fine; if not, then tis 


finable at_ Diſcretion, | wit 3 
1. The Act muſt be Felony at the Time of the Eſcape, otherwiſe 
'tis but finable. 9 5 | 
2. There muſt be a legal Commitment. 
After a Pardon for Murder, but pending an Appeal, the 5 
was ſuffered to eſcape, tis Felony in the Goaler. Plowd. 476. B. 80 
it is likewiſe to ſuffer a Felon willfully to eſcape, or to bail him, for 
he hath no Power to take Bail. — . p 


AM 
- of = 


_ 'Tis the ſame Crime in a Juſtice to take a Felon out of Goal with⸗ 

out Bail, or to ſuffer him to go at large without Bail or Commitment 
"Tis Felony likewiſe in a Conſtable to 

himſelf. | h x | * 
He who ſuffers the Eſcape, muſt be puniſh d for the ſame Crime 

for which the Party eſcaping, flood committee. 4 


who confeſſes a Felony. before him. . FR.” 
ſuffer a Felon: to deſtroy 
- F 93 * 
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A Man was put in the Stocks upon Suſpicion of Feony, And 
another let him go; this was held to be Felony at Comm 
although the Party was never indicted. Dyer. 99. 
As to the Amercement of a Vill where a Felony is done, and the 
Offender eſcapes, if it is in the Day-Time, the Vill is anſwerable j 
but if in the Night, tis otherwiſe. 1 Leon. 107. 1 
If a Felon eſcapeth after Condemnation, and is retaken, upon 
Confeſſion or Proof that he is the ſame Perſon, he ſhall be executed. 
Poph. 131. 1 1 br 2 * 
He who wounded another is taken by à Conſtable, and ſuffered tg 
om. 70 the wounded Man dies within a Year and Day, tis only 
finable. 3 Leon. 207; | ns. „ 
A Man is taken for Manſlaughter per Infortunium, or /e defendends, 
and ſuffered to eſcape, tis not Felony in the Officer, but finable. 
Theſe Eſcapes muſt be preſented before the Offender ſhall be com- 
pelled to anſwer. | * | 
* Juſtices of the Peace have Power in Seſſions, to enquire of Eſcapes 


off Felons. 1 R. z. z. | 


By a late Statute, the Sheriff may commit his Priſoner to the Goal 
Where he keeps Priſoners for Debt, and not to the Common Goal of 


bat Qqunty where the Offender was taken : but ſubject to the ſame 


Reſtrictibns, Regulations and Penalties, as if he had been committed 
to the Common Goal; and if the Party eſcape out of ſach Place, 
the Sheriff ſhall! be anſwerable as in other Eſcapes. 5 Amr 
But the Offender may be retaken, even upon the Lord's-Day, by 
Virtue of a Warrant from a Judge, upon Oath made before any Per- 
ſon commiſſioned under Seal of the ſame Court; and the Oath duly 
filed, as if ſuch Oath had been made before the Judge himſelf, _ 
My Lord Cole, in his Expoſition upon the Statute de frangentibus 
Friſinam, is of Opinion, That the Goaler ſhall not anſwer for 3 
voluntary Eſcape, until the Priſoner be attainted. 2 Iaſt. 592. 
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ESTREATS. 
HESE are the Extracts of Fines, Forfeitures and Amercements, 
taken out of the Rolls of the Clerk of the Peace; of whick 
he makes two Parts, and delivers one to the Sheriff, the others to the 
ons of the Exchequer. PN 1% 4 | 3 
Eſtreats of the Penalties for ſhooting in Guns, muſt be ſent into 
the Exchequer, by the Juſtice who examined the Matter 
| The Sheriff levying the King's Debt, without ſhewing the Party 
the Eſtreats under the Seal of the Exchequer, muſt be fined, and 
Pay treble Damages to the Party. | 1 
Iſſues eftreated, ſhall not be levied upon any other Perſon than 
upon him who by the Eſtreat ought of Right to be charged, * 
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Law, | 
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Pain, that every Clerk writing ſuch Eftreat, and cguſing it to be 
executed, and the Officer, ſhall forfeit FivaMarks to the King, and 
25 much to the Party grieved; to be recovered by Action of Debt, 
tc. 27 Elix. cap. 7. "I; 

By the Statute of 2 & 3 Phil. & Mar. cap. 8. Stewards of Leets 
have Power to fine thoſe who do not work on the Highways; and 
within Six Weeks after Michae/mas they muſt deliver Indentutes of 
thoſe Fines eſtreated, one to the Bailiff or High-Conſtable of the 
Liberty, the other to the Conftable or Church-wardens of the Pariſh 
where the Offence was committed. 

In Default of Prefentment at Leets, the Juftices, in their 
Seffions; ſhall-fine theſe Defanlters ; and then the Clerk of the Peace 
muſt deliver indented Eſtreats under his Hand and Seal as aforeſaid, 
which ſhall be a Warrant to levy, &c, 
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Evidence. See PFelonies. 


HE Witneſſes, c. muſt be bound in a e to ap- 
pear and give Evidence at the next General Goal- Delivery; 
if they refuſe, they may be committed, or bound to good Behaviour. 
The Wife can be no Witneſs againſt her Huſband, unleſs ſhe is 
the Party grieved; in ſuch Caſe it hath been allowed. | 
In 1 ord Audley's Caſe, which was for being acceſſary to 
Rape of his Wife, ſhe was admitted as Evidence againſt him; 
then a Diſtinction was made between the Caſe of a common Perſon 
between Party and Party, and the Caſe between the King and the 
Party, upon an Indictment; in the firſt of which Caſes ſhe may not 
be a Witneſs, and the laſt ſhe may: But my Lord Hales was of ano- 
ther Opinion, viz. That in Felonies, neither the Wife, nor her Ex- 
afnitiation, ſhall be uſed for or againſt ber Huſband ; and that 
Diſtin&ion in my Lord Audley's Cafe, hath ſince been deniedgo be 
Law. Hutt. 146. H. P. C. 263. Raym. 1. "0 8 6 
But yet a Wife d+ Falle, as an Heireſs taken away, and by Threat? 
prevailed on to marry the Man, ſhall be a good Witneſs againſt him, 
and if convicted upon her Evidence, ſhall be hang'd. 1 Vent. 243. ; 
An Infant may be a Witneſs even againſt his Parents, indicted for. oO 
Witchcraft, Dale. 366. 1 GR, Hs. 
One attainted of Perjury, though pardoned, or of Forgery 4 — 
eir 


Cotiſpiracy, is not to be a Witneſs; yet the Jaſtice may bind fp 
Witneſſes to give Evidence, but he is to inform the Judge of t F 
Credit. Vet one convicted of Felgny, and pardoned, is a Witneſs 3 
for the Pardon takes away both Paxam & Reatum., Godb, 388. 
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A Perſon convicted for publiſhing a Libel, and another for ſinging 

a Ballad againſt the Government, and both ſentenced to the Pillory, 

were Witneſſes to a Will; and upon an Appeal to the Delegates, 

they were allowed to be good Witneſſes, becauſe the Infamy ariſes 
from the Nature of the Crime; and not from the Judgment; but in 
this Caſe neither of the Offences were infamous, by the Canon or 

Civil Law, (and 'tis upon thoſe Laws that they were now to judge) 

tho' tis otherwiſe by the Common Law. Lewin. 3 Part. 426. 

But a Perſon duly ſet in the Pillory, is not allowed by our Law, 

to be a Witneſs. H. P. C. 263. | 
If a Witneſs is not able to travel, the Juſtice may excuſe his 
WN Appearance, and certify his Examination at the next 
es... „ 

If a Felon confeſs the Fact, he may give Evidence againſt another, 
as well to the Jurors who ſhall then inquire thereof on the Behalf of 
the King, as alſo to thoſe who ſhall paſs upon the Trial of the ſaid 
T. P. for the ſame. | 

In the Caſe of the Regicides, it was reſolved, That any of the 
King's Council might privately manage the Evidence for the King 

"before the Grand Jury, in order to the finding the Bill ; becauſe the 
King's Council are the only Proſecutors in his Caſes. | 

In Treaſon, working Corruption of Blood, or in Miſpriſion of 
ſuch Treaſon, the Party accuſed is not to have a Note of the Wit- 
neſſes Names againſt him; but they muſt be two lawful Perſons, and 
both to the ſame Overt-A& of the ſame Treaſon : And therefore, 
if two or more diſtinct Treaſons are all, in one Indictment, one 
Witneſs to one, and another to another Treaſon, they ſhall not be 
eſteemed two Witneſſes. 7 V 3. cap. 3. 

And no Evidence ſhall be admitted to an Overt-A& which is not 
expreſly laid in the Indictment. 
The Accufed may make his Defence by Witneſſes upon Oath, 
and may have the ſame Proceſs to compel them to appear, as 1 
uſually granted for Witneſſes againſt him. 6 
By the Statute of 4 Fac. 1. cap. 1. Felonies committed by B. 
gli/hmen in Scotland, are to be tried by a Jury in Cumberland, Mf. 
norland, or Northumberland, and the Felon ſhall be admitted to have 
his Witneſſes examined upon Oath, c. which my Lord Coke tells 
us, is a good Precedent for the Diſcovery of Truth, and to inform 
the Conſciences of the Judge and Jury, for Furato creditur in judiciny 
and that there is not ſo much as ſcintilla juris againſt the Examination 

of ſuch Witneſſes upon Oath. ' But not IGG his Opin it 

4 was never allowed in Treaſon before the Statute of 7 Mill. and che 

Practice was ſtill otherwiſe in all other Felonies. 2 * 

But now by another Statute, I Aunæ, any Perſon produced as 8 

Witneſs on the Behalf of a Priſoner upon Trial for 'Treaton or 

Felony, muff be upon Oath : To Seal the Truth, the whole 3 
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1d nothing but the Truth ; and if convicted of 5 Perjury, ſhall 
ſuffer ſu Pinie as by the Law may be inflited on 1uch an 


Offender. 


"As to what Evidence ſhall maintsiu the Indiekment, theſe Things 


are to be obſerved. 
1. If the Felony is laid to be committed one Day, the jury may 
find the true Day, and the Forfeiture ſhall relate to that Day. 

2. If tis laid to be done in a certain Place, the Evidence may 
be of the Fact in another Place, but then it muß be in the ſame 
Coun 

4. 17 the Indictment and Evidence differ i in the Mander of the 
Death, then it doth not maintain it; as if a Man is indicted for 
Poiſoning, and the Evidence is of Stabbing : But where they agree 
in Subſtance, tis otherwiſe; as if the, Indictment is for Poiſoning 
with one ſort of Poiſun, and the Evidence is of another. 

4. Indictment, that A. gave the mortal Wound, and that F. and F. 
were preſent and abetting: The Evidence was, That * gave the 
Wound, and the other were abetting. 

5. So on Indictment againſt E. as acceſſary to EK and L. and ſy 
Evidence is only, That he was acceſſary to one of them. 

6. So for Murder of Malice Fore- thought, and the Evidence is of 
Malice only in Law; as killing an Officer, or without Provocation: 

In all theſe Caſes, the Evidence maintains the Indictment. 


A Warrant to \ ſunimon a Wi neſs concerning a Felon; 


a Suſſex, . To the Conſtable, c. 2 
HE REA 1 have been informed, That A. B. of &. was 20 
robbed at, &c. and that C. D. of &c; is a material Witneſs to 
by whom thet ſaid Robbery was committed : Theſe are therefore to 
quire you to cauſe the ſaid C. D. forthwith th come before me, "Nth. 
other Juſtice of the Peace for this County, to give fuch Information and 
Evidence, as he tnocueth concerning the ſaid Offence, that ſuch further 
Proceedings may be bad therein as to Juſtice doth appertain. Given, fc, 


N 


For a Mitneſi to appear and give Evidence at the Sefions.. 


Kent, . To the Conſtables, .&c. 

PORASMUCH as K. B. of &. Barber, is thought to be a fit arid 

neceſſary Witneſs to be examined on his Majeſty's ehalf: Theſe ares 
therefore (in his Majeſty's Name] to command you, That you, lome or one 
of Jed, do forthawith wwarn him the Jaid A. B. perſonally to appear 
before the Juſtices of the Peace at the next $ Mont of the Peate, to ge 

en for this County at H. theri and there to teſtify his Kriowledbe 
on the bebalf of his Jaid Majeſly, to and upon Juch Matteri as he a 
be then and there examined of. Hereof Fail not, &C. 


Upon the Statute of Stabbing, the Evidence was, That the I, 
ceaſed gave the firſt Stroke, tis ſufficient to maintain the Inditmenc _ 
for Manſlaughter, e 
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before the Arraignment might be given in Evidence againſt them. 
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But if the Indi&ment and Evidence differ in the Manner of the 
Death, as if it be for Poiſoning, and the Evidence 1s of Stabbing , 


that will not maintain the Indictment. 


A Feme-Covert or Infant being a Witneſs, cannot be bound in 
a Recognizance to appear at Seſſions ; and if ſhe is bound with her 
Huſband, tis void as to her; but they may be bound by Sureties, 
and if a Feme-Covert cannot find Sureties, ſhe ſhall be committed. 


EXAMINATION, 
TY Juſtices may examine Witneſſes upon Oath ; and by Virtue 
of the Statute of 2 and 3 Phil. and Mar. they may examine 
the Felon likewiſe, but not on Oath.. H. P. C. 262. | 
This Examination muſt be in Writing, and it muſt be certified 
to the next Afſizes, or elſe the Juſtice may be fined by the Judge, 
It may be-given in Evidence at the Trial, but 'tis not 2 to 
convict, unleſs the Accuſed confeſs at the Trial; yet Mr. 
mentions a Conviction upon it without any further Evidence. 
And yet in the Caſe of Tongy, Phillips and Stubbs, who were in- 
dicted fow High Treaſon, it was reſolved by all the Judges, That if 
@ Traitor is examined before a Juſtice of Peace, or Privy-Councellor, 
and confeſſeth the Treaſon, and ſhould afterwards deny it at his 
Trial; yet two Witneſſes, who can prove ſuch Confeſſion, are good 
Evidence againſt the Party himſelf, who made it at his Examination, 


but not againſt any other Perſon whom he then accuſed ; and that 
in ſuch Caſe there needs not two Witneſſes to prove the Criminal 


_ 


—]_ 


. Builty of Treaſon. 


So in my Lord Morley's Caſe it was held, That if Witneſſes, 
examined before the Coroner were dead, or unable to travel, and 
Oath made thereof, ſuch Examination might be read, the Coroner 
making Oath that they are the ſame and not altered. | 
Several Perſons conſpired, &c. to pull down Incloſures, and d 
provide Armour, &c. and to go to London and join with more; and 
this they confeſſed on Examination: The Queſtion was, Whether 
they ſhould be arraigned for this Offence, becauſe they had confeſſed 


it already ? And it was held they ſhould, and that their Confeſſion 


2. And. 67. ; ; 

I upon Examination the Felon confeſſeth the Fact, the Juſtice 

ſhould take his Name ſubſcribed to his Conteſſion. 9 

And ſuch Confeſſion may be given in Evidence with an Oath, 

before whom it was made. H. P. C. 264. * 
Examination taken in one County, may be certified in another. 
The Felon may be examined before he is committed, but not 


upon Oath, becauſe Nemo debet ſeipſum accuſare. 


| * 7 by the Juſtice to the next Aſſizes. 


His Examination, as well as that of the Witneſſes, muſt be ay 
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rere ee 
The Form of the Examination of a Felon. Pw 
THE Examination of V. V. &c. taken before me, P. L. Eſq; one 
of his Majeſty's Juſtices of the Peace for the County of O. on the 
1oth Day of Auguſt, fc. — 9 | 
This Examinant faith, &c, 


'The Examination of Witneſſes muſt be taken ſeverally, and upon 
Oath thus : 


The Examination of A. B. of &c. taken upon Oath before me, 
P. L. Eſq; ut prius. Ky 


” 
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BX TO RTT 


S an Offence, where an Officer by Colour of his Office takes 
Money, or any other Thing of Value not due, or more than is 
due, or before 'tis due: And in a large Senſe, 'tis where any Perſon. 
is oppreſſed by an extorting Power, or under a Pretence of Right, 


I I 1 368. 6. — 

d n Attorney taking 1/7. 3. of his Client, Extorſiue contra 

5 formam Statuti, which muſt be the Stat. of 3 Jac. cap. 7. which gives 

t the Client Coſts and treble: Damages, where an Attorney demands 

a by his Bill more than his due Fees and Diſburſments ; the Queſtion 
was, Whether this is to be recover'd by Action or Information? 

5 And by ſome Opinions an Information will lie. Sid. 434. 

id A Bailiff of a Hundred, taking Fifty Sbillings, colore Officii, with- 

er out expreſſing particularly for what : After Verdict this was held 
ſufficient, by reaſon of the Words co/ore Officii ; but it had been 

th "Otherwiſe upon Demurrer. Sid. 91. „„ 

nd A Bailiff to a Sheriff, indicted at Seſſions for taking Taventy Shillings 

er of T. P. Extorſive colore Officii, was committed, and pleaded, and 

ſed was tried the ſame Day in Seſſions and convicted, and upon a Writ 

= of Error the Judgment was reverſed, becauſe 4 Man cannot be in- 

m. dicted and tried at the ſame Seſſions. Cro. Car. 438. Jones 379. 289. 
But the Damages are to be recovered by Action. T5 

ice Taking more than Four Pence for an Arreſt, forfeits treble Dama- N 
ges to the Party grieved, and beſides Forty Pounds between King nd 

ub, roſecutor, per 23. H. 6. cap. 10. But the Jury muſt find the ſinglie 

Di and then the Juſtices may treble them. Sid. 91. 2 

i An Information againſt a Clerk of Aſſize, for taking more than 

not his Fees, was ordered to be tried at Bar. Sid. 420: n 

A Coroner taking more than his Fees, or refuſing to vie the 

fed Body before he had Six Shillings and Eight Pence for himſelß f 

The Tavo Shillings for his Clerk; he was committed, c. 

p A Goaler taking more than his Fees, + 
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102 E XFORTFHFON. | 
He was convicted of Extortion, fined one Thouſand Marks, com- 
mitted during the King's Pleaſure, bound to his good Behaviour for 
"Aber and ordered to acknowledge his Offence publickly at the 
ext Aſſiz es, and turned out of Commiſſion, ._ ds 
A Sheriff taking more than his Fees, or any Thing of a Conſtable 
for bringing a Felon to Goal. 1 | 
Tis Extortion in him to take Sixty Pound to execute a Judgment 
in Dower, 1 Keb. 743 ; but if he is acquitted, no new Trial ſhall be 
had. 2 Kb. 404. $a ap TOY 
By Stat. of 12 2. Ame, tis enacted, that no Perſon after 29th of 
September, 1714, take for Intereſt above 5 J. per Cent. per Annum, 
on the Forfeiture of treble the Value of the Money lent, and the 
Bonds, Cc. to be vgid. wid. 12 Anne. <5 
Scriveners, Brokers, &c. taking above 5 J. per Cent. per Annum for 
Brokage, ſoliciting, or procuring the Loan, or Forbearance ; ag 
ove Twelve Pence beſides the Stamp Duties, for making or renew- 
ing the Bond, &c. forfeits Twenty Pound with Coſts of Suit, and half 
Year's Impriſonment ; one Moiety to the King, the other to the 
erer. Ty be recovered by Bill, Plaint, &c. in any of his Ma- 
A Je&7s Courts at Meſiminſter, cc. 
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FELO-DE-SE. , -, 

: S one who committeth Felony, by murdering himſelf voluntarily. 

It has been the Opinion of learned Men, 'That a Perſon who 1s 

Compos Mentis, cannot be guilty of ſo much Malice towards his Perſon, 
which may occaſion him wilfully to kill himſelf; becauſe naturally 
the Intention of Men aim at what is good for themſelves, and at 
what conduceth to their own Preſervation ; and therefore tis to be 
preſumed, that where a Man killeth himſelf, he is not Compos Mentis, 

Te Perſon who is guilty of this Offence muſt be, _ 

I. Of the Age of Diſcretion. 2. Compos Mentis. 3. The AG 
muſt be voluntary. 4. Death muſt enſue within a Year and a Day 
after the Stroke or Wound: otherwiſe no Forfeiture of Goods, &. 
incurreth. a. 0 
But in ſome Caſes the Act may be involuntary : As, if I am al- 
faulted, and draw my Sword to defend myſelf, and happen to fall 
down, and the other purſuing his wicked Intentions to deſtroy me, 


* 


4 falls upon my Sword and kills himſelf, he is Felo-de-/e. _ 
1 But if I ſtand upon my Defence without being aſſaulted, and am 
only in Danger thereof, and another runs upon my Sword and kills 
himſelf, he is not Felo-de-/e. 1 | 

' ConvieTion. This muſt be by the Oath of Twelve Men before 

| the Coroner ſuper viſum Corporis ; and when his Inquiſition is returt- | 
i" ed an filed, tis not traverſable. Sid. 90. 1 Vent. 278. contra.” 
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If the Body cannot be found, c. then the Inquiry may be 
before the Juſtices in Seſſions ; and this is traverſable. 3 If. 55. 
So if the Enquiry be in B. R. in the ſame County, tis traverſable 
by Executor or Adminiſtrator. - + 
And till Conviction, no Goods are forfeited. | 
The Coroner's Inqueſt found, That ſeipſum 2 ſubmerſus ſuit, 
he was ordered to attend B. R. to amend it; for it ſhould be fecit 
ſeipſum in m, &c. Sid. 259, | 
If a Preſentment is made before a Coroner, that a Man was Felo- 
d-/+, and that he had Goods in the Poſſeſſion of S. this Preſentment 
muſt be certified into B. R. upon which, Proceſs out of the Crown- 
Office iſſues againſt S. and tis continued 'till he is outlawed. 
z Leon. 200. | 
This is Forfeitare of all the Goods and Chattels which the P 
a at the Time of the Stroke given, or at any Time fince ; for it 
elates to that Time, and not to the Death. ; 
And yet there is an Opinion in my Lord Dyer, That if Money is 
owing to one, who is Fe/o-de-ſe,> upon fimple Contract, and not on 
Speciality, the Debt is not forfeited ; beeauſe ſuch Debtor may w 
his Law with the King. Dyer 262. 2h | 
A Debtor was bound with Sureties to pay the Money, 
a Bargain and Sale to the Sureties of Goods, to the Value o 
Debt, to indemnifie them; in which Deed there was a Covenant, 
That if the Debtor ſaved them harmleſs, that the Bargain ſhould be 
void, and that in the mean Time, ſhe ſhould have the Uſe of the 
Cattle: Before the Debt became due, the Debtor killed himſelf, and 
the Sureties ſeized the Cattle ; but it was held, the Lord Almoner 
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Property was in the Vendees; but then he ought to diſcharge them 
from the Debt. Dyer 160. * | 

Melius Inquirend. Not granted but where a Miſdemeanour in the 
Coroner. Vent. 182. 352. 5 

Of all Offences, &c. except Murder, a Felo-de-ft is not under thi 
Exception, (Pardon) becauſe there is a Difference between killing 
ones ſelf and another ; for the firſt is againſt the Law of Nature, the 
other againſt the Maſaical Law, by which Vengeance is to be taken 
againſt the Man- ſlayer; but no Vengeance can be had againſt one 
who is Felo-de-/e ; thereſpre his Goods, &c. are forfeited to the King 
for depriving him of the Benefit of a Subject. Levinx. 1 Part 8. 

If a Man give himſelf a deadly Wound, and dieth thereof within 
a Year and a Day after, all his Goods, &c. which he had at the'Timg 
7 the pow given, or any Tune after, ſhall be forfeited to the King, 

+ 202, ad. e | bd Batt nA" 


ſhould have them, or the Money for which they were ſold, tho' the 
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 Fulonies es. vide — FER; &c. 


Y Lord Coke tells us, this Word is derived from the Latin 
Word Fel, or from the old Saxon Word Fell; the one ſignify- 
ing Gall, and the other Fierce; and his Reaſon is, becauſe either 
of hoſe Words are ſuitable to the Crime, which is always intended 
to be done with a bitter or fierce Mind. | 

This makes we refle&t on what my Lord Verulam wrote to that 
Great Lawyer, wiz. That when he ſpoke in the Law, (which he calls 
his own Element) he had no Equal ; but when he wandered (as he 

tells us he often did) he was very much out of the Way: And 
this appears by his Deriyation of this Word, and in many more 

1 ces which I could mention. 

1 The learned sir Henry Spelman gives us 2 different but a truP 

1 Account of this Ward | (viz ) That tis derived from the Saxon 

Word Feah, which we now call Fee, and which then ſignified 3 

Reward or Eſtate; and from the German Word Lon. 

mc in Ernglip i is Price; ſo that this was a Crime which was 

(ech the Price (that is the Loſs) of his Eftate. 

Fs ear In thoſe Days there was a Pecuniary Puniſhment for all Crimes, 

= hich was aboliſhed by Her. 1. and inſtead thereof he appointed 

Hanging for Felony. 

What Felonies are, by Common or Statute Law. | 

Felonies at Common Law are, (1.) Againft the Life PF 2 Man, 
as Chance medley, Deodand, Felo-de-ſe, Manſlaughter, Manſlaughter 

ex neceſſitate, ſe defendendo, Murder. 

(2.) Againſt the Goods, as Larceny, Robbery, Piracy. 

(3.) Againſt the Hahitation, as Burglary. 

pt ) 9 public Juſtice, as Burning bis Houſe, Break of 
Priſon, 

Felonies by Statute Law are, Stealing of Ggods which by Agree- 
ment he is to + or ſhall be let to. them in Lodgings. 4 V. M. 

Delivering Silk by a Throwſter to a Mpn to work, and he ſteals 
it, this ay, 2 4 before that Statute ; So the Delivery of Plate 
to a Butler, or Sheep to a Shepherd, and they ſteal it; hecagls the 
Property was ſtill in the Owner. Keeling. 35. 

Tale ing the King's Armour, Munition, or Ordnance, to che 
Value of Twenty Shillings, Proſecution muſt be within a Year, loſeth 
Pons but during Life, no Corruption of Blood, the Wife Reg _ 

ower. 31 Ez, cap. 4. 8 
This cannot be determined in Seſſions. 

Bail acknowledged in the Name of another not privy or « cond 
9.4 21 Fac. cap. 26. But if taken de bene . ut 6 Judge's Chains, 

and not filed, no F TOPS" Sid, ge 3 
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Concealing the Death of a Baſtard, _ thi&Mother proves by 
one Witneſs it was dead-born. 21 Fac. cap. 2%, 

Buggary, with Man or Beaſt, there muſt be Penetratio & Exiſts, 
£9. 27 H. 8. cap. 6. revived by 5 Eliz. cap. 7. No Clergy. 4 
Burglary, Vid. Robbery. 

Burning, a Rack or Stack of Corn, Hay or Grain in the Night- 
time, or Barns or Out-houſes. 21 & 22 Car, 2. 

But where a Man was indicted, for that he being poſſeſſed of an 
Houſe, did Vrlanice ſet it on Fire, with an Intent to 1 his Neigh- 
bour's Houſe : This was adjudged no Felony, but a Treſpaſs. 
Keeling 2 * 

Cloth dolen from the Tenters i in the Night. 22 Car. 2. 13 
Stealing Goods out of a Coach-Heuſe, to the Value of Fiue 

Shillings, "ho not broke open, or aſſiſting any Perſon to do it either 
by Day or Night: 10 and 11 . 3 H. 5. cap. 1. 2. H. 6. cap. g. 

C 

Blanching Copper or Silver for Sale, or mixing blanched Cop» 
per with Silver, or knowingly buying or ſelling it, or offering it 
to Sale, or any maleable Compoſition of Minerals, or Metals heavier 


than Silver, and looking like Standard- Gold; paying or = ; 


off counterfeited Mill'd Money, or unlawfully dimini 
cut in Pieces) at a lower Rate than its Denomination doth im 


within three Months, &c. continue till next Seſſions of Parliament. 


Egyptians above Fourteen Years of Age remaining here a Month. 
1 and 2 Phil. and Mar. cap. . 5. Elix. cap. 20. No Clergy. 

Priſoner ſuffered voluntary to eſcape being under an Arreſt for 
Felony, tis Felony in the Officer. 


To counterfeit or forge Exchequer-Bills, or to demand PRE on 
them, knowing them to be counterfeit. 8 and 9 Fill. 


Acknowledging a Fine in the Name of another not privy or con- 


ſenting. 12 Fac. cap. 26. 
Seſſions have no Juriſdiction of this Offence, See Counter feits. 


Forging a Deed, after a former Conviction for the like Offence. | 
5 Eliz, c. 14. No Clergy. 


Hunting in a Forreſt, unlawfully by Nighe owl painted Faces. 
I H. Z. Caps 1 
time; but wounding, >> 


Deſtroying or killing Horſes in the Night- 
them only, forfeits treble 

Receiving, retaining or — a Jeſuit knowingly, 27 TY 
c. 2. No Clergy. 


Imagining or conſpiring to. kill the King, or any of his Council; 
3 H. 7. cap. 14. n : 


| A Limb: 
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No Corruption of Blood, Lofs of Dower; Proſecution muſt be 2 


8 and q Vill. * 
Enrolled in the Name of another not privy or conſenting, 21 Jac. 5 
tap. 26. on 


w 
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Marrying, (1.).a ſecond Huſband or Wife, the firſt living, but they 
the Man muſt be above Fourteen, and the Woman above Twelve; 
if under that Age, and marry, and diſagreeing afterwards, may marry 

Again. | * 
. Either of them being abſent above 7 Years beyond Sea, tho 
Notice; but if in England muſt not have Notice that the Party is living, 

(3.) Divorce a men/a & thoro may marry : As Cauſa Adulteri, 
which was Middleton's Caſe ; or cauſa Sæwitiæ, which was Rook's Caſe, 
(4) After a Sentence of Nullity in the Eccleſiaſtical Court, in 
theſe three laſt Caſes may marry again. 1 by Clergy. 

A Rape was Felony at Common Law; but by the Statute of 
I. 1. cap. 13. made a Miſdemeanour only, puniſhable by Fine and 
Impriſonment : But 10 Years afterwards, by the Statute of V. 2. 
cap. 34. it was made Felony again. 

In Michaelmas-Term, 14 Elix. a Scotchman was indicted for a Rape 
upon a Girl ſeven Years old, and no more, and upon the Evidence 
of credible Witneſſes was found guilty ; but the Court very much 
doubted whether the Fact could be committed upon ſuch a young 
Girl: And this was the Reaſon of making the Statute 18 Elie, de- 
claring it Felony to raviſh a Girl under 10 Years of Age, tho” con. 
ſenting to the Act. ide, Rape. Dyer 304. 
If a Woman conſent after the Fact, tis ſtill a Rape; and-if he 
will not proſecute, the Huſband may, or the Father or next of Kin 
may Spe.” 2 8, 

And if a Woman be under ten Years, then, tho' ſhe conſent, tis: 
Rape: And if ſhe be above ten Years, and not conſent at firſt, tho 
ſhe conſent afterwards, it is likewiſe a Rape. 18 Elix. c. 6. and no 
Benefit of Clergy is allowed. FO FONG 

The ſooner the Complaint is made the better, by reaſon the Rape 
may be the'egfjer proved, but our Law allows forty Days, 

If a Man'ſhall-take away a Woman by Force, which hath Sub- 
ſtance in Lands or. Goods, or that is Heir apparent, and ſhall marry 
or gefile her, it is Felony. 3 H. 7. c. 2. . 

Hat it is ſaid a Man may F Aa a Woman to make a Contract of 
Matrimony, without being guilty of Felony, for 'tis the Marrying 
or defiling makes it Felony. | | 
Buy the laſt Statute of Phil. & Mar. If a Man ſhall take away any 

Woman-Child under the Age of fixteen Years, out of the Cuſtody 
and againſt the Will of the Father or Mother, or of the Guardian 
of the Child, the Offender ſhall be fined and impriſoned in B. R. 

A Free- Man of London deviſed the Cuſtody of his Daughter to 2 
Relation, and died ; the Daughter being at the Time of the Death 

of her Father in the Country, the Relation to whoſe Cuſtody ſhe 
was deviſed, got a Warrant from my Lord Chief Juſtice to take her, 
which he did, but ſhe was then married to a Stranger, which Was 
held to be out of the Statute, becauſe the Child was never in 
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Poſleſfion of the Guardian. Sid. 363. A 
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4s A Limb cut off or diſabled, with an Intention to maim or dif 
& Ggure the Perſon. 22 and 23 Car. 2. No Clergy. * 
9 An Information was exhibited againſt a Perſon for Combination 


in procuring a clandeſtine Marriage in the Night, without Bans or 
Licence, between a Maid-Servant and a ron CE who 
was Heir to an Eſtate, and the Parſon being in 


Cra. 557- | 

Stealing of Records, 8 H. 6. cap. 12. Clergy. 

Robbing a Houſe, Barn or Stable in the Day-time, and taking in 
Value Five Shillings, tho' no Body within, and breaking in the Night- 
time, and putting the Owner, Oc. in fear. 39. Eliz. cap. 15. 


ſerve him, 3 Fac. cap. 4. ; 
If any Perſon will wilfully caſt away a Ship, or procure the {; 
to be done, he is guilty of Felony. Per Statute 1 Ann. 
| Servants above Eighteen Years old, other than Apprentice, going 
away with or 8 the Goods of his Maſter, in Value 
im, &c. 21 H. 8. cap. 7. After De- 
ceaſe of his Maſter, ſpoiling Goods, c. 33 H. 6. cap. 1. and not 


” NN 


Forty Shillings, delivered to 


5 > 


of 1 Ed. 6. cap. 12. See the Act 12. Anne, 


he receives, and goes away with the Money, this is not within the 
Statute, becauſe a Bond is not properly Goods, but a Choſe in 
Action: So if I deliver Goods to my Servant to ſell in a Market, 


Law, becauſe he had not the Money by my Delivery: But if one 
Servant delivers Goods to another Servant, and he runneth away 
with them, this is Felony ; becauſe the Delivery of 
the Delivery of the Maſter. Dyer 6. 6. —_ 
Breaking a Warehouſe, Shop, or Stable, in the Day and 
taking to the Value of Five Shillings, 5 £ 4 W. & M. Tho he doth 
not break it in the Day Time, yet if he take the Value of Five 
Shillings. 10 & 11 W., | * * 


627. | 

Acknowledging a Statute in the Name of another, not privy or 
conſenting. 21 Fac. cap. 26. 

Tranſporting a Rogue, and he waere without Licence. 39 
Eliz. cap. 4. 1 Fac. cap. 7. 25. Clergy ; if 

| Witchcraft in the firft Degree. BTR | 

1. By Invocation or Conjuration Evil Spirits. 
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2. Conſulting, entertaining or employing them. Cu la} 
3. Taking up a dead Perſon to be employed, not actually uſed in 
| 4- Doing 
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Cherm or Witchcraft. 
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iquor, they were 
fined 100 Marks, and ordered to be committed till paid. C. 


Subjects in Paſſing over the Sea to a Foreign Prince in order to 


appearing in B. R. upon Proclamation, he hath Clergy y the Statute 
If I deliver a Bond to my Servant to receive Twenty Pounds, which 


which he doth, and runs away with the Money ; 'tis not within this 


want is 


Stealing any Goods, which by Contract or Agreement the Party 
was to uſe ; Felony, 3 & 4 W.& M. now made perpetual, per 
# a * 


urnt, no Clergy. | 


on 
tn, bo. 


1 — 4 w A 
1 $+ — * . «. nit - a LY TI 
, LIE. R * . 
. - 
8 


108 FELONIES. 5 
| D Witchcraft, Inchantment or Charm, Cc. whereby 
5 Pater is Killed, deſtroyed, conſumed; or lamed ; no Clergy, 


1 Fae. cap. 12. 3 
Witchcraft in the ſecond Degree. | 
By taking upon them by Inchantment, Charm, Qc. to tell where 
Freaſure is, or where Goods loft, c. may be found, or to provoke 
unlawful Love, or by deſtroying Goods or Cattle, or uſing Witchcraft 
to hurt any Perſon, tho? not done, the firſt Offence is Impriſonment 
for a Year, and Pillory ; and being convicted thereof, and receiving 


0 Judgment, and offending again, tis Felony. 1 Fac. cap. 1 2. 
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de deliver'd the Goods of her Huſband to an Adulterer, this i 


Dr. Lamb was indifted, for that he uſed qua/duam malas & exe. 
crabiles & diabolicas Artes, and the Inditment was quaſhed ; becauſe 
there was not a Word in it which fignified Witchcraft : It may be 
expreſſed by the Word Incantatio. Latch 156. 


A Woman taken away againſt her Will, and marrying her; but 
then ſhe muſt have Lands or Goods, &c. or be an Heir apparent, 
and muſt be married or defiled. 3 H. 7. cap, 2. 

A Woman taken in one County, and marrying in another, Trial 
muſt be where married; it cannot be in Seſſions, Felony. 

A Woman privy to Marriage, and not to the Force, not Guilty; 
marrying with Conſent, but under the Force, Felony. 19 LA 
cap." 2. no Clergy. | f | 

A Feme Convert cannot ſteal her Huſband's Goods, but if ſhe iz 
taken away with them againſt his Conſent, tis Felony ; ſo tis if 


Felony in him. 1 
Deſtroying or killing Sheep in the Night- Time, is Felony. Stat, 


* 22 & 23 Car. > » 


W Felon is found guilty at the Proſecution of the Party 
robbed} r of the Goods, the Juſtices have Power to award 
Reſtitution of the Goods ſtolen, unleſs they are ſold in a Market, 
ſeized by the Lord, as waived. Per Stat. 21 H. 8. 

The Indictment for a Felony in ſtealing Goods muſt be, quand Felv+ 
nice cepit & afportavit. Now, if Goods are delivered to a Carrier, 
to carry to D. and he carrieth them to another Place, and there con- 
verteth them to his own Uſe, this is Felony ; for tho' it cannot 
ſtrictly be ſaid, that he Felonice cepit thoſe Goods, yet the carrying 

them to another Place, and there diſpoſing of them to his own Uſe, 
 ſheweth that he always intended to ſteal them, and not to take them 
upon the Contract or Agreement of the Owner. 


- 


So if one come to a Market pretending to buy a Horſe, and the 
Owner 1 Leave to ride the Horſe to try his Paces, and he rideth 
away, this is Felony : So if I deliver Goods to a Porter to carry to 

ſuch a Place, and he carrieth them to another Place, and there openet 


and diſpoſeth of them; this is Felony. 4 
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The Law is the ſame if the Goods were carried to the Place ap- 
pointed, and then embegelled; becauſe, when they are brought to 
that Place, the Contract is determined, and the Poſſeſſion is re-veſted 
in the Owner, and ſo being taken away-afterwards, tis Felony. 
Keeling 82. 83. ] 3 . "=o 

By the Statute 10& 11 William 3. tis enacted, That he who buys 
Goods, knowing the ſame to be ſtole, or who ſhall receive or 
any Burglar, Felon or Thief, knowing them to be ſo, ſhall be ad- 
judged acceſſary to the Fact, and being convicted. ſhall ſuffer Death. 
But if the principal Felon cannot be taken, then the Buyer or Re- 
ceiver of the Goods which he ſtole, ſhall be proſecuted only for a 
Miſdemeanour, and fined and impriſoned, or ſuffer any other <or- 
poral Puniſhment the Court ſhall inflict, though the principal Felon 
is not convicted; and this ſhall exempt the Acceſſary from any farther 
Puniſhment, if it ſhall happen that the Principal ſhould afterwards be 
convicted. | | i” * 

By the Statute 7 Anne, tis made Felony to forge or counterfeit 
any Exchequer Bill, or any Indorſement thereon, or to tender any 
ſuch Bill in Payment, or demand to have the ſame exchanged for 
ready Money, by the Governor of the Company of the Bank of 
England, or by any Receiver or Collector, knowing the ſame to be 
forged or counterfeited, with an Intent to deceive any Perſqn ; and 
tis Felony without Benefit of Clergy. : 

And by another Statute made 12 Anne, For the more effectual 
preventing and puniſhing Robberies that 'ſhall be commuted in 
Houſes, as well in the Day as in the Night, it is enacted, That who- 
ever ſhould ſteal Money or Goods to the Value of Forty Shillings, 

being in any Dwelling-Houſe, or Out-Houſe thereunto Lala 
although ſuch Houſe or Out-Houſe be not actually broken by ſuch 
Offender ; and altho' the Owner of ſuch Goods, or any other, 66 
or be not in ſuch Houſe or Out-Houſe; or ſhall. aſſiſt, or aid aux 
Perſon to commit any ſuch Offence, being thereof convicted, ſhall 
be abſolutely debarred from the Benefit of Clergy. - Ur 

Provided, it do not extend to Apprentices under the Age of 15 
Years, who ſhall rob their Maſters as aforeſaid. Yu 

And there having been ſome Doubt, whether the entring into i 
Manſion-Houſe of another, without breaking the ſame, with an In- 
tent to commit ſome Felony, and breaking the ſaid Houſe 'in the 
Night-Time to get out, be Burglary; It is enacted, That if any Perſon ' - © 
ſhall enter into the Manſion-Houſe, or Dwelling-Houſe of another, 
by Day or by Night, without breaking the ſame, with an Intent to 
commit Felony, or being in ſuch Houſe ſhall commit any Felony; - 
and ſhall in the Night-Time break the ſaid Houſe to get out of the 
ſame; ſuch Perſon ſhall be adjudged and taken to be guilty of Bur- 
gary, and the Offender ouſted of the Benefit of his Clergy, in be 3 
ame Manner as if he had entred the ſaid Houſe in the Ni TH — 
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with an Intent to commit Felony. 
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And by another Statute 12 Aune, the counterfeiting of "Et 
of Lottery Orders, or to ſell ſaid Orders, knowing them to be coun: 
terfeited or forged, is made Felony without the Benefit of Clergy. 

No Clerk of Aſſize or Peace, ſhall take any Thing of a Witneſz 
for giving Evidence againft a Felon ; which ſee under Title, Cer; 
of the Peace. 

; Felonies committed in the Reign of one King, the Proſecution 
may be in the Reign of another. 

Felonies committed in one County, and the Offender taken in 
another, may be impriſon'd where taken, and remov'd to be proſe. 
cuted where the Fact was done. 

But if he carry the Goods with him, 'tis Felony in every County 
where they are carried. 

Stealing of a Bond is Felony, becauſe * tis a Thing in Action; 
and ſtealing of Goods from a Man who hath a Property in then 
only pro tempore, as a Bailiff, fe. is rung | 

* By the Statute of 23 H. 8. cap. lergy is taken away from 

_ Principals and Acceſſaries in Robbery : And ſe Men robbed in 

dne County, and fled into another, and ſo were indicted only far 

$4 1 and had their Clergy ; therefore by the Statute of 25 H. d. 

. Clergy was taken away from thoſe who were found guilty in 

4 County for ſtealing Goods, if it appear to the Judge that be 
ought not to have Cl if he had been tried in the County where 

e Fact was contig, Amo 13 Eliz. a Man committed a Robbery 

in Wilts, and fled into Berks, hen the Goods were taken upot 
him, and there he was indicted only for Felony, and found guilty 

to the Value of Ten Pence: And it appearing to the Court that be had 
robbed the Perſon in the Highway, the Queſtion was, whether he 
| Þ ſhould be hang'd by the Statute of 25 H. 8. or only whipp'd fot 

+ Petty Larceny? And reſolv'd by all the Judges, That he ſhould be 

only whipp'd, becauſe the Statute extends only to ſuch who ſhall 
demand their Clergy, and ſays it ſhall be denied, if upon Examination 
it ſhall appear there was a Robbery done: But here is found guilty 
of Latceny only, and ſo need not demand his Clergy. Moor 5 50. 
fficers may break open an Houſe to take a Felon, or any one 

13% ſuſpected thereof. 

25 And if ſach Officer hath a Wars to take a 'Fdlon, who is killed 

© in zefiſting, tis ho Telony WI TIN but if the Officer 1s killed, 

4 . 

A If a Felon chaps from an Officer by Force, and he cannot other: 

= \ wit retake him, he may be killed, for the Officer will be juſtified by 

his Authority. 
Cutting Corn, and aarryingi it away at the ſame Time, no Felony ; 
but if he lay it aſide, and afterwards carries it ayyay, Felony. 

A Felon brought before a Juſtice upon Suſpicion, tho* it_appeat 

2 is not ane he is not to be RO a 1 
Pi Sw by Was 
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 _PFELONIES 11 
AMarrant to ſearch for a Felon, and to raiſe Hue-and- 
| Cry, Sc. 1 x ; 'Q „ 
To all Conſtables and other Officers in the County of K. M. 
| HE REA A. B. of &c. hath this preſent Day upon Oath 
Kent /; N. complained unto me P. L. Eſq; one of his Majeſy's Fuftices 
of the Peace for the County aforeſaid, Mat wpon Tueſday the Jecond 


Day of September /aft at &c. he «vas robbed of, &c. and other Things, 
and that he hath great Cauſe to ſuſpe# C. D. an idle Perſon, [here 


<< TI WFOw 


you, and each of you, to ſearch diligently within your ſeverat:Precints 
the ſaid C. D. and likewiſe to make Hue-and-Cry after bim 7 ws 
to Town, and from one County to another, as well by Horſemen as Foot« 
men ; and if you Hall find the ſaid C. D. thatithen you apprehend him, 
and carry him before ſome Fuſtice of Peace where he ſhall he taken, to the 
End he may be examined touching the Premiſes : And bemof fail not. 
. 4 
A Marrant to apprebend a Felon. 
r CS LEES 
kent j. JJ HERE AS A. B. of kee. hath phi preſent Day mags. 


a 
the Peace for the' ſaid County, and thereby charged C. 
the felonious taking, &c. from him the ſaid A. B. on, &c. Theſe are 
therefore to command you to apprehend the ſaid C. D. and to bring him 
before me, or ſome other of bis Majeſty's Fuſtices af ibe Peace for this 
County, to be examined concerning thePremiſſes «with which be is charged: 
And hereof fail not. Given, &C. e e 


ry to Felony," 
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deſcribe his Perſon, Cloaths and Age.] | Theſe are therefore to require 


£ , «'Y * 
Oath before me P. L. Ez one of his M. 25 Fuſtices 4 | 
. of &C. with; 


*% 1 
k \ 
. 


j * 


pon the 8 to convey the ſaid I. B. to the ſaid Gaal: 4nd 
| y wy Keeper are hereby required to keep the ſaid A, B. in you 


* 


| Warrant to commit a. Criminal in- order to 1 


on —— the Witneſſes againſt him, and file his Examination. Given 


certain Felony ſuſpeted to be done by C. B. ot &c. And'heredf 


Bed. ff. To the Conſtables of the Pariſh of Porton, in the ſaid County 
of Bedford, and to the Keeper of his Majeſty" s Goal in and 
for the ſaid County. 
JF HE REAS a Felony bath been lately committed, nr A. B. o 
Pariſh, being ſuſpected thereof, hath been this Day brought be. 
fore . of his Majejiy' 5 Tul Hices of the Peace for this Caumty, 0 be 
examined concerning the lame, and hath rfuſed to be examintd as thy 
requires [or the Witnſes not being ready to prove the Crime againf 
him]: Theſe are therefore, in his Majeſty's Name, to require and author; 


ako & for the Space of three Days; which I do adjudge neceſſary u 


under my Hand and Seal, &C. 


The Examination of a Felon. 


The Examination of Charlei Dawſon, of Woodbridge, in the County 
of Middleſex, taken before me James Smith, Eiet, one of his Ma. 

jeſty's Juſtices of the Peace for the ſaid County, 1 Fifteenth 
Day of May, 1749. 


HE Framinant being charged.before me, lg T. H. of Woodbridge 
aforeſaid, Grocer, with the felonious Stealing out of the Houſe of th 
hid T. H. in Woodbridge aforeſaid, ſeveral Goods, via. Three Silur 
Spoons, a Gold Ring, and a Pair of Silver Buttons, to the Value of thu 
Pound, on Monday the 12th Day of this Iuſtant May; he the ſaid CD. 
pon his Examination now taken by me, denieth that he flole the ſaid 
Goods, or ever had them in his Poſſeſſion.[ or confeſſeth that he ſole the 
aid Goods, and fold them to J. D. of Raway in the ſaid aun Silver- 

imith, for Twenty Shillings, at the Caſe 9 r 2 

Taken before me the Day. and James Smith, 

Year aboveſaid, - 


Theſe Examinations are to be taken before any Offender fall 
rommlites. The Examination of the Offender without en, and 
the Witneſſes upon their Oaths, 


0 ran to cauſe Witneſſes to appear * give bun 


. e. To the Conſtable, &c. | 
Kant; Gs. OU are hereby required forthwith to warn W. $. of 
Ec. and R. M. of Ec. to be at my Houſe in O. Hs. 
dy Nine of the Clock, &c. to teſtify their Knowledge concerning a 


not. And that you be there licewite Wich this Precept, oF py 
how you * executed the ſame. "Given under my B 
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Examination of a Witneſs, relating to Felony. 

The Examination of E. F. of P. in the County of L. Taylor, taken 
2 upon Oath before me R. F. Eſq; one of his Majeſty's Juſtfees of 
the Peace for the ſaid County, the Third Day of Fuly, 1749. 


p TH Js Examinant pon his Oath, depoſeth and ſaith, That on the 30th 
of June laſt paſt, C. D. of P. aforeſaid, Turner, did enter the Houſe 
of A. B. of the ſame Place, ant rom thence feloniouſly ſteal one Silver 
Tankard, mark'd A. B. and alſo three Sabvers, and half a Dozen of 
Spoons, belonging to the Jaid A. B. and that the Examinant being at that 
Time a Servant to the ſaiff A., B. endeavoured to apprebend the ſaid 
C. D. but there being no other Perſon in the Houſe belonging to the afore- 
ſaid A. B. the ſaid C. D. very much beat and wounded this Examinant, 
and left him bound on the Floor, whilfi he made his Eſcape with the 
Plate and Goods aforeſaid, and this Examinant further ſaith not. 
Taken before me the Day and E. F 
Year aboveſaid. - 8. 


5 Varrant to ſearch for flolen Goods, and apprebend thi 
Felon. 


Bed. ſf. T#the Conftable of the Pariſh of B. or either of then. 
W HERE AS Complaint hath been made unto me, T. B. Eſq; 
J 


8 
. 


one of his Majeſty's Juſtices of the Peace for the ſaid County, 
by J. X. of N. in the ſaid County, Yeoman, that of late certam 
Goods have been feloniouſly taken from him, and that he hath Reas 
ſon to ſuſpeR E. V. of the ſaid Pariſh of V. Spinſter, now refident «+ 
in your Pariſh of B. to have ſtoln the ſame : Theſe are therefore, 
in his Majeſty's Name, to require you, that upon Receipt hereof; © 
you make diligent Search in the Houſe of the Widow R. of B. 
aforeſaid, where the ſaid E. V. now is; and if upon Search you 
ſhall find the ſaid F. V. or any other ſuſpected Perſons, or any of the 
ſaid Goods ſuſpected to be ſtoln, that then you bring the ſaid E. . 
and ſuch other ſuſpected Perſons before me, to anſwer the Premiſes ; 
and that you likewiſe ſeize and fecute ſuch Goods as you ſhall-ſuſ- 
peR to he ſtoln: And hereof fail not, as you ſhall anſwer it at your 
Peril. Given under my Hand and Seal, Se. 9 2 


(8, Warrant 10 apprebend one for receiving olen Goods, „ 
Bed. /5. To the Conflables of, Kc. and either of them. RT... 
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af | HEREAS L. E. of D. in che County, of Cambridge, Farmer, 0 
WM VY hath this Day made Oath before me, that on or about E. 


- 0 C. 


on Wl 25th Day of January laſt, a Pair of Breeches- of Beaver-Skin, © 
* the Value of Twenty Shillings, were feloniouſſy taken from him, ank“ 
ey That he faw the ſaid Breeches worn by J. D. Labourer, of ] k 
Ti Town of P. on Saturday laſt, being the z iſt of «May , I 8 —q 
mie de therefore in. is nme, to require and authoxiſe yo” ” 
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and either of you, to apprehend the ſaid J. D. and to bring him 
before me, or ſome other of his Majeſty 's Juſtices of the Peace, to be 
examined concerning the Premiſſes, and to be further dealt with ac- 
cording to Law. Given under my Hand and Seal, &c. 


Another Warrant to ſearch for ſuſpected Perſons, Qc. and to 
; . apprehend, c. ] | 
Kent, ff. To the Conflables of M. in the County of K. and to all the 
| _. other Conſtables within the ſaid County. 
HEREAS Complaint upon Oath hath heen made unto me, 
| \ by 4. B. of, &c. That certain Sheep, &c. and other Goods, 
were lately feloniouſly taken from him, and that he hath juſt Reaſon 
to ſuſpe ſeveral idle and diſorderly Perſons within your Pariſh, to 
have unlawfully taken the ſame : 'Theſe. are therefore to command 
you, that immediately upon Receipt hereof, you diligently ſearch 
every ſuſpected Houſe and Place within your Pariſh, which you and 
the ſaid A. B. ſhall think convenient to ſearch ; and if you ſhall find 
any of the ſaid Goods in the Poſſeſſion of any ſuch ſuſpected Perſon 
or Perſons, or ſhall have any juſt Cauſe to ſuſpect any Perſon, that 
then you bring ſuch Perſon or Perfons before me, or ſome other 
Juſtice of the Peace for the County aforeſaid, to anſwer the Premiſes, 
and to be examined concerning the ſame : And hereof fail not. 


_ Gwen, &c, | | 
. | A Mittimus. 2 
To the Keeper of the Common Goal of c. or to his Deputy. 
Kent, 18 HES E are to charge and command you to receive inte 
| your Goal the Body of C. D. late of &c. taken by J. O. and 
J. P. Conftables &c. and brought by them before me for Sufpicion of 
Felony ; and that you ſaſely keep him in your ſaid Goal and Cuſtody, until 
he ſhall be from thence diſcharged by due Courſe Laau. Given &c. 


To give Evidence at Seſſions. 
. To the Conſtable, &c. 28 
Kent, fs. 6 — 1 am informed, That W. 8. of; &c. 1 4 
material Witneſs to be examined on his Majeſty's Behalf, 
concerning a felonious AR ſuſpeted lately to be dane by C. D. &c. Theſe 
are therefore to commam you to warn the ſaid W. S. perſonally to appear 
at the next General Duiter-Sefſions of the Peace, to be held for the (aid , 
County at M. then and there to give Evidence upon ſuch Matters as he 
all be examined. Given under my Hand, &. _ — 
Single Recognizance to proſecute a Felon, 
Bed. fs. 82 it remembered, that an the Twentieth Day of April, 1 
a - the twenty. ſecond Year of the Reign of aur Sovereign Lord 
| George the Second, by the Grace of God, of Great-Britain, France; and 


. aforeſaid, Carpenter, came before me W. W. E 7 
Juſtices of the Peace for the ſaid County, and : 
3 0 4 bY 2” i ab 
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indebted to our ſaid Sovereign Lord the King ; in tauenty Pounds, of good 
and lawful Money. of 1 ; to be levied on bis Goods and Cbatteli, 
Landi and Tenements, to the Uſe of our ſaid Sovereign Lord the King, 
bis Heirs and Succefſors, in Cale Default Hall be made in the Condition 
following. Tm , Og * 2 2 „ ky K 0 

THE Condition of this Recognizance is ſuch, that whereas J. E. of 

Blifton, in the ſaid County of Bedford, Taylor, was this preſent Day 

brought before mes and charged by the ſaid J. S. with the felonious 
taking of fifteen Sheep, being the Goods of bim the ſaid J. S. If there- | 
fore the ſaid J. S. do at the next Goal. Delivery, to be bolden in the County -J 

foreſaid, prefer or cauſe to be preferred, one Bill of Indiftment of the ſaid © 
lony, againſt the ſaid J. E. and do allo then and there give Evidence. 
concerning the ſame, as well to the Furors that ſhall enquire thereof on 
the Part of our Sovereign Lord the King, as allo to the Furors that ſhal 
aſs upon the Trial of the ſaid J. E. for the ſame ; then this Recognizance 
to be void, ar elſe to remain in full Force and Virtue: , _ | 


4.4 4 
6 | 


Taken before me the Day and Year above-ſaid, WW. > f 
| Condition of a Recognizance to appear and give Evidence againſt 

| 3 : „„ Felon. "nt e Ye TI 
| HE Condition of this Recognizance is ſuch, that if the af 

; W. S. all perſonally appear at the next General Seſſions of the 


Peace, to be held at M. for the ſaid County of Kent, and then and therd \. 
to give ſuch Evidence as you know | againſt, &c. of and toncerning tht = __© 
felomous ſtealing of two Silver Spoons, the Goods of A. B. and do not de- 
part thence without Leave of that Court, that then, &c. 


* 
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If there be no direct Charge againſt the Perſon, but only 
Suſpicion, then you bind the Perſon in a Recognizance, with a 
Condition to appear at the Aſſizes or Seſſions, as tolloweth, - = 
The Condition for a ſuſpected Perſon to appear, &. 
HE Condition of this Recognizance is fuch, That if the”, 
p above-bounden 4. B. ſhall perſonally. appear, Sc. and 9 
then and there anſwer all ſuch Matters and Things which ſhall be 
objected againſt him, being ſuſpected to have feloniouſly taken the 
Goods of, Cc. and do not depart without Leaye of the Court, that 
then this Recognizance to be void, Rc. 11 
If the Felon doth not fly, but is apprehended with the Goods, 8 
the Owner ſhall have them ; if be flies, and freſh- Purſuit is made, ; 
and he waves the Goods, and they are taken up and carried away 
before the Owner comes, the Property is altered by the Seizure, a 


s 
4 
f 
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„ Ml veſted in the Lord; bat if the Parfuit was always in View of the 
ord Felon, tis otherwiſe Her. 65. | 222 — 29 A 


* | — | | * 9 4 : > 8 u 7 
At Common Law a Felon's Goods art not forſeited till iu. 
viction, and till then the Party ought to have the Benefit of them k 2 
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* maintain himſelf; tis true they may be put in a Cxftolta, but e 

e Lannot be ſeized for the Uſe of the King All the Party is convited. | 3 
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This Statute is but an Affirmance of the Common Law; for 
there is a Writ to deliver the Goods upon Security given, and tis 
22 upon this Reaſon, That the Felon may have ſomething to 
upport himſelf in Priſon; but the Statute doth not extend to 3 


Perſon at large, for in ſuch Caſe the Officer may ſeize them by the 
Statute 25 Fg. 3. cap. 14. Raym. 414. | 


For a Priſoner to be bailed. 


To the Keeper, &c. 
HESE are to charge and require you, That immediately 
upon your Receipt of this, you bring before me the Body of 


. V. now in your Cuſtody, to be bailed as Law requireth. Given 
under, &c, 


A Liberate to releaſe a Priſoner committed on Suſpicion of Felony, 


HEREAS A. B. of Ic. hath before us found ſufficient Secu- 

rity for his Appearance before the Juſtices of, &c. at, &c, 

there to anſwer to ſuch Things as ſhall be then objected againſt him 

for the felonious Taking of, c. from, &c. on or about, &c. laſt, 

for Suſpicion whereof he was committed to your ſaid Goal : Theſe 

are therefore to require you to forbear to detain the ſaid A. B. any 

longer in your Cuſtody, but that you do forthwith releaſe him from 
thence, and ſuffer him to go at large. Given, &c. 


2 


Felony; Pleas thereunto. 


HESE are three Sorts, wiz. 1 Demurrer. 2. In Abatement 

or Bar. 43. The General Iſſue. 
| 1. If the Defendant demur, he ought to be very certain that the 
Indictment is faulty fer if it be adjudged good, he ſhall have 
Judgment and Execution, becauſe by the Demurrer the Fact is con- 
feſſed as laid in the Indictment. | 

2. In Abatement. 1. M:/no/mor in the Sir-name. 2. Mr/noſmer 
in the Chriſtian Name. | 
If in the Sir-name, *tis a good Plea in Abatement unto an Appeal, 
but not to an Indictment; but in the Chriſtian Name tis a good 
Plea to an Indictment; and if tis found or confeſſed by the Attorney 
General, 'tis naught ; but then the Party muſt confeſs his true Name, 
that he may inſtantly be indifted. — 

In Bar, Autorfoitz Acquit. 1. This muſt always be intended of 8 
lawful Acquittal; for if the Indictment or Appeal is inſufficient and 
faulty, and the Detendant is acquitted thereon, he may be 1 

again for the ſame Felony, unleſs Judgment is given upon ſuch In- 
dictment, for that muſt ſtand till reverſed Error, "This 
. This 
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2. This muſt be always of the ſame Felony, and therefore tis no 
good Plea to an Indictment or A poor for another Felony. 
z. An Acquittal upon an Indid ment of Death, is no Plea to an 
Appeal brought for the ſame Death ; but an Acquittal upon an In- 
dictment or an Appeal, in Caſes of Felony, is a good Plea to any 
other Indictment for the ſame Felony, tho? tis not ſo in the Caſe of 
Death. But then the Appeal muſt not be erroneous in Subſtance nor 
be brought by a wrong Perſon, 

Auterfoitz Convict, of Manſlaughter, either upon an Indictment 
or an Appeal, is a good Plez to any other Indiftment for the ſam 
Death. | 


— 
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FE ME- COVER. 
| HE Peace may be granted againſt her, or againſt an Infant, 
tho* under fourteen Years of Age; but then ſhe muſt not be 
bound, tho' with her Huſband, for the Recognizance will be void as 
to her, but ſhe muſt find Sureties; which, if ſhe cannot do, ſhe 


muſt be committed. 
If ſhe commit a Riot or Treſpaſs without her Hufband, the may 


| be indicted and fined, but the Fige ſhall not be levied on her Huſband, 


+* + 


9 1 72, Dr. Huſſeys Caie ; 11 Rep. Dr. Foſter's Caſe. 
I 


ſhe ſteal Goods by Compulſion of her Huſband, tis not Felony 
in her, becauſe of the Neceſſity of Obedience; but if it was at hig 
Perſuaſion without any Conſtraint, ſhe is then guilty of Felony, and 
her Huſband is Acceſſary. | | 
But this Priviled 20 not prevail in Caſes of Treaſon and 
Murder, becauſe of the Greatneſs of thoſe Offences. 
It hath been held, That if both ſteal together, this ſhall be taken 
to be the Act of the Huſband alone, and that ſhe cannot be ſo much 
as Acceſſary to it, becauſe of the Neceſſity of Obedience, as afore- 
ſaid; but I think Obedience ſhould only extenuate the Crime, for 
ſuch it is, and ſhe ought not to conſent to it; if ſhe doth, ſhe may 
be indicted. ; #1 "it 
She cannot ſteal her Huſband's Goods; but if ſhe js taken away 
with them againſt his Cogſent, tis Felony in him that takes her: 
ſo 'tis if ſhe deliver her Huſband's Goods to an Adulterer, this ig 
Felony in him. ; 5 
In an Indictment for her ſelling Ale without Licence, the Huſband 


muſt be joyn'd, becauſe he is to pay the F ine. a 
She may be committed for a Force or Riot, as aforeſaid, but an 
Infant cannot ; yet if ſhe be aſked to find Sureties of the Peace, and 


cannot, ſhe may be committed, py 


15 
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FORCE, 1771 


TN this Caſe Doors may be broke open, 1. To a Le for 

Treaſon, Felony, or Suſpicion thereof, any Perſon who hath 
wounded another very dangerouſſy, and flieth for the ſame to 3 
Houſe, or a popiſh Recuſant Excommunicate. 
2. An Affray in the Houſe,' and the Doors ſhut. 

3. Upon a Warrant for the Peace or good Behaviour, quere. 

4. Upon a Capias Utlegatum in a perlonal Aion, and FOO 2 
Capias pro fine directed to the Sherift. 
' A Man was outlawed for want' of an Appearance : The Sheri 
came to his Houſe with a Latirar, and with a Capias Utlegatum, 4 
without the Privity of the Plaintiff, and the outward Door being ( 
open, he entered; then he and his Company ſhut the Door and | 


drew their Swords, and went to the Chamber where the Man was 
in Bed, and knocked gently at the Door, which was  lock'd, bat 
did not tell who they were, or for what they came; but the Door 


not being immediately opened, they broke it open, and arreſted the N 
Perſon upon the Latitat, and took Bond for his Appearance, and 
Forty Shillings for ſuing out a Superſedeas to the Out- lawry; but the , 
Sheriff was fined Tavo Handred Pornd for this Outrage and Terror, 


and for not telling who he wal that the Door might be 2 
without Violence. n l 
So where a Sheriff had 2 Proceſs is one, and came to his 
Houſe and knock'd gently at the Door ; the Wife opened it a little 
to ſee who it was, and he forced in with his Sword drawn, and 
broke open the Door where the Defendant lay : This was unlawful, 
becauſe the firſt Entry was ſo, for the opening the Door by Craft 
ang Violence,: which was intended. — — 

But if upon ſuch Proceſs a Bailiff catch the Defendant by the 
Hand as he held it out of the Window ; this is ſuch a Taking : 
995 he may juſtify the breaking open the HouſeQ. f 

F. Upon a forcible Entry or Detainer, found by Dann be- , 
for, the Juſtices, ' or upon their own View. 

6. Upon a Judgment in Eje&ment ; but then the Officer muſt : 
ſignify te Cauſe of his coming. -5 Rep. 9g 1. . 
8 In all Com where hy” gs is Nr or hath any lter, 

8 a = 

. But you cannot e open a Das upon an Rxernitin at the 
ZBauit of a CommonPerſon, for tis illegal; and if the Officer is kill'd 

2 Pain tis — Only e Jong 595 2 
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' FORCIBLE ENTRY. 


T Common Law, where a Man had a Title to Lands, he 
might not only enter, but detain by Force; and tho' it was 
ne in the Preſence of an Officer, yet he had no Power to inter- 
poſe, unleſs ſome great Miſchief (as Murder, &c.) was committed. 
And this was the Occaſion of making the Statute of 5 R. 2. c. 7. 
which prohibits the Force, tho' the Perſon had a Title; and appoints 
that the Juſtices ſhall enquire into it, and not otherwiſe, that is, 
in their Seſſions. 
This being for that very Reaſon found to be inconvenient, a 
quicker Remedy was provided to remove the Force, by the Statute 
of 15 R. z. which gives one or more Juſtices Authority to take 
ſufficient Power with them, and to view the Place where the Entry 
and Detainer is, by Force, and to commit the Offenders, there to 
remain till they have made Fine and Ranſom to the King. 
By this Statute likewiſe, the Sheriff and all others are to be Aſ- 
ſiſtant to the Juſtices, upon Pain of Fine and Impriſonment. _ 
But ſtill there remained ſome Inconveniencies which this Law did 
not remedy. . 
1. As if the Entry was peaceable, and the Detainer by Force. 


2. If the Perſons were gone before the Juſtices came, they could 


proceed no farther. 


- 


3. They had not Power to give Reſtitution to the Party grieved. 
All theſe Matters were remedied by the Statute of 8 H. 6. which 
gives Power to one or more Juſtices, by Warrant, to command the 
Sheriff to ſummon a Jury to enquire of the Force, and to ſeize the 
Tenements as well in the Abſence as Preſence of the Offender. 
If a Jury impanelled by the Sheriff by Virtue of the Juſtices 
Precept, ſhall make Default in their Appearance, the. Juſtice may 
award an Alias and Pluries, and return Forty Shillings Ius upon the 
ſecond Precept on each of the Jury, and Five Pound Wines'on t! 
third Precept, and at every Time afterwards double. * 


It likewiſe appoints the Statute of 15 R. 2. to be "wy in Execution, 


altho* the Detainer by Force was after a peaceable 
the Coſts of the Party grieved. | 
It likewiſe inflicts the Penalty of  Taverty Pound 


ntry; and all at 
don the Sheriff 


neglecting his Duty, to be recovered by Indictment at Seflions, ang. 


divided between King and Proſecutor. 


But the Juſtices cannot make Enquiry into a Force, aſter a peace 


able Poſſeſſion for three Years. 2 Cro. 199. | 2 
And by the Statute 31 EA. no Reſtitution can be made upon In- 


ditment of Force, Ee. where the Party had fuch a quiet Poſleſliog 


for three Years, as aforeſaid, 
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Afterwards ſome Doubts ariſing, whether the Juſtices had any 
Power but only in Caſes of. Freehold ; this was the Occaſion of 
making the Statute of 21 Fac. cap. 15. by which they have Power 
to give Reſtitution to Tenants for Years, Tenants by Elegit, Statute, 
c. Copyholders, &c. as well as to Freeholders, put out or detained 
by Force ; Sq that now a compleat Remedy is given. 

7 A thoſe who enter with Force, and continue the Poſſeſſion 


* N * 
* 
Wy 

1 


2. Againſt thoſe who enter peaceably, and hold out with Force. 
. Againſt thoſe who bath enter and hold out with Force, 
bat is a forcible Entry. It muſt be mayu forti, and 'tis Force 

if he enter to commit a Treſpaſs, tho* the Party doth not quit the 
Poſſeſſion ; but if the Entry is peaceable, then it is Diſſeiſin, not 
Force ; being provided with Weapons, threatning Life or Loſs of 
Limbs, breaking open Doors, or entering, the Doors being o 
with unuſual Armour or Weapons, ejecting or diſtraining for Rent 
with Force. 1 | 

The Reaſon why it muſt be ſet forth to he done manu forti, is to 
diſtinguiſh it from all other Treſpaſſes; thoſe are peculiar Words 
adapted to an Indictment for this Offence; And therefore vi & 
armis, or fortitudine & potentia magna, or ſuch like Words, tho' they 
may ſignify the ſame Thing, yet will not make the Indictment good. 
Stiles 135. Cro. Eliz. 461. 2 Bulft. 258. Ney 155, 
Feorcible Detainer, Is denying Entrance to the Juſtice, though by 
one Perſon. By keeping Cattle in another, Man's Ground, claim. 
ing any Right of Common, Cc. Menacing to keep the Poſſeſſion, 
though no Force uſed. : . 
KReſiſting, threatning, or reſcuing in Caſes of Diſtreſs for Rent or 
Common, one Juſtice may remove the Force, record it upon View, 
but cannot make Reſtitution alone, without the Help of another. 
What Perſons may be guilty of both. Indictment for a forcible Entry 
and Detainer, the Jury find the Entry with Force, hut the Detainer 

eaceable; and this was held inſufficient to grant Reſtitution upon it. 
So where the Jury found guead the Entry ignoraqus, and quoad 
the Detuiner Billa dera, and upon Reſtitution awarded by the Juſtice 
of Peace, B. R. ſet it afide, and granted a Reſtitution ; becauſe the 
Indictment being entire for the Entry as well as the Detainer, and 


the Jury having found but one, 'tis therefore void. Telv. 99. 100 


2 Cro. 15. Sid. 97. 414 contra. 
Indictment pute in medietatem intravit is void, for the Entry 
muſt be into the whole. Palm, 419, | . 


An Infant above Fourteen & Feme Covert, for which they may 
be committed and fined, tho' tis Prudence not to commit the Infant, 
and the Huſband - ſhall not be charged with the Fine of his Wife. 


If ſeveral come with an Intention to enter, and one commit the 


Force, all are guilty, tho' the others are peaceable. rs, 
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If more than three, 'tis a Riot, and then the two next Juſtices 
may enquire within a Month by a Jury. v0 


The Power of the Juſtices upon the Statute of 15, R. 2. , 2. | 
One Juſtice may go to the Place and take the Aſſiſtance of the 3 
Sheriff if he thinks fit, may break open the Door if reſiſted, and a 
may arreſt and commit the Offenders ; he may command any one | 
to aſſiſt him, and commit and fine thoſe who refuſe. 1 4 
If he ſees the Force, he may Record it, and commit the Offenders, 4 
for his View is a Conviction, and this Record being certified in B.R. 
the Court will grant Reſtitution, and aſſeſs a Fine, 8 Rep. 120, 

But if ſuch Offenders, being in the Houſe at the Coming of the 
Juſtice, ſhall make no Reſiſtance, nor make ſhew of any Force, then 
the Juſtice cannot arreſt or remove them, except apon the Enquiry, 

a Force be found. See Cromp. 73, | 

If the Offenders are gone before the Juſtices come, then they may 
direct their Precept to the Sheriff, to impanel twenty four Men, of 
Forty Shillings, per Annum Freehold, each of them ; and Twelve 

| muſt be ſworn to enquire of the Force, and when found the Juſtices 
may either themſelves put the Party in Poſſeſſion, or make a Precept 
| 
. 


9 


* 
* 


to the Sheriff for that Purpoſe: And this muſt be done, tho they 
view the Force, if they intend to put the Party into Poſſeſſion, 
Upon th Statute of 8 H. 6. two Juſtices. . . 2 70 77 
The ſame Juſtices before whom the Force was found, having 22 
made a Precept to the Sheriff to reſtore the Party, may grant a Ser. 
: ſedeas to ſtay Reſtitution if he ſee Cauſe. SITY 
, But if the Party doth not think fit to apply himſelf to the Juſtices, - 
then he may have an Action of Treſpaſs againſt the Defendant (who 
had no Title of Entry) and entering with Force, and may recover 
, treble Coſts and Damages; but if his Entry was upon good Title, 
tho' with Force, then you muſt proceed by Indictment. 
| 8 in Poſſeſſion three Years peaceably, he may juſtify 
Detainer by Force. . ſh e 
But muſt not reſiſt the Juſtice when he comes to vie. 
his Poſſeſſion may be pleaded to an Indictment for à Force, 
which will not only excuſe the Fine and Commitment, but prevent 
the Reſtitution, | > AS 5 9893 
The Entry muſt be vi et armis, or peaceably and detaining with 
3 n to the Words of the Statute of 8 H. 6. Roll. Abr. 2 
The nh of the Thing upon which the Entry is made, muſt 
ſo beet forth, as into a Meſſuage, Meadow, Wood, &c. for 
entring ia Tenementa generally is not good, becauſe of the Uncertainty, - 
for it may extend to a Houſe or Cottage. 2 Roll. Rep. 46. Soun.  -Þ 
Entry into two Cloſes, Prariſve Paſture, is not good. Rell. Abr. 4. 
kat. 81. a . 1 | © . 1 It * 5 4 
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It muſt be either Manu forti, or multitudine Gentium, and it mug 
conclude adhuc extratenet, for without thoſe Words there cannot be 
any Reſtitution ; and likewiſe contra Forman Sratut. Roll. Abr. 2. 


| 31 
ag. 82. 3 
x * muſt be certain, therefore an Entry into Maſſuagium, or Cotta. a | 
gium five Tenementum, is void. Roll. Abr. 2. pag. 80. in 
But in Clauſum is good, for that is certain enough. ſei 


And as to the Certiorari, that muſt be delivered in open Seſſions, Wo 
which is a Super/edeas. , pi 4 * 
But the Traverſe is no Superſedeas, becauſe the Force being found 
upon the Indictment, the Juſtice may reſtore the Party grieved, or 
otherwiſe may certify the Indictment to B. R. but he that tendereth Fr 
the Traverſe, muſt bear all the Charges of the Proſecution, both 
before the Juſtice and in B. R. | Re 
If the Juſtice will try the Traverſe preſently, it muſt not be by | 
1 who found the Force, but by a new Jury, to be returned th 
by the Sheriff the next Day, and this Traverſe muſt be made in A 
Writing. | | th 
The Expulfion muſt be out of Houſe or „and ſo ſet forth ſio 
in the Indictment. f ; | 
In the Indictment the Eſtate muſt be ſet forth, for tis not enough Vi 
to alledge generally that Peſſeſſonatus fuit, becauſe a Tenant at Will 1 
may be ſo poſleſs'd, and he is not within either of the Statutes, Sid a 
oz. 1 Med. 73. | 33 A 
But fince I have mentioned the Statutes, I muſt likewiſe take No- 
tice, that tis not the beſt Way to recite them in the Indictment; for Jr 
if miſrecited in any Particular, it will be quaſhed. Cro. Elix. 93, 96, 
106, 307, 697. 1 Bulft. 218. (c I ITE 
- — The Indictment was for a forcible Entry into a Cæpybold, viz. That 
the Defendant gjecit & diſſeiſivit, for which Reaſon it was quaſh'd,} 
becauſe Di/eifn is applicable only to a Freehold ; and therefore in 
Caſes, except of a Freehold, it ought to be gecit expulit & anovit 
Raym. 67. 4 Inf. 176. ee 
And even in the Caſe of a Freehold, expulit ſeu diſſeifewit is void, 
becauſe tis in the Disjunctive; for there muſt be an actual Expulſion 
Diſſeiſin. 1 Rell. Rep. 406. | ee 
| ND; ſo is d;ſſeifivit, without ſhewing what Eſtate he had. 1 Vent. 
306. s 
If it is for &/cifing the Landlord, and expelling the Tellght, tho 
the Entry was made by Command of the Landlord, and he oppoſed 
Reſtitution ; yet it was granted by B. R. for they ma orm the 
feveral Degrees of Wrongs ; but if it had been only for expelling the 
Tenant, he could not have Reſtitution. . 81. . 
It muſt be adbuc exiſtens liberum Tenementum, as well as adtunc. 
2 Co. 214. 639. Levinz. 1 p. 90. N SE 
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Pleas to an Indifment. 

1. Quiet Poſſeſſion for Three Years before the Inquiſition found. 

3 ; x. Cap. 11. 

755 mul be . — Ye of a Term of Vears; but if it had been 

2 Freehold, then he muſt ſet forth that he was ſeized, c. and was 

zin Poſſeſſion for three Years, &c. and 'tis not material to ſhew how 

ſeized, becauſe tis not the Title, but the Poſſeſſion, which is ne 

to be alledged. Sid. 156. 

2. The Defendant may tender a Traverſe. „ 
3. He may demur to the Inſufficiency of the Indictment. 1 
4. 3 * plead to Inſufficiency of Jurors, not having Forty Shillings 

Freeho 

F. May bring a Certiorari, which is a Superſedeas for Tythes, 

Rents, &c.' 1 Cor. 146. 

To remove a Force out of a Pariſh-Church or Parſonage-Houſe, 

tho' there is another Remedy, by wi Laica removenda. Sid. 101, 

After Enquiry, the Juſtice may break open the Houſe, and reſtore 

the Party himſelf, for none but he who is actually put out of Polit 

ſion, can be reſtored. 

Where they find a Force, and make a Record of it on their own 

View,' they may commit the Offenders, but cannot grant Reſtitution. 

1 Vent. 308. Sid. 156. | 

It muſt be of Houſe or Land; it cannot be of Rent, Commen 

Advowſon, &c, Quere 
If the Defendant traverſe the Indictment, the beſt Way for the 

Juſtice is, to certify it into B. R. Sid. 285. 

But after a Traverſe, the Court cannot grant Reſtitution, 1 Vent. 

1 But in Dyer there is a contrary Opinion. Dyer 122. 

f the Juſtices certify, That Complaint was made to them of a 
forcible Entry into a Houſe, and thereupon they went thither and 
found it true, and removed the Force, and fined the Defendant 
Twenty Pounds. * This Certificate is not good, becauſe they do not 
ſhew the Time when the Complaint was made, which they qught to 
! do, becauſe ſuch Certificate is in Nature of an Indictment, and 
a traverſable. 2 Rell. Rep. 39. 

No other Juſtice or Juſtices, except B. R. but he or they before 

. whom the Force is found, can award Reſtitution. 

| But then the Force muſt be found by an Inquiſition of Twelve 

ö Men, or otherwiſe the Juſtice may be — 5 d; but the Entry and 

1 holding with Force being found, the Juſtice may re- ſeize by Virtue 

e 
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of che State of 8 H. 6. cap. 9. and reſtore the Party to his 
Poſſeſſion. 


Or he may „Aueg his precept to the Sheriff for that Parpole, 70. 
, by himſelf, Dyer 187. . 
Al if the Sheriff return, that he cannot make Reſtitution, one | 
; I © was reliſted, he ſhall be fined ; for he may raiſe the Poe Com 
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The Juſtices, upon an Indictment found, may give Reſtitution u 
'a Freeholder, to a Tenant for Years, or by Copy of a Court-Roll; 
to a Tenant by Elegit, Statute-Merchant or Staple. 21 Fac. cap. 1; Wi 
One Joint-Tenant, or Tenant in common, putteth out the Other 
Quere, what the Juſtice can do there, becauſe his Entry and Poſſeſſiot 
was lawful. 

If an Indictment be removed, and no Proſecution the next Term, 
the Court may award Reſtitution. 

A Man cannot juſtify the breaking open an Houſe, by Virtue of 
a Warrant from a Secretary of State ; and no Houſe can be broke 
open, unleſs there is a Civil Officer preſent. 

But if a Man hath a Warrant to apprehend another, and he break 
open a Door to execute it, and ſo miſtakes the Law, he is not guilty 
of Felony, for that was not his Deſign. Now, fince there muſt be 
a felonious Intent to make a Man guilty of Felony, and there being 
no ſuch Intention appearing, the Party is only a Treſpaſſer. 

If after a Door is broke open, one of the Company ſteals any 
Thing, tis Felony only in him, and not in the Reſt, unleſs they 
were aſſenting to it. 


The Record of a forcible Entry, upon the View of 
| Juſtice, upon the Statute of 15 R. 2. 
Kent, ſs. I P: S. Zi: one of the Fuftices aſſigned to keep the Peact in 
the County aforeſaid, do certify, That on the Ninth Day of 
June, in the Tewenty-ſecond Year of the Reign, &c. A. B. of M. in thy 
County aforeſaid, Yeoman, hath complained to me, That C. D. of, &. 
and others, Difturbers of the Peace of oun ſaid Lord the King, to me u. 
known, the Day of ---- in the Year aforeſaid, into one Meſſuage, with 
the Appurtenances then and thereto belonging, being the free Tenement if 
E. F. Gent. and in the Poſſeſſion of the aforeſaid A. B. for the Termif 
ſeven Years yet to come, ſituate at M. aforeſaid, in the County aforeſaid, 
peaceably and quietly have entered; and afterwards, viz. thi*afereſail 
Ninth Day of June, in the Year aforeſaid, at M. aforeſaid, in tht . 
County aforeſaid, the aforeſaid A. B. from the aforeſaid Meſſuage with 
Force and Arms, vix. with Stawves, Swords, &c. unlawfully, and with a 0 
Arong Hand, did expel, eject, and remove, and the aforeſaid A. B. being i 
expelled and tjefed, and removed from the Meſſuage aforeſaid, with tht 
Appurtenances as aforeſaid, with Force and Arms unlawfully, and with 
| 
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4 flrong Hand, then and there did keep out and detain, to the great Da- 
mage of the id A. B. and againſt the Peace of our laiffLprd the King, 
and contrary to the Form of the Statute in that Caſe * provided; 
end whereupon the aforeſaid A. B. bath required of me a Remedy, and it 
that Behalf to be reliev'd. Therefore, I th aforeſaid P. S. immediately 
in my proper Perſon, came to the Meſſuage aforeſaid, with the Appurte- 
wances, and then and there found the aforeſaid A. B. of _the afarelait 
Mefuage, with the Appurtenances, by the aforeſaid C. D. with . | 
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and Arms unlawfully, and with a flrong Hand kept out and detained, 


. 


WE 2gain/t the Form of the Statute aforeſaid ; upon which I the aforeſaid 
the. 


P. S. then and there cauſed the aforeſaid C D. to be talen and arreſted, 

and to the Goal of M. in the County aforeſaid to be ſent, there to remain | 
under Jafe Cuſtody, until he ſhall find, before me, er ſome other Tuſiice 

of our ſaid Lord the King, afſign'd to keep the Peace in the County 

aforeſaid, ſufficient Security, that he ſhould perſonally appear at the next 

General Seſfions of the Peace of our ſaid Lord the King, in the County 

aforeſaid to be held, to anſwer the Treſpaſs and Contempt aforeſaid, and 

that in the mean Time he ſhould well behave bimſelf. In Teſlimomy 

ewhereof, I the aforeſaid P. S. to this Certificate have put my Hand and 
Seal, the Eleventh Day of June, &c, * 4 


A Precept to the Sheriff in the Name of Venire Facias, 


to ſummon a Fury. 


Middl. ſs. L. Eſq; one of the Juſtices of our Lord the King, 
aſſgn'd to preſerve the Peace in the County aforeſaid, 
To the Sheriff of the ſame County, Greeting : On the Behalf of our 
ſaid Lord the King, I command thee, that thou cauſe to come before 
2 me, at M. in the County aforeſaid, the firſt Day of July next, Twenty 
four honeſt and careful Men of the Vicinage of M. aforeſaid, every 
one of them having Forty Shillings of Lands and Tenements, or 
tin Rent at leaſt, by the Year, beyond Reprizes, to inquire upon their 
7 Oaths for our ſaid Lord the King, of a certain Ingreſs with 22 
the Hand, made into the Meſſuage of one A. B. at M. aforeſaid, again 
ke, the Form of the Statute in ſuch Caſe made and provided; and ſee 
1 that upon every one of the Jurors by himſelf in this Behalf to 
ith be impanell'd 7Z=uenty Shillings, as Iſſues at the Day aforeſaid thou doſt 
return: And this thou art by no Means to omit, under Penalty of 
of Twenty Pounds, and have thou then there this Precept. Witneſs the 
2 ſaid P. L. the Thirteenth July, Anno, c. 


4 x b þ N f 

„ 4 Precept to impannel a Jury ta enquire of a Forcible 

ith FEES inp Entry. 

b a 0 as Complaint hath been made unto me V. B. Eſq; one 

7 of his Majefty's Juſtices, Ic. That a Forcible Entry hath 

the been lately made by ſeveral Perſons into the Meſſuage of, &c. Theſe 

wh are therefore to require you, to ſummon Twenty-four Freeholders 
Ja- reſiding neareſt the ſaid Pariſh of, Qc. having 40s. per Aun. each at 

5 leaſt (above Reprizes) to come before me at c. on, &c. next, in 


id; order to my chuſing out of the ſaid Number of Twenty-four, a Jury 
is of Twelve Perſons, to enquire on theBehalf of his Majeſty, into the 
2 Force aforeſaid, according to the Statute in that Caſe made and pro- 
* vided: And that you at the Time and Place aforeſaid, do give me 
1 the Names of the Perſons you ſhall warn by Virtue of this Precept. 
* Given, &c. ; 
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i Ap Inquiſition upon the Forte. 


1 | 
4 " A N Inquiſition taken for his Majeſty at M. in the County of 
1 * A R. on the firſt Day of Juhy, in the 22d Year of his Majeſty's 
1 Reign, c., upon Oath of A. B. C. D. E. F. G. H, Cc. before V. x 
1 appointed one of his Majeſty's Juſtices for preſerving the Peace of 
2 the faid County, as alſo for trying and judging all Felonies, Tref. 
pu „and other Crimes committed in the ſaid County; who upon 
| declare, That 7. K. of M. Yeoman, in the ſaid County, wa; 
y and peaceably ſeized in his Demeaſne as of Fee, and in ons 
elſuage with its Appurtenances, in M. aforeſaid, and did peaceabl) 
continue his ſaid Poſſeſſion, until R. J. of &c. and R. V. of &. 
and other Malefactors not known, on the Thirtieth of June laſt pal, 
did, by Force and Arms, wiz. Battoons, Swords and Guns, enter 
into the ſaid Meſſuage with its Appurtenances, and difei/cd, and with 
a ſtrong Hand expelled the ſaid 7 X. and thus diſſeiſed and expelled 
from the aforeſaid Meſſuage on the Thirtieth of June, until the Day 
of the taking this Inquiſition, they have with a ſtrong Hand, and 
armed Power, kept him out, and do as yet keep him out, to the 
reat Diſturbance of the Peace of his ſaid Majeſty, and againſt the 
orm of the Statute in that Caſe made and provided; - where none 
of them, nor any other Perſon whom he or they might repreſent, 
either held or did hold any Part in the aforeſaid Meſſuage, with its 
Appurtenances, or any parcel thereof, for three Years immediately 
receeding his aforeſaid Entry, nor any other Time avoiding to the 
nowledge of the aforeſaid Deponents. 


The Entry and Expulſion being thus found | by the Yu; 
| - #he Puſtice may make a Precept to the Sheriff fit 
* Reſtitution thus : 


Bed. ſs. 'T L. Eſq; one of his Majeſty's Juſtices of the Peace for 

| the ſaid County, to the Sheriff thereof, Greetings 
Whereas by a certain Inquiſition taken before me the firſt Day of 

July laſt paſt, at M. in the County aforeſaid, upon the Oath of A. B. 

C. D. &c. according to the Form of the Statute in that Caſe made 

and provided: It was found, that R. J. R. V. and others (at i 

the Inguiſition) as by the ſaid Inquiſition of Record doth more fully 
appear: Theſe are therefore, in Lis Majeſty Name, to require you 

to go to the ſaid Meſſuage, and other the Premiſſes, and cauſe the 
fame, with the Appurtenances, to be re-ſeized, and the aforeſaid J. K. 
do de reſtored thereunto, and to his full Poſ-fion thereof, in as large 


\ 


and ample Manner as he was before the ſaid Entry was made: Aud 


hereof fail not. Given under wy Hand and Seal, Ge. 
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A Mittimus of fuch who bold Lands, &c."by Forct. 


| * 
I, (6. L. Eſq; one of his Majeſty's Juſtices of the Peace for 
| the County aforeſaid, To the Keeper of the Common 
Goal at M. in the ſaid County, or to his Deputy there: Whereas on 

this preſent Day of September, in the Year 1749, Complaing hath 

been made unto me by A. B. of, &c. of a Forcible Entry made by 
ſeveral Perſons, into the Lands at, &c. TI went immediately to the 
ſaid Lands, where I found D. E. F. G. H. J. &c, of, &c. Labourers, 
forcibly, and with ſtrong Hands, holding the Premiſes, againſt the 
Form of the Statute in that Caſe made and provided: Therefore, I 
ſend you herewithal the Bodies of the ſaid D. E. F. G. H. 1, being 
convicted of the ſaid forcible Holding by my own View; comman+ 
ding you, in his Majeſty's Name, to receive them into your Goal” 
and Cuſtody, and there ſafely to keep them until they ſhall be from 
thence delivered by due Courſe of Law. Given under my Hand and 
Seal the Day and Year firſt above- written. 
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FORFEITURE. 


HIS is occaſioned by the Tranſgreſſion of ſome penal Law, 
whereby the Offender loſeth his Lands and Goods. SS 
But this Difference is to be obſerv'd, That where Lands are for- 
feited, it ſhall relate to the Time of the Offence committed; hat in 
Caſe where Goods and Chattles are forfeited, there ſhall be no Rela- 
tion, for the Goods of the Felon are his own till Conviction or At- 
tainder; and the Sheriff or other Officer ought not to remove them, 
becauſe the Property is not alter'd till Conviction; but uſually they _ 
ſecure the Goods of the Felon as ſoon as he is apprehended ; but it 
is expreſly againſt the Statute of 1 R. 3. cap. 3. by which tis enacted, 
That none ſhall ſeize the Goods of any arreſted for Suſpicion of . 
Felony, before he is convicted or attainted thereof, upon Pain to 
forfeit double the Value of the Goods, &c. to. be recovered by the 
Party grieved, in an Action of Debt, &c. 1. | 
If it is found by the Coronor's Inqueſt, that the Party fugam facit, 
he forfeits his Goods, notwithſtanding he ſhould be afterwards ac- 
quitted of the Felony by the Petty-Jury, and they ſhould find that 8 
he did not fly for the ſame: So where a true Man is purſuedgs a +.» 
Felon, and he fleeth and waiveth his own Goods, thoſe are foren ↄ̃ꝓéꝓꝓꝓæé if 
as if they had been ſtolen ; for fatetur facinus qui judicium fugit, * 4 
Now the Reaſon of the Forfeiture in the firſt Caſe, is becauſe thy  F; = 
King hath a Prerogative to take the Advantage of that Record which © _*** 
is moſt for his Intereſt, and that is the Record of the Coroger, . 
Stamf. Pl. Coron, 183. B. N 1 
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If a Man is acquitted of the Felony, but the Jury find u 
fecit, he ſhalt loſs his Goods which he had at the Time of dl .. 
quittal, and not at the Time of the Flight. Gould. 135. 

In Treaſon Lands in Fee or in Tail, or for Life or Years, after 
Conviction or Attainder, all the Goods and Chattels of what Kind 
ſoever. In Petit-Treaſon Lands in Fee, for a Year-and a Day, 
Lands in Tail, during Life of the Offender. . 

In Felony, Lands in Fee-Simple, for a Year and a Day from the 
Time of the Felony committed, and the Profits during Life of the 
Offender, Goods and Chattels from the Time of the Attainder or 
Conviction. n | 

In Man-ſlaughter and Felo-de-/e, Petit-Larceny. Offenders in 
theſe Caſes, forfeit Goods and Chattels. N 2 
In Chance-medly, and Se-defendendo, Offenders forfeit Goods and 


Chattels, but they may have Pardon of Courſe. * 
— — = — — E. 
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HTS is an Offence at the Common Law, and likewiſe pun- R 
iſhable by a particular Statute. 5 Eix. c. 14. 

If the Indictment is at Common Law, the Offender convicted 
muſt ſtand in the Pillory, be fined and impriſoned during the Plex- ſu. 
ſure of the Court. Ray 81. 

Mr. Dalton is of Opinion, That Juſtices of Peace cannot meddls by 

with theſe Offenders, becauſe they cannot take Notice of the fir 


N 6 | ed 
Beſides, by the expreſs Words of the Statute of 5 Elix. Juſtices bh 
of Aﬀize, and of Oyer and Terminer are to hear and determine this D 
Offence. Cre. Eliz. 87, 601, 697. | St 


Since the making this Statute, few Indictments have been brought 
for Forgeries at Common Law; ſome there are, viz. One Howell 1 
Gwynn cut off a dead Man's Hand, and put a Pen and Ink in it, and 
ſigned and ſealed a Deed with the Hand, and made Oath that it was Mm 
the Hand-writing of F. and that he ſealed and delivered the Deed ; Wl vo 
he was convicted and fined One Hr»dred Pound, and was to ſtand in ha 
the Pillory two Hours at the Hall-Gate. Stiles 363. | 

So one Farmer was indicted for a Forgery ; he demurred to the ca 
Indictment, and it was found againſt him, and had Judgment to hey 
ſtand in the Pillory, was fined One Hundred Pound, and impriſoned 
during Pleaſure. Raim. 8r. | | 

But ſince the Statute many Indictments have been brought to 
puniſh an Offender of this Nature, who for the firſt Offence, that is 
for forging 1. Falſe Deeds. 2. Writing ſcaled. 3. Court Roll. 


4 Will: To the Intent that the Frechold of the Lands on the * 


* 
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N dr Title thereof, may be troubled or charged, he is to be ſet in the 
Ws Pillory in ſome Market Town, to have his Ears cut off there, and 
WE his Noſtrils ſlit, and ſhall forfeit the Profits of his Land to the 
' King during his Life, and ſhall be committed alſo for Life. 
| Every Indictment brought upon the Statute muſt purſue ſome of 
the Words of it; as if a Man is indicted for forging a Will, by 
which a Leaſe for Years is conveyed ; this is not within the Statute 
under the Word Vill, becauſe it doth not charge the Freehold, of 
diſturb the Right thereof; and the Word Vill in the Statute, relates 
only to ſuch Wills which convey a Freehold ; but it comes under 
the Words Writing ſealed, and therefore ſhall be puniſhed by that 
Law. Dyer 302. | 
Four Years after the making of this Statute, one Tawerner was 
/ convicted for forging a Cuſtomary of a Mannor, in which he had 
inſerted ſeveral falſe Cuſtoms, and had put the Hands and Seals of 
Eleven Tenants to it ; and it was proved that he did it wittingly, 
ſubtilly, and falſly; and this was held Forgery within the Statute, 
Dyer 322. B. 
In the next Paragraph, there are other Offences mentioned, as 
forging a Leaſe for Years, Annuity, Obligation, Bill, Acquittance, 
Releaſe, or other Diſcharge of a perſonal Thing. 
And there is ſome Variation in the Puniſhment of theſe Offences, 
. viz. Pillory ; but the Offender loſes but one of his Ears, and is to 
8 ſuffer but a Vear's Impriſonment without Bail. 

The ſecond Offence in all the Caſes above-mentioned, is Felony; 
6 but this ſeldom or never happens. 
t Now forging a Deed, by which Goods and Chattels are convey- 
ed, are within neither of theſe Paragraphs ; firſt, becauſe it doth not 


a concern a Freehold, and 'tis neither a Bill, Bond, Acquittance or 
of Diſcharge of a perſonal Thing, and ſo not within the Words of the 
Statute. 
i The Father bound his Son Apprentice, and gave Bond of Ore 
f Hundred Pounds for his good Behaviour ; the Maſter razed out Libris 8 


* and put in Marcis, and this was held not within the Statute, becauſe 
he did a Prejudice to none but himſelf ; that is by making the Bond 
U void, or at leaſt by putting in a leſſer Sum for a greater ; but if he 
n had increaſed the Sum, it had been otherwiſe. Moor 619. 

Forging an Aſignment of a Leaſe is not within the Statute, be- 
Ie cauſe it doth not charge the Lands, but only tranfers an Intereſt 

which was in Being before. Ney 2242. 

l But making a Foeffment, tho Livery and Seiſin was not indorſed 
when the Deed was delivered, and afterwards ſelling the Land for a 


o BY valuable Conſideration to another, and the endorſing Livery on the 

if firſt Deed ; this was held Forgery both in the Feoffer and Feoffee, 

F becauſe it was to deceive an honeſt Purchaſer. Moor 655. 
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130 FORESTALLERS. 


The Teſtator appointed a Man to write his Will, and to infer 


ſuch a Clauſe, which he omitted, this is not Forgery ; ſo if 1, 


write a Will without any Direction, and bring it to the Teſtatot, 
who is not of perfect Memory, and he ſigns it: But if the Deviſor 
directs a Gift to one for Life, Remainder to another in Fee, and the 
Writer omits the Eſtate for Life, ſo that the Remainder veſts in. 
mediately upon the Death of the Deviſor ; this is Forgery. Ney 1g, 
Moor 760. 


Mittimus for forging a Bond. 


To the Conſtables of, &c. and to the Keeper of, &c. 

HEREAS A. E. of D. aforeſaid, School-Maſfter, was thi 

Day brought before me, and charged by the Oath of C. D. 70. 
aforeſaid, Eſq; with forging a Bond of One Hundred Pound, for t 
Payment of Fifty Pound to him the ſaid A. E. by W. W. FN. in th 
ſaid County of B. Gent. [ Deed, Will, Writing obligatory, Bill of Ex. 
change, Promiſſory Note, &c. ] contrary to the Statutes in that Caſe mat 
and provided: Theſe are therefore in his Majeſty's Name, to require ar 
authoriſe you the ſaid Conſtables, to take the ſaid A E. and to comy 
him to the Goal aforeſaid: And you the ſaid Keeper are hereby require 
to receive the ſaid A. E. and him ſafely to keep in your Cuſtody, until 
be ſhall be diſcharged by due Courſe of Law, Given under my Hand aul 
Seal, &c. | 


+ 


Foreſtallers, Ingroſſers and Regraton 


Foreſtaller is one that buys or cauſeth to be bought, any Com 
or other Victuals whatſoever, that is carrying to the Fair or 
Market to be ſold, before it be brought into the fair Market: And 
Perſons which diſſuade the Owners of ſuch Goods to bring the ſame 
to the Market, or when there, perſwade them to advance the Price, 
are Foreſtallers. Per Stat, 5 and 6 Ed. 6. Fo: 

Butter, Cheeſe, Fiſh, Fowl, Conies, Pigs, Sheep, &c. are Goods 
within the Act of Foreſtalling, Ingrofling and Regrating. 

An Ingroſſer is One that doth buy Corn growing upon theGround 
(otherwiſe than by Demiſe or Grant) or any Butter or Cheeſe, or 
other Victuals, with Intent to ſell the ſame again for unreaſonable 
Profit, and doth fell the ſame accordingly. 

A Regrator is one that in open Fair or Market doth buy and get 
into his own Hands, Corn, or other dead Victuals, and the ſame 
doth ſell again in ſome other Fair or Market, within four Miles 
thereof. 

Offenders of this Nature are puniſhed at the Quarter-Sefſions, on 
Proof by two Witneſſes, \ or Preſentment by the Jury: And for the 


firlk Oſence they forfeit the Goods, or the Value thereof, and 1 
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aer two Months Impriſonment without Bail : For the ſecond 
\ Fence, double the Value of the Goods and fix Months Impriſon- 


ent: And for the third Offence, the Offender loſeth all his Goods, 
Wt ſtand in the Pillory, and be impriſoned during the King's 
leaſure. . 
| £8 Proſecution muſt be within two Years after the Offence com- 
Whitted ; and one Moiety of the Forfeitures goes to the King, and 
Whe other to the Proſecutor, to be levied by Fieri Fac. or Capias by 
e Juſtices, 
Abbas buying Barley or Oats to make Malt, or Oat- meal, and 

rovifion bought of any Town-corporate-ſhip, &c, and Fiſh- 
Wongers, Innholders, Victuallers, Butchers, Poulterers, or People 
Wiving within a Mile of the Sea, which buy and fell Fiſh by Retail, 
t reaſonable Rates; Badgers, Carriers, &c. liſenced by three 
uſtices ; Things reſerved on a Leaſe, ſo as all be done without 
oreſtalling ; and Perſons tranſporting of Corn or Cattle, and 
Drovers allowed by three Juſtices, and Things brought from beyond 
dea; are excepted out of the Act of Foreſtalling, &c. | 
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Games unlawful, and Gaming Houſes. 


y the Statute of 33 H. 8. one Juſtice may commit thoſe who 
3 keep unlawful Gaming Houſes, till find Sureties by Re- 
ognizance not to keep ſuch Houſes any more; they likewiſe forfeit 
orty Shillings a Day, to be divided between the King and Proſecutor, 
33 H. 8. c. 9. 
"He alſo La commit, without Bail, any Perſon reſorting | or 
laying there, till he be bound in ſuch Sum as the Juſtice ſhall/ think 
eaſonable, not to offend again; and beſides, he forfeits for every 
Dftence Six Shillings and Eight Pence. | 
And in order to apprehend ſuch Perſons, the Statute giveth the 
Juſtice Authority to enter into any common Place where unlawful 
ames are ſuſpected to be uſed : As Bear-baiting, Cock-fighting, 
oot-ball, Bull-baiting, Coits, Nine-Pins, Bowling, Dice, Tennis: 
ards, are unlawful Games. | * 
Perſons prohibited by this Law, are Apprentices, Huſbandmen, 
Servants of all Kinds, Artificers, Labourers, Fiſher-Men, Mariners, 
atermen. 
They muſt not play at any of theſe Games except at Chri/mas ; 
mor then, but, in their own Houſes, and Servants in their Maſters 
Houſes, and by their Leave. 


The Forfeiture is Twenty Shillings for every Offence, to be divided 
aforeſaid. Th 
But a Man of One Hundred Pound per Annug, may licence his 
Servant to play at Bowls or Tennis. r | 
| BE | One 
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130 FORESTALLERS. 


The Teftator appointed a Man to write his Will, and- to infert 
ſuch a Clauſe, which he omitted, this is not Forgery ; ſo if he 
write a Will without any Direction, and bring it to the Teſtator 
who is not of perfect Memory, and he ſigns it: But if the Deviſor 
directs a Gift to one for Life, Remainder to another in Fee, and the 
Writer omits the Eſtate for Life, ſo that the Remainder veſts im. 
mediately upon the Death of the Deviſor ; this is Forgery. Ney 18, 
Moor 760. | 8 

| Mittimus for forging a Bond. 
To the Conſtables of, &c. and to the Keeper of, c. 
HEREAS A. E. of D. aforeſaid, School-Maſter, was thi; 
Day brought before me, and charged by the Oath of C. D. D. 
aforeſaid, Eſq; with forging a Bond of One Hundred Pound, for the 


Payment of Fifty Pound to him the ſaid A. E. by W. W. FN. in th 


ſaid County of B. Gent. | Deed, Will, Writing obligatory, Bill of Ex- 
change, Promiſſory Note, &c. ] contrary to the Statutes in that Caſe mats 
and provided : Theſe are therefore in his Majeſfly's Name, to require and 
authoriſe you the ſaid Conſtables, to take the ſaid A E. and to corvy 
him to the Goal aforeſaid: And you the ſaid Keeper are hereby required 
to receive the ſaid A. E. and him ſafely to keep in your Cuſtody, until 
be ſhall be diſcharged by due Courſe of Law, Given under my Hand and 
Seal, &c. | 
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Foreſtallers, Ingroſſers and Regraton 


Foreſtaller is one that buys or cauſeth to be bought, any Corn 
or other Victuals whatſoever, that is carrying to the Fair or 
Market to be ſold, before it be brought into the fair Market: And 
Perſons which diſſuade the Owners of ſuch Goods to bring the ſame 
to the Market, or when there, perſwade them to advance the Price, 
are Foreſtallers. Per Stat, 5 and 6 Ed. 6. 

Butter, Cheeſe, Fiſh, Fowl, Conies, Pigs, Sheep, &c. are Goods 
within the Act of Foreſtalling, Ingroſſing and Regrating. 

An Ingroſſer is One that doth buy Corn growing upon the Ground 
(otherwiſe than by Demiſe or Grant) or any Butter or Cheeſe, or 
other Victuals, with Intent to ſell the ſame again for unreaſonable 
Profit, and doth fell the ſame accordingly. 

A Regrator is one that in open Fair or Market doth buy and get 
into his own Hands, Corn, or other dead Victuals, and the ſame 
doth ſell again in ſome other Fair or Market, within four Miles 
thereof. 

Offenders of this Nature are puniſhed at the Quarter-Seſhons, on 
Proof by two Witneſſes, or Preſentment by the Jury : And for the 


firſt Oßence they forfeit the Goods, or the Value there6f,-and 2 
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; to ſuffer two Months Impriſonment without Bail: For the ſecond 
Wo Fnce, double the Value of the Goods and fix Months Impriſon- 
ment: And for the third Offence, the Offender loſeth all his Goods, 
muſt ſtand in the Pillory, and be impriſoned. during the King's 
ſure. N . 
The Proſecution muſt be within two Years after the Offence com- 
mitted ; and one Moiety of the Forfeitures goes to the King, and 
the other to the Proſecutor, to be levied by Fieri Fac. or Capias by 
the Juſtices, 

Perſons buying Barley or Oats to make Malt, or Oat-meal, and 
Proviſion bought of any Town-corporate-ſhip, &c. and Fiſh- 
mongers, Innholders, Victuallers, Butchers, Poulterers, or People 
living within a Mile of the Sea, which buy and fell Fiſh by Retail, 
at reaſonable Rates; Badgers, Carriers, c. liſenced by three 
Juſtices ; Things reſerved on a Leaſe, ſo as all be done without 
Foreſtalling ; and Perſons tranſporting of Corn or Cattle, and 
Drovers allowed by three Juſtices, and 'Things brought from beyond 
Sea; are excepted out of the Act of Foreſtalling, &c. 


— 


— 
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Games unlawful, and Gaming Houſes. 


Y the Statute of 33 H. 8. one Juſtice may commit thoſe who 
keep unlawful Gaming Houſes, till they find Sureties by Re- 
cognizance not to keep ſuch Houſes any more; they likewile forfeit 
Forty Shillings a Day, to be divided between the King and Proſecutor, 
3 H. 8. c. 9. 

n 8 He alſo — commit, without Bail, any Perſon reſorting to, or 
r playing there, till he be bound in ſuch Sum as the Juſtice ſhall think 
d reaſonable, not to offend again; and beſides, he forfeits for every 
ne Offence Six Shillings and Eight Pence. | 
e, And in order to apprehend ſuch Perſons, the Statute giveth the 
Juſtice Authority to enter into any common Place where unlawful 
ds {WW Games are ſuſpected to be uſed : As Bear-baiting, Cock: fighting, 
Foot-ball, Bull-baiting, Coits, Nine-Pins, Bowling, Dice, Tennis: 

nd Cards, are unlawful Games. y 


or Perſons prohibited by this Law, are Apprentices, Huſbandmen, 
ble gs of all Kinds, Artificers, Labourers, Fiſher-Men, Mariners, 
atermen. 


get They muſt not play at any of theſe Games except at Chriſimas ; 


me nor then, but, in their own Houſes, and Servants in their Maſters 
les Houſes, and by their Leave. 


The Forfeiture is Taventy Shillings for every Offence, to be divided 
on as aforeſaid. 


the But a Man of One Hundred Pound per Annugg, may licence his, 
4-4 very ant to play at Bowls or Tennis. * _* 


— 
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132 GAMES. 


, 
One Juſtice may commit for cheating at Play. Cro. Car. #35, 

And Anno 9 Ame, for the better preventing exceſſive and deceit, AP: 
ful Gaming, a Law was made, That all Notes, Bonds, Securitie,, WW" 
Sc. whatloever, entered into on account of Gaming or playing a WF 
Cards, Dice, Tables, Tennis, Bowles, or other Game whatſoeyer; T 
or on Betting, or lending Money thereon, ſhall be void. 

And where the Securities, c. ſhall be on Lands, &e. yg 
Mortgage, He. ſhall be for the ſole Benefit of the next in Remain. W##* 
der, as if the Grantor had been actually dead. 9 Ame. K 

If any Perſon loſe Ten Pound in Money or Goods, to one r 
more Perſon or Perſons, he may within three Months ſue for the 
ſame by Action of Debt: Or, if the Loſer do not ſue for the (ame, WW" 
any other Perſon may, and recover treble the Value, with Cots, WW-* 
againſt the Winners: One Moiety to the Perſon who ſues for the 
ſame, the other to the Poor whete the Offence is committed. an 

Any Perſons cheating at Play, or winning above Ten Pound, ani WR” 
being convicted by Indictment or Information, ſhall forfeit Fin 
Times the Value: And in Caſe of ſuch ill Practice, the Offenders hall 
be deemed infamous, and ſuffer corporal Puniſhment as in Caſes of 
wilful Perjury. The Penalty to be recovered by Action as aforeſaid, 

And that ſuch diſſolute Perſons as ſupport their extravagant Ex- ul 
pences by Gaming, may be brought before two or more Juſtices to up 
find Sureties for the Good Behaviour for 12 Months, or be con- W 
mitted to the common Goal. 1 I 

If after finding Sureties he ſhall play again to the Value of Tung 
Shillings, during the Time he ſhall be ſo bound, the Recognizanceto 
be forfeited. | 

And any Perſon challenging or fighting another on Account of 7 
Gaming or Betting, forfeits to his Majeſty all his Goods and 
Chattels, and ſhall ſuffer two Years Impriſonment without Ball. an 

Playing within any of His Majeſty's Palaces, where His Majeſty, 52 
Se. ſhall be actually reſident is excepted ; ſo as ſuch playing be lis 
not in any Houſe, the Freehold whereof ſhall be out of the Crown, , 
&c. and ſo as ſuch playing be for ready Money only. th 


A Wartant upon 33 H. 8. againſt Gaming Houſes, 7 


To all Conſtables, c. and other his Majeſty's Officers whom the :-: 
| may concern. | | 
Kent, /. I HERE AS Complaint upon Oath hath Been made un 
us, whoſe Hands and Seals are hereunto ſet, His Mag! 
Teflices of the Peace of the County of Kent, That there are many ut 
lawful Gaming-Houſes ſet up within the ſaid County, which has © 
ow does prove ruins and deſtruftive to his Majeſty's Liege Subjef 
and tends to the Ruin an Gery of Youth ; and the Caule of may 
heinous Murders, Robberies, Felonies,”Qagrages and Riots, to be dane © 
committed ; and Divine Service, by ſuch Miſdeers, 45 a 


eftivat 
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1 uva Days, not heard or ſolemnixed, to the High Diſpleaſure of Al. 
[ iphty God, and contrary to the Laws and Statutes of this Realm: Theſe 
„e therefore in his Majeſty's Name, to charge and command you, and 
H you, to whom theſe Proſents ſhall come, to make due Search 
kithin the ſaid County of K. And to come, enter and reſort into all and 
ery the Houſes and Places where ſuch Games ſhall be ſuſpected to be 
olden, exerciſed, uſed or occupied ; and as well the Servants, Agents, and 
Keepers of the ſame, as alla the Perlons there haunti 1 reſorting and 
laying, to take, arreſt and impriſon; and them ſo taken and arreſted, 
to ring before us, and other his Majefly's Juſtices of the Peace, which 
avill be aſſembled at a Petty Seſſions held for that Purpoſp at the Veſtry 
Room of, &C. in the ſaid County, the next Morning by Ten of the Clock, 
after ſuch their being taken as aforeſaid, to the End they may be examined 
and dealt with according to Law ; Hereof you are not to fail, Given 
under our Hands and Seals, &c. | 


Recognizance thereon. 


1 A. B. of, Sc. -40 J. C. D. of, &c.---20 J. E. F. &c.---20 J. 
Upon Condition, That the aboye-bound A. B. ſhall no longer 
N uſe, keep or occupy any Common Houſe, Alley or Place (where any 


unlawful Game ſhall be held or exerciſed) nor any unlawful Game 
whatſoever : That then, Cc. | 


Warrant to apprehend a Perſon for unlawfully Gaming, 
having no viſible Eſtate. 


Bed. ſs. To the Conſtables of B. in the ſaid County, 


JJ HEREAS Complaint hath been duly made before us, that A. B. of 
B. aforelaid, Labourer, doth frequently uſe and play at Gards, Dice, 
and other unlawful Games, in the Pariſh of B. aforeſaid, and that he 
„eb no E/fate, nor follows any Employment to maintain himſelf, but 
de ves chiefly by Gaming and Sharping upon other Pecple: Theſe are theres 
ere, in his Majeſty's Name, to require and authoriſe you, to apprehend 
the ſaid A. B. and bring him before us, or ſome other of his Majeſty's + 

, Juſtices of the Peace for this County, to anſwer what hall be „ 


againſt him in that Behalf, and be dealt with according to Law, Given 
under our Hands and Seals, &c. 


bY Commitment of a Gameſter. 


„Fed. fs. To 2he Conflables, &c. and Keeper of his Majeſty's Goal, &e. 
W HERE As it hath been duly proved before us, that J. S. 
of your ſaid Pariſh, Barber, on Monday the 7th of this inſt, 

Auguſt, did play as Cards, Dice, and other unlawful Games, at the 

Houſe of J. C. in B. aforeſaid, not having any viſible Eſtate or Em- 

* ployment for his Support and Maintenance; and he the ſaid J. H. 
odor being able to give ſufficient Security for his Good Behaviour ws | 
| | | the 
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134 Goaler and Goal, &c. 


p the Space of Twelve Months, as the Statute dire&s : Theſe are there. 
fore in his Majeſty's Name, to require and authoriſe you the ſaid 

, Conſtables, to convey the ſaid J. S. to the ſaid Goal, and deliver 
him to the Keeper thereof ; And you the ſaid Keeper are hereby 
required to receive the ſaid J. S. into your Cuſtody, and him ſafely 

to keep in your ſaid Goal, until he ſhall give Security as aforeſaid, - 

Given under our Hands and Seals, Ec. 


Commitment of a Perſon for keeping an unlawful 
Gaming-Houſe. ; 


Bed. ſſ. To the Conſtables, &c. and Keeper, We. 


HEREAS A. B. hath this Day been convicted before me, of 
keeping an unlawful Gaming-Houſe in the Pariſh of S. aforeſaid, 
and hath refuſed to give Security for his not keeping ſuch Gaming-Houſe 
for the future, as the Statutes in ſuch Cales require: Theſe are therefir,, 
in his Majefly's Name, to require and authoriſe you the ſaid Conſtables, 
to convey the ſaid A. B. to the Common Goal in and for this County; and 
you the laid Keeper, are hereby required to receive the ſaid A. B. and hin 
ſafely to keep in your Cuſtody, until he ſhall give Security as afareſaid. 
Given under my Hand and Seal, &c. | | 
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Gealer and Goal, Priſoner and Priſon. 


PRISON is a Place where a Man is reſtrained of his Liberty, 
to anſwer an Offence done againſt the Law. 
The Commitment muft be by a Judge of Record, and by a lay- 
ful Warrant. | 
There are ſeveral Sorts of Priſons, viz. 1. The Common Goal; 
and to this Place Juſtices muſt commit Murderers and Felons, and 
not elſewhere. 
2. The Stocks. | 
3. The Priſon of a Lord of a Franchiſe. s 
4. The Cuſtody by any who hath lawfully taken the Offender, ot 
the Houſe of a Conſtable, or other Perſon, where a Priſoner is law- 
fully detained. | 
1 1 Felon eſcaping from any of theſe Places, makes it a Breach of 
riſon. | 
To break a Priſon there muſt be an actual Force; for if hey 
. out. the Doors being open, "tis not Felony ; neither is it material 
that tis the King's Priſon ; for if 'tis the Conſtable's Houſe tis 
ſufficient. Dealt. 507. | | | 
R. ſev:ag him to bring him away, 'tis Felony il the Reſcuer. If 
the Goaler permits a voluntary Eſcape, tis Felony in him: But if 
the Eſcape n reglizent, and not voluntary, 'tis Felony in the — 5 


ſoner, and a Miſdemeanor only in the Goalcr, 
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Goaler and Goal, &c. 135 


When a Conſtable carries a Felon, or one ſuſpected of Felony, to 
Goal, the Goaler is obliged to receive him ; but if he refuſes to do 
it, then the Conſtable may either ſecure the Priſoner in his own 


# Houſe, or carry him back to the Town where apprehended, and the 


Town ſhall be chargeable for the keeping of him to the next Goal- 
delivery, where the Goaler ſhall he puniſhed. 10 H. 4. Dal. 585. 

f a Goaler permit a Felon to eicape, it is Felony ; but he may 
rat an unruly Priſoner, and be no Felony ; but if it be by hard 
Uſage, tis Murder; And if the Goal be broken by Thieves, the 
Goaler is chargeable, but not if it be broken by Enemies. 

Juſtices in Seſſions have Power to tax every Pariſh in the County, 
not exceeding Eight Pence per Week, towards the Relief of the Pri- 
ſoners in Goal. This Tax is to be levied every Sunday, by the 
Ckurch-wardens, and by them to be paid quarterly to the Conſtables ; 
but if in a Corporation, then to the chief Officer, and the Conſtables ; 


and ſuch chief Officer is to pay the ſame every Quarter- Seſſions, to 


the Collector, who is to diſtribute it weekly to the Priſoners. 10 HC 
11H. 3. | 

And *%* thoſe Officers negle& their Duty, forfeits Five Pound; 
between King and Priſoners. 

The Majority of Juſtices in Seſſions, upon Preſentment of the 
Grand Jury, of the Inſufficiency or Inconveniency of the Goal, may 
agree upon a Sum, as upon Examination of able Workmen ſhall be 


thought neceſſary, for building, finiſhing. or repairing thereof, 


This Sum, by Warrant under their Hands and Seals, may be 
levied upon the ſeveral Hundreds and Diviſions, by equal Portions, 

This Warrant is to be directed by the Juſtices in Seſſions, to the 
High Conſtable, Petty Conſtables, Bailiffs, or other Officers, as they 
ſhall think fit, for levying the ſame. 

Perſons refuſing or neglecting to pay the Aſſeſſment, four Days 
after Demand by the proper Officer who is to collect it, or conveying 
away their Goods or Eftate, &c. one Juſtice preſent at that Seffions 
may make a Warrant to the Collector, to levy the Sum aſſeſs'd by 
Diſtreſs and Sale, c. and keep the ſame four Days before Sale, at 
the Charge of the Owner ; and if he doth not pay the Money within 


the four Days, then the Goods muſt be appraiſed x 4 two Inhabitants 


where they were taken, or by other ſufficient Perſons, and ſold by 
the Collector, returning the Overplus ; but deducting the Charge 
of taking and keeping the Diſtreſs. 

Juſlices in Seſſions are to appoint one or more Receivers, giving 
Security to be accountable for the Money received and diſburſed, in 


Purſuance of ſuch Order as he ſhall have under the Hands and Seals 
of the Juſtices. ; 


Officers refuſing to account for four Days after Demand, the 


Juſtices may commit them without Bail,” | 
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136 © Goaler and Goal, &c. 


The Receipt of the Receiver ſhall be a Diſcharge to the other 
Officers, paying the Proportion of their Aſſeſſment. | 
| Diſcharge of Juſtices under Hand and Seal in Seſſions, to the Re. 
{ ceivers, ſhall be allowed as a ſufficjent Releaſe in any Court of Lay 
| or Equity. 

Juſtices may coyenant with Perſons, for building, finiſhing, or 
repairing Goals, &c. | 

Murderers and Felons ſhall be impriſoned in the Common Goal, 
and not elſewhere. | 

Juſtices in the County have no Power to meddle in Corporations, 
but head Officers only. 14 Elix. cap. 5. | 

Priſoner in carrying to Goal, is to bear his own Charges, and the 
Charge of thoſe who attend him; if he refuſe, one Juſtice may ſend 
a Warrant to the Conſtable of the Place where the Priſoner hath an 
Goods, to ſell as much as by the Appraiſement of the Neighbours, 
may be ſufficient to ſatisfie the Charge; and if he hath no Goods, 
then the Conſtable and Church-wardens, and two or three of the 
Pariſh, or if there are no ſuch Officers, then four of the chief Men 
of the Pariſh where the Felon was taken, may make a Rate, which 
one * may allow, and then 'tis to be paid; and if any Perſon 
refuſe to pay it, the Juſtice may ſend his Warrant to levy it by 
Diſtreſs, c. and Sale after Appraiſement. 3 Fac. cap. 10. 


A Commitment of a Felon to Goal, 
Kent, J. To the Keeper, &c. | 
/ fone ESE are to charge and command you, to receive into your Goal, 
the Body of A. B. late of, &c. this Day convicted bafore mi for 
committing of Felony in, &c. and that you do ſafely him keep in your 
ſaid Goal and Cuſtoay, until he ſhall be from thence diſcharged by dut 
Courſe of Law. Giwven, &c. 


A Warrant for falſe Impriſonment. 
Kent, ſs. To all Conſtables, &c. 


HESE are in his Majeſty's Name to command you, and every 

of you, upon Sight hereof, to take and bring before me, or 

ſome other of his Majeſty's Juſtices of the Peace for the ſaid County, 
the Body of A. B. and C. D. of whom you ſhall have Notice, to 
anſwer to all ſuch Matters and Things as on his Majeſty's Behalf 
ſhall be objected againſt them, by E. F. for falſly and unlawfully 
impriſoning her by the Space of Six Hours, and until ſhe did give 
unto the ſaid 4. B. and C. D. the Sum of Fifteen Shillings, for her 
Diſcharge ; for which they ſtand indicted; to which Indictment 
they. the faid 4. B. and C. D. have not yet appeared, as appears 
under the Hand of S. H. Eſq; Clerk of the Peace of the County of 
Kent, and to find ſufficient Sureties for their ſeveral Appearances, to 
plead to, and to anſwer the ſaid Indictment. Hereof fail not at 
your Peril. Given under my Hand and Seal, &c. D 
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GOOD BEHAVIOUR. 
HE Surety for the Good Behaviour, is granted by the Juſtices 
of Peace, as well by the Authority of the Commiſſion of 
the Peace by Force of Aſſignment, as alſo by Force of the Statute 
34 Ed. 3. cap. 1. | 
And this Surety is of great Affinity with that of the Peace, and 
is provided chiefly for the Preſervation of the Peace (as that other 


is) as you may obſerve out of the uſual Forms of the Recogni- 
zances ; yea by ſome Opinions it differeth little or nothing from 


that of the Peace; but that there is more Difficulty in the Perfor- 


mance thereof; and the Party ſo bound, may ſooner fall into the 
Danger of it, and of his Recognizance. For the Peace (ſay they) 
is not broken without an Affray committed, Battery, Aﬀault, Im- 
priſoning, or Extremity of Menacing ; whereas the Good Behaviour 
may be broken, and the Party's Recognizance forfeited without 
any of theſe : As namely, 

1. By the extraordinary Number of People attending upon the 
Party bound. 

2. Or by his wearing Arms, or other Weapons more than uſually 
he hath done, or more than be mete for his Degree. 

3. Or by uſing Words or Threatning, tending or inciting to the 
Breach of the Peace. | 

4. Or by doing any other Thing which ſhall tend to the Breach 
of the Peace, or to put the People in Fear, although there be no 
actual Breach of the Peace. Dalt. 409. 

Yet note, Theſe laſt Matters, as they are the Breaches of the 
good Behaviour; ſo are they alſo cauſe to bind a Man to the Peace; 
yea, they are Breaches of the Peace, and a Forfeiture of the Recog- 
nizance of the Peace. $ 

But though theſe extraordinary Number of Attendants, and 
wearing Arms, are Breaches as well of the Peace, as of the good Be- 
hawiour ; yet the Good Behaviour doth include the Peace, and be- 
ſides importeth ſome greater or other Matters of Miſhehaviour, and 
for which the Surety of the Peace is not to be granted, (although 
they alſo are againſt the Peace and Quiet or good Government of 
the Land) and you ſhall find that this Surety of the Good Behavi- 
our is grantable in divers other Caſes, in which the Surety of the 


Peace 1s not grantable. ; 


The Surety of the good Behaviour is to be granted at the Suit of 
divers, and thoſe being Men of Credit, and to provide for the 
Safety of many, whereas the Surety of the Peace is uſually granted 


at the Requeſt of one, and for the Preſervation of the Peace 
chiefly towards one. | 3 # 
@ 
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133 GOOD: BEHAVIOUR. 
Alſo this Surety of Good Behaviour, is moſt commonly granted 
either in open Seſſions; or out of the Seſſions, by two or three 
uſtices of the Peace; whereas that of the Peace is uſually granted 
by one Juſtice, and out of Seſſions. a 
And yet by the Words of the Commiſſion, as alſo by the com- 
mon Opinion of the Learned, one Juſtice of the Peace alone, and 
out of the Seſſions, may grant this Surety of the Good Behaviour, 
and that either by their own Diſcretion, or upon the Complaint of 
others, as they may that of the Peace. | 
In all Offences againſt the Peace of a lower Degree, the Juſtice 
may take the a of the Perſon offending, if he 
think fit, 2 | * 
And where Sureties are to be taken, tis generally demanded of 
the Juſtice at the Inſtance of the Party, and before he grants his 
Warrant, he is to adminiſter an Oath to the Perſon who requires the 
ſame ; which Oath is to the following Effect: 


You ſhall fewear, That you are in fear of your Life, or ſome perſmal 
Injury to be done to you by, &c. and that you do not demand the Prace 
of bim for any Malice or Revenge, but for your own Safety and the 
Cauſes aforeſaid. 7 


This Oath being adminiſtred, the Juſtice may grant his Warrant,. 


to bring the Party offending before him: Which Warrant being.” 


directed to a ſworn Officer, he need/not ſhew it to the Party, but he 
ought to imform him of the Contents, and then he may juſtify 
breaking open Doors to take him. Dalt. 578. 


A Warrant to bring a Perſon before a Juſtice to find | 
_ Gureties of the Peace. 


To the Conſtable of, &c. and to the Keeper of, &c. 
HEREAS A. B. of, &c. hath this Day made Oath before ne, 
That he hath been grievouſly threatned by C. D. , &c. and it 
afraid that the ſaid C. D. will beat or wound him, he being in fear if 
his Life, whereupon he hath prayed Surety of the Peace againſt him: 
Theſe are therefore in his Majeſty's Name, to command you to apprehend 
the ſaid C. D. and bring him before me, or ſome other Fuſtice of the 
Peace for this County, to find ſufficient Security for his perſonal Appear- 
'. ance at the next General Quarter- Seſſions of the Peace to be holden for the 
County aforeſaid, then and there to abide and do what ſhall be enjoined 
by the ſaid Court; and alſo in the mean Time to keep the Peace, and 
eſpecially towards the ſaid A. B. And if the ſaid C. D. ſhall refuſe jo 
tu do, then you are hereby required ta convey him to the Goal of, &c. 
_ aforeſaid, and to deliver him ſafely to the Keepcy thereof ; Comman- 
ding alſo you the ſaid Keeper, to rake the ſaid A. B. into your Guſted), 


wviour as aforeſaid. Given, &c. 


. e 
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amd him there to keep, until he ſpall find Security. For bis Good Beha- % 


; 


a . ” 
— 5 * 
4 * 
— rm „ 
ad 


| GOOD BE HAVIOUR 139 


If the Juſtice of Peace ſhall perceive that this Surety for the Peace 
is demanded meerly of Malice, or for YVexation only, without any juſt 
Cauſe of Fear, he may ſafely deny it. As in common Experience 
we find it, That where A. ſhall upon juſt Cauſe come and crave the 

eace againſt O. and hath it granted to him; when O. ſhall come 
efore the Juſtice, O. likewiſe will crave the Peace againſt 4. (and 
will perhaps ſurmiſe ſome Cauſe) but yet will nevertheleſs be content 
to . his Suit and Demand againſt A. ſo as A. will relinquiſh 
to have the Peace againſt him; here the Juſtice of Peace ſhall do well 
(as I think) not to be too forward in granting the Peace thus required 
by O. but to perſuade him, and to ſhew him the Danger of his Oath 
which he is to take; but yet if O. will not be perſuaded, but will 
take his Oath, that he is in Fear (where indeed he-neither doth fear, 
nor hath Cauſe to fear) this Oath ſhall diſcharge the Juſtice, and the 
Fault ſhall remain on ſuch Complainant. Dale, 382. (209 

And when the Juſtice hath granted the Peace to one, who in 

122 ſhall crave or require it only out of Malice or for 
exation, he may preſently.in good Diſcretion bind him to the good ; 
Behaviour that ſo required the Peace. Dalt. 383. | wa: 23 -. wth 

Surety for the Good Behaviour is chiefly. to be granted (by the 
Juſtices of Peace out of their Seſſions) in theſe Cafes following; ws. 

« Firſt, againſt common Barreters, Common Quarrellers, and common 
Breakers of the Peace. b t be 1h 

2. Alſo it is grantable againſt Rioters. _ „ 

3. Alſo againſt ſuch as ſhall lie in Wait to rob, or ſhall be 
ſuſpected to lie in Wait to rob, or ſhall aſſault, or attempt to rob "9 


another, or ſhall put Paſſengers in Fear or Peril. 

4. Alſo againſt ſuch as be generally feared, or ſuſpected to be 
Robbers, by the Highway. n * 

5. Alſo againſt ſuch as are like to commit Murder, Homicide, or 
other Grievances to any of the Kings Subjects in their Bodies. 

6. Alſo againſt ſuch as ſhall practiſe to poiſon another. ©? 

I 0857 granted the Good Behawiour aginſt one, for that he had 
bought Ratſbane, and mingled the ſame with Corn, and then wilfully 
and maliciouſſy did caſt the ſame among his Neighbour's Fowls, 
whereby moſt of them died; and it was holden — 2 a good Cauſe 
to bind the Offender over, by the whole Bench: And Face I have, 
knowp it allowed as a good Cauſe by the Judges of Aſſize. Dalt. 410. 
1 7: The Juſtice of Peace alſo upon his own Diſcretion and ü 
without Complaint) may bind to the Good. Behaviour any other 
| Perſon which in his Preſence or Hearing ſhall miſbehave himſelf. in i 
ſome outrageous Manner of Force or Fraud, and may commit ſuck 


Perſon to the Goal, if he refuſe to be bound. Sir Francis Bac in 
It is alſo gfantable againſt ſuch as are of evil Name and Fame: 
* r but more eſpecially againſt ſuch as are defamed or de- 
F - tected in any of thoſe Particulars following; 1 _ Sa 
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I. Firſt, againſt thoſe that are greatly defamed for reſorting to 
Houſes ſuſpected to maintain Adultry, or Incontinency. 
2. Alſo againſt the Maintainers of Houſes commonly ſuſpected to 
be Houſes of common Bawdery. 
One that had ſuch lewd Women found in his Houſe, was bound 
to his good Behaviour, (by Wray, Anderſon, and Manwoed) 28 El. 
3. Alſo againſt common Whore-mongers, or common Whores ; 
for Bawdery is an Offence temporal, as well as ſpiritual, and is againſt 
the Peace of the Land. Dali. 411. | \ 
Upon Information given to a Conſtable, that a Man and a Woman 
be in Adultry or Fornication together (or that a Man and a Woman 
of evil Report, are gone to a ſuſpected Houſe together in the Night) 
the Officer may take Company with him; and if he find them ſo, 
he may carry them to Priſon ; or he may carry them before Juſtice 
of Peace, to find Sureties for the good Behaviour. 
4. Alſo againſt Night-walkers that be ſuſpected to be Pilferers, 
otherwiſe like to diſturb the Peace, or that be Perſons of evi 
Behaviour, or of evil Fame or Report generally, or that ſhall keep 
Company with any ſuch, or with any other ſuſpicious Perſons in the 
Night. 13 H. 7. 10& 13 E. 1. Winch, cap. 4. 
Againſt ſuch as by Night ſhall eve/drop Men's Houſes, Dalt. 411, 
. Againſt Night-avalkers, that ſhall caſt Men's Gates or Carts, &. 


into Ponds, &c. or ſhall commit other like Miſdemeanors or Out- 
. +8 rages in the Night-time, 76:4. * 

. Againſt ſuſpected Perſons who live idly, and yet fare well, | 
ee well apparelled, having Nothing whereon to live; (except upon 
L > Examination, they ſhall give a good Account of ſuch their Living.) 
| 56. Againſt common Haunters of Alehouſes or Taverns,and common 

Gameſters, but more eſpecially if they have not whereon-to live. 
: 7. Againſt common Drunkards. See Tit. Drunkennel. 
For all theſe Offenders, and the like, are evil Members in the 
Commonwealth, and ſuch their Demeanor and Living is greatly to 
de ſuſpected; and therefore it ſeemeth reaſonable, juſt and expedient 
EF that the Juſtices of Peace, upon their Diſcretion, ſhould conveneſuch 
Petrſons before them, and examine them and their Courſes of Life; 
Aal andif they cannot give a good Account of ſuch their Courſes, then to 
bind them to their good Bebawiour. Dalt. 412. | 
Alſo the good Behaviour ſeemeth grantable againſt ſuch as ſhall 
A make falſe Out-cries, or ſhall raiſe Hue-and cries without Cauſe ; for | 
3 theſe are Diſturbances of the Peace. Cromp. 17 e 
WW. Alſo it ſeemeth grantable againſt Cheaters LE Cozeners. 
3. | Libellers alſo may be bound to their good Behaviour, as Diſturbers 
of the Peace, whether they be Contrivers, procurers or publiſhers of 
a Libel ; for ſuch Libelling and Defamation tendeth to the raiſing 
Qurrels and Bffufionof Blood, and are eſpecial Means and Occafiqus \ 
- tending, and inciting to the Breach of the Peace, Dalt. 412. 
: 1 1 . , n 
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Likewiſe this Sarety of the good Behaviour 5 is uſed to be granted 
againſt the putative Father of a Baſtard- Child. 
Alſo againſt him that ſhall abuſe a Juſtice of Peace, Conſtable, or 
other Officer of the Peace, in execu ting their Office 

A Juſtice of Peace ſeeth a Man break the Peace 4. * an Affray 
or Affault upon A.) and he chargeth him to keep the Peace, and the 
other anſwereth, that he will not, the Juſtice may bind him to the 
good Behaviour. 

Alſo, he that ſball abuſe a Juſtice's Warrant, may be bound to the 
good Behaviour. 


And ſo of ſuch as ſhall charge another with Felony before a Juſtice, 
and yet will not give Evidence, &c. Dalt. 414. 

If a Juſtice of Peace (upon his own Diſcretion) ſhall exuſe one to 
be arreſted to find Sureties for the Peace, and ſhall after let him go 
- without taking Surety, or binding him; yet the Party hath no Remedy, 

for an Action will not lie againſt the Juſtice for this, he being a N. 
of Record. See ꝙ H. 6. J. bo. and ꝙ E. 4. J. 3. 


A Warrant for the Good Bebaviduy. 9 

Kent, ſs. To the Conſtables, e. 
IJ HER EAS Information hath been 
A. B. of, Sc. is a Perſon of a lewd Lift and Cunver ati, and 

a common Diflurber of the Pace: Theſe are therefore to tomtiand jon, 
forthwith to bring the aforeſaid A. < before me, or ſome other Tuſtice 
of the Peace for this County, to anſwer unto ſuch Matters as ſhall be 


22 . him, by C. D. of, 25 &. And al that. you require him 


to bring ſufficient ies for his Good Bebawiour, until 
the — General . 7 


hereof fail not. Given under my * and Seal, &c. 


take the Party. Moor: Rep. 606. 


Bed. ſs. B* - it remembered, that T. R. of L. in the County afore- 


. of the ſame Place, Carpenter, on the third Day of Jan. in the Ver 
of our Lord 1749, came before us, H. P. and N. J. Eſqs; two — 
his Majeſty's Juftices of the Peace for the County aforeſaid ; and > 
in their proper Perſons, acknowledg d themſelves indebted 15 our -- 
Sovereign Lord the King, in manner following; that is to'ſay T 
aforeſaid 7. R. in forty Pounds, and the aforefaid 7. L. 204 . 
feverally, in twenty Pounds, of good and lawful Money > 85 5 
to be levied on their reſpective Goods and Chattels, Lands al 
Tenements, to the Uſe of our ſaid Sovereign Lord the Ring, Bis - 
Heirs and Succeſſors, in Caſe 3 do nally in the ynders 


given unto me upon Oitth, That | 


the Peace, to be held, c. 4 | 
Upon this Warrant, the Officer may break mp an Houſe * yp; 


The Form of a Recognizance for the gaod 3 55 


aid, Yeoman, 7. 2. of the ſame, Tanner, and N. 
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- THE Condition of this Recognizance is fach, That if the 
above-bounden J. R. ſhall perſonally appear at the next General 
Quarter-Seſſions of the Peace, to be holden at B. to do and receive 
what ſhall be then and there gnjoined him by the Court, and in the 
mean Time, that he be of Good Beheviour towards our Soverei 
Lord the King, and all other the People of this Kingdom ; that then 
this Recognizance to be void, or elſe to remain in full Force. 

h Fit be for the Peace, then ſay, 

TO anſwer unto ſuch Matters as ſhall be objected againſt him by 
T. P. of. N. aforeſaid, and to do and receive what ſhall be then and 
there enjoined by the Court, and in the mean Time to keep the 
Peace of our Sovereign Lord the King, as well towards his Majeſty, 
as all his liege People, and eſpecially towards the ſaid T. P. and 
ſhall not do or procure to be done, any bodily Hurt to him ; that 
then this Recognizance to be void, or elſe to remain in full Force. 

Taken before us the Day and Year above mentioned. H. P. R. B. 

Note here, If the Juſtice only ſubſcribe his Name to the Recogni- 
zance, without putting his Seal, it may be well enough. And fur- 
ther, that all Bonds, Obligations, and Regggpizances that ſhall be 
taken by any Juſtice of the Peace, or any other Perſon, for any 
Cauſe touching the King, muſt be made, and be taken in his Name, 
and by theſe Words, and under a Penalty to him that takes them, 
as I have elſewhere ſaid, Our Lord the King. 

Condition for appearing at the Seſſions. | 
HE Condition of this Recognizance is ſuch, That if the within 
bounden A: V. mall make his Perſonal Appearance before his 
Majeſty's Juſtices of the Peace, at the next Quarter-Seſſions of the 
Peace to be holden for the ſaid County of B. then and there to anſwer 
unto ſuch Matters, as on his Majeſty's Behalf ſhall be objected againſt 
him, by (A B. of, c. or concerning, c.) and ſhail alſo ſtand to and 
abide ſuch farther Orders as the ſaid Court ſhall award therein; that 
then and from henceforth this preſent Recognizance ſhall be void, or 
elſe to remain in full Force and Virtue. 7 


g A Condition for one that hath dangerouſly hurt another. 

PHE Condition of this Recognizance is ſuch, That whereas the 
within bound K. R. hath now dangerouſly hurt and wounded 
L. G. of R. within the faid County of $. Butcher, giving him divers 
Blows, or Cuts on the Head, Sc. with a Chopper made of Iron 
and Steel, ſo as the ſaid L. G. is in danger of Death thereby; If 
therefore the ſaid X. R. ſhall make his perſonal Appearance before 
the King's Majeſty's Juſtices at the next General Goal-Delivery, 
to be held in the ſaid County of S. then and there to make 
Anſwer to the Premiſes, and to receive that which then ſhall be by 


the Court injoined him; and that he the ſaid X. R. in the mean Time, 


do keep the Peace of our ſaid Sovereign Lord the King, towards the 


King's Majelty, and all his liege People ; that hen Sc, aggnnee 
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The Juſtices muſt certify the Recognizance at the next Seſſions, or 
forfeits Ten Pound; and if the Party do not appear, the Recognizance 
itſelf, with the Cauſe of the Forfeiture, muſt be certified in the 
Exchequer, that Proceſs may be awarded againſt the Offenders. 


A Warrant to find Sureties for the Peace, where an Aſſault 
is made upon an Officer in Diſcharge of his Duty. 
Orange, /s. To all Conſtables, &c. 
TH ESE are in his Myjeſy's Name, to command you and every of you, 
upon Sight hereof, to take and bring before me, ir ſome other of his 
Majeſty's Juſtices of the Peace for the ſaid County, the Body of A. E. 
(F whom you ſhall have Notice) to anſaver all ſuch Matters and Things 
as on his Majeſty's Behalf ſhall be objefted againſt him, hy F. G. one 
of the Conſtables of, &c. for aſſaulting, beating and bruiſing him 
in the Execution of his Office ; as Oath hath been made: Hereof you 
are not to fail at your Peril. Given, &c. 
| Mittimus. 
Suſſex, is. To, the Keeper, &c. 
ECEIVE into your Cuſtody, the Body of E. D. this Day 
brought before me, and accuſed upon the Oath of R. S. one 
ot the Conitables of, &c. for aſſaulting, beating and bruiſing him 
in the Execution of his Office; and for refuſing to find ſufficient 
Sureties for his perſonal Appearance at the next General Quarter- 
Seſſions of the Peace, to be holden for the ſaid County of S. there 
to anſwer the ſaid Complaint : Him in your Cuſtody ſafely keep, 
until he find Sureties as aforeſaid, or otherwiſe be diſcbarg'd by due 
Courſe of Law. Given, &c. | | . 
A Liberate. $4 
Kent, /5. To the Keeper of, &c. 2 
HEREAS H. N. hath before me feund ſufficient Sureties for his 
perſonal Appearance at the next General "Quarter-Seffions of 
the Peace, to be holden for the ſaid County, there to anſwer what hall. 
be oljected againſt him, by C. D. Conſtable of, &c. for ah 
beating and bruiſing him in the Execution of his Office: Theſe ar 
fore to will and require you, upon Sight hereof, to ſet at Liber 
Body of the ſaid H. N. if detained for the Cauſe aforeſaid, and no 


And for your fo doing, this ſhall be your Warrant. Given, &C. 8 


The Recognizance. 
E. F. of, &c. Blackimith.---20 J. G. H. of, &c. Taylor---20 /. -- 
Upon Condition, 'That A. B. ſhall perſonally appear at the next 


General Quarter- Seſſions of the Peace to be held for the ſaid County; 1 


there to anſwer what ſhall be objected againſt him, by C. D. Conſt- 
able of, Sc. for alſaülting, beating and bruiſing the ſajd C. D. in 
the Exccution of his Office; and in the mean Time to be of his got 
Behaviour: That then, &c. | Wan 


" 2 $ -2 Sock . = ; q ; 
Taken and recorded before me, the th Day of June, 1749. ð 
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Goods Detained, &c. 


HOUGH for Detainer of Goods, Qc. the proper Remedy i 

by Action at Law, yet in ſmall trivial Matters of por 
indigent Perſons, not capable of maintaining a Law-Suit to 
themſelves Juſtice, a Juſtice of Peace may interpoſe : And © 
Complaint, may iſſue his Warrant to bring the Perſon offending 
before him, and compel a Reſtitution ; and if he refuſe to make ſuch 


Reſtitution, two Juſtices may grant a Warrant to deftrain for 
ſame or the Damage. So 7 


A Warrant to bring a Perſon before two Juſtices fit 
Detainer of Goods. 


Bed. ſs. To the Conflable, &c. 


HEREAS Complaint hath been made unto us by F. V. of, &. 
That D. E. of your Pariſh, unjuſtly detains from him certain 
Goods (vi. Fc. or owes him ſuch Money and will not come to a 
Accompt, to the great Prejudice of the ſaid F. VJ. and againſt the 
Peace, &c. Theſe are therefore in his Majeſty's Name, to command 
you, to bring the ſaid D. E. before us, or ſome other of his Majeſty's 
Juſtices of the Peace for this County, to make anſwer to the {aid 
Complaint, and that we may do therein as to Juſtice appertains, 
Given, Cc. ; 


A Warrant to take a Diſtreſs for the Value of Goods 
detained. 


Eſſex, ſs. To the Conflable, &e. 


W HER EAS Complaint having been made unto us by 4. J. 
| of, Sc. That C. D. of, &c. did unjuſtly detain from him 
certain Goods (wiz. ) &c. which the {aid C. DB. borrowed of bim the 
ſaid 4. B. And the ſaid C. D. being by Virtue of our Warrant 
brought before us to anſwer the ſaid Complaint, and to be obliged 
to make Reſtitution according to Juſtice ; and upon his Examination 
not. being able to clear himſelf trom the ſaid Charge, and having 
imbezzeled or at leaſt refuſed to deliver the Goods aforeſaid to the 
ſaid A. B. whereby the ſaid A. B. bath received the Sum of, Cc. 
Damage, which the ſaid Goods are valued at by a moderate Com- 
putation: Theſe are therefore to require you, to levy the ſaid Sum 
| bf, &c. on the Goods and Chattels of the ſaid C. D. by Diſtreſs 
and Sale thereof, and that you do pay the ſame to the ſaid 4. B. 38 
ſoon as it ſhall be levied, returning the Overplus of the ſaid Diſtres 
(if any) to the ſaid C. D. Given, Sc. 
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HARVEST- TIME. 


RTIFICERS and Perſons fit to labour, may in Harveſt-Time 

be compelled by one Juſtice or Conſtable, and upon Refuſal 

may be put into the Stocks two Days and one Night ; and the 
Conſtable and other Head Officer is to do it, under Penalty of Forty 
Shillings. 5 Elix. Cap. 4: | | 
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Haulers 4 Ped lars. 


Y the Statute of 8 and 9 I. tis enacted, That every Hawker; 
B Pedlar, or Petty-Chapman, or other Trading Perſon, going 
rom Town to Town, c. muſt take a Licence; 
And if on Foot he muſt pay Four Pounds, If with Horſe, Aſs, or 
Mule, Eight Pound. © | | 

And if he travels . without a Licence; or contrary thereto, he 
ſorfeits for every Offence to the Informer and Poor of the Pariſh 
where diſcovered, Twelve Pounds, | 

| Refuſing to ſhew his Licence, being demanded by any Officer of 
the Peace, he forfeits to the Poor where the Demand ſhall be made; 
ive Pounds, © | 

And for Non-payment of the ſame, muſt ſuffer as a common 
Vagrant, and be ſent to the Houſe of Correction. 

Travelling with forged Licences, forfeits to the King and Proſe- 
cutor, to be recovered in the Courts at We//minfler, 50 l. and to be 
ſubje& to the Penaltes for Forgery. | J 
A Conſtable neglecting or refuſing to aſſiſt in the Execution of 
this Act, being convicted on Oath. before a Juſtice of the Peace, 
forfeits for every Offence to the Poor and Proſecutor, to be levied. 
by Diſtreſs, Sc. Tavo Pound. Ng . 9 ENG | 

Any Perſon may ſeize and detain ſuch Hawker till he produce a 
Licence, or if Trading withdut a Licence, till Notice be given to 4 
Pariſh-Officer, who is to carry him before a Juſtice, of the Peace; 
who upon Confeſſion of the Party, or Oath of one Witneſs, That 
the Offender had traded without a Licence produced, ſhall by 
Warrant levy Twelve Pound. NF | 

And becauſe ſome Abuſes were afterwards committed by Perſons 
letting out to Hire the Licences by them taken to trade as Hawkers; 
therefore another Law was made 3 and 4 Aw. dp. 4. 

That every Perſon trading as an Hawker, &c. ſhall produce his 
Licence on Demand, or otherwiſe he ſhall incur the ſame Forfeiture 
as if he had traded without a Licence; and if any Perſon. lend a 
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Licence to Hire, either the Lender or the Trader ſhall forfeit Forty 

Pond, and the Lender ſhall forfeit the Licence ; One Moiety of the 

Forty Pound to the King, and other to the Informer, by Action of 

Debt, Bill, Plaint or Information, &c. 

And to the ſame Act tis declared, That Traders in the Woolen 
and Linnen Manufactures, ſending their Goods to Markets and 
Fairs on Horſes, and ſelling the ſame by Wholeſale, neither they, 
or thoſe employed under them, ſhall he taken to be Hawkers. 

The Officer muſt render the Overplus after Deduction for the 
Charge of Diſtraining, and out of the Sale of the Goods diſtrained, 
pay the Penalties and Forfeitures. 


A Warrant to levy Twelve Pound for Hawking without 
Licence. 


To the Conſtables, c. 

Ker. ſs. HEREAS Information hath been given unto m, 

ä one , bis Majeſty's Fuftices of the Peace for the ſaid 
County, upon the d A. B. 72 es D. of, &c. . Fer 
did on the Taventy fourth Day of Auguſt Iaſtant, trade without Licenet 
in, &C. and carried about and expoſed to Sale three Pieces of Silks called 
Ruſhy James, he not being the Worker or Maker of ſuch Silks, nor 4þ- 
prentice, Agent or Servant te ſuch real Workers or Makers of ſuch Silks 
be ſo carried abroad, and expoſed to Sale as aforeſaid, which the ſaid 
C. D. hath confeſi' d before me upon his Examination, contrary te a late 
Aa of Parliament for Licenſing Hawkers and Pedlars, &c. For which 
ſaid Offence he the ſaid C. D. hath forfeited the Sum of Twelve Pound, 
the one Moiety thereof to the Informer, and the other Moiety to the Poor of 


the Pariſh, &c, where the ſaid Offence was committed: Theſe art 


therefore to authoriſe and require you, upon Sight hereof, to demand of the, 


ard C. D. the ſaid Sum of Twelve Pound, and in Caſe he refule to pay, 


the ſame, that then you levy the ſaid Sum of Twelve Pound, by Diſtreſs 
and Sale of the Goods, Wares and Merchandizes of the ſaid C. D. 
ren ring to him the Overplus (if any be, reaſonable Charges far taking 
the ſaid Diſtreſs, being firſt dedutted) to be employed to the Uſe above* 
mentioned; and in Caſe of his Inability for Non- payment thereof, that 
then you forthwith bring the ſaid C. D. before me, or any other of his. 


Majeſty's Fuftices of the Peace of the County afereſaid, to be further, 


dealt with as the AF direct: And hereof fail not. Given, &c. 
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Hed ge-breakin g, and Fence-breakin " &c. 


EDGE: breaking being an Offence of which idle and diſor- 
H derly People are frequently guilty, and Gentlemen ſuffer 
thereby in many Reſpects, I ſhall take Notice of what may be n& 
ceſſary for the Prevention and Puniſhment of Offences of _— 


Nature, 
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And firſt by Statute 43 Ek. c. 7. If any Perſon ſhall unlawfully 
break, cut and carry away any Hedges Pales or other Fences, or 
cut or Spoil any Woods or Underwoods ſtanding and growing, or 
cut and take away Corn growing, rob Orchards or take away Fruit 
Trees, and the Acceſſaries thereunto : For the firſt Offence he ſhall 
pay to the Perſon grieved, ſuch Damages as theJuſtice ſhall think fit 
and if the Offender be not able to pay ſuch Damages, he ſhall be 
committed to the Conſtable to be whipped ; and if the Conſtable 
negle& his Duty, he may be committed without Bail until he ſhall 
comply. | 
| „3 muſt be within ſix Weeks after the Offence com- 
mitted, by Confeſſion or the Oath of one Witneſs before one Juſtice ; 
And a Conſtable or any other may apprehend Perſons ſuſpected 
of ſtealing Bark, Broom, Gates, Hedges, Pales, Poles, Rails, Stiles, 
Trees growing, Underwood or other Wood, and by Warrant from 


one Juſtice may ſearch their Houſes, and if they find any of thoſe 


Things, they may carry the Perſon on whom found before a Juſtice 
of Peace ; and if he cannot give a good Account how he came by 
the ſame, or in a convenient Time produce the Perſon of whom 


bought, or ſome Witneſs to prove the Sale on Oath, he ſhall over 


and above the Forfeitures by Stat. 43 E/iz. make ſuch Recompence 
as the Juſtice ſhall appoint, and pay a Sum not exceeding Ten Shillings 


for the Uſe of the Poor where the Offence was committed; and for 
Default thereof, he ſhall be ſent to the Houſe of Correction for any 


Time not exceeding a Month, or be whipped ; the ſecond Offence, 
to be ſent to the Houſe of Correction for a Month, and be kept to 
hard Labour ; and for the third Offence, to be adjudged an incor- 
rigible Rogue. Stat. 15. Car. 2.c. 2. 

If any Perſon ſhall be convicted of buying ſtolen Wood, ons 
Juſtice may order ſuch a Buyer to pay treble the Value to him front 
whom taken, and on Non-payment may levy the ſame by Diſtreſs z 
and in Default thereof, may commit the Offender for one Month: 


A Warrant to apprehend @ Hedge-Breaker. 
To the Conſtable, &c. 


apprehend the ſaid C. D. (if within your Pariſh) and that you de bring 


him before me or ſome other Fuftice; of the Peace to anſwer the Premiſesy . 


and be dealt with according to Law. Given, &c. 
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HEREAS A. B. of &c. hath this Day made Oath before ne, 
That on, &c. laft, he ſaw C. D. of &c. tear down; break and 
deftroy the Hedges and Fences of, &c. in the Ground talled, &c. within. 
the Pariſh of, &c. aforeſaid, contrary to an Ad of Parliament in that. 
Caſe made: Theſe are therefore in his Majelty's Name to command yau to. 


* 
* . 
, 
p 5 2 * "IR 3 
had 0 1 oy 4 
0 we? , 


i 


* 
** 


. 


» 


* ths, 1 * TRE | PRIVATE * * a 
Yi he OY * N 0 
= 
F 
o Wm. 


oy FI WOE WY We —— —-— 


HIGH-WAY Ss. 


RIVATE Ways are to be repaired by the Village, and ſome 

Times by a particular Perſon ; but publick Ways by thePariſh, 
unleſs a particular Perſon was obliged by Cuſtom or Preſcription ; 
and Clergy-Men are liable to all Charges impoſed by Act of Par. 
liament, and in particular to repair High-Ways. 1 Vent. 273. 

On the 26th Day of December every Year, unleſs that happen on 
the Sunday, and then on the Day following, after this Manner: 
VIZ, 

The Pariſhioners being met, are to make a Liſt of a competent 
Number of Names of Men thus qualified: | 

1. They muſt have an Eſtate of Ten Pound per Ann. either in their 
own Right, or in the Right of their Wives. 

2. Or they muſt be worth One Hundred Pound in perſonal Eſtate, 

3. Or rent Thirty Pound per Annum. Hs 

If there are not any ſuch Perſons in the Pariſh, then a Liſt muſt 
be made of the moſt ſufficient Perſons. 

The Liſt muſt be returned to two or more Juſtices of the Peace 
near the Diviſion in which the Pariſh lieth, at a ſpecial Seſſions to 
be held on the third Day of January, or within fifteen Days after- 
wards. IN 

The Conſtables neglecting to return ſuch Liſt, do each 6f them 
forfeit Twenty Shillings. : 
Out of this Liſt ſo returned, the Juſtices at that Seſſions do ap- 
point one or more to be Surveyors, &c. by an Order under their 
Hands and Seals. | 

The Perſon thus appointed, muſt within fix Days afterwards have 
Notice thereof given unto him by the Conſtable, leaving a Copy of 
the Juſtice's Order at the Houſe of the Party, and then he muſt take 
upon him the Office. 

But if he refuſe being ſo nominated and appointed, and ſerved 
with the Order, then he forfeits Five Pound, to be levied by Warrant 
from a Juſtice of the ſame Diviſion ; or in Default thereof, from 
the Neighbouring Juſtices, upon Oath made, c. | 

The Forfeiture being levied, one Moiety is to go to the Informer, 
and the other to repair the High Ways; and the Juſtices may 4 
point one or more Surveyors again, who upon Notice, mult 
upon him or them the Office, &c. under the ſame Penalty. . 

He muſt, within fourteen Days after the Acceptance of his Office, 
2 from Time to Time every four Months, view the Roads and 

ridges, &c. ' | 

He muſt preſent upon Oath before ſome Juſtice, Ic. ſuch Ways 


which are not in Repair, or he forfeits Five Pound, unleſs two jen 


mall allow his Excuſe, 


4. 
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He muſt give 640 Notice from Time to Time every four 
Months, what Default he finds: This Notice muſt be given in the 
Pariſh Church the next Sunday, after Sermon ended; and if not 
amended within thirty Days afterwards by thoſe who ought to repair, 
£7. then the Surveyor muſt within other thirty Days next following 


amend the ſame. 
He muſt give an Account upon Oath at a Special Seſſions, of all 


F 


Money that comes to his Hands, and how diſpos'd, c. and if any 


remains, he muſt deliver it to the next Surveyor, or forfeits double 
the Value of what the Juſtices ſhall judge in his Hands; to be 
levied by Warrant of two Juſtices, one Part to the Informer, &c., 


If he neglects bis Duty in any Thing, he is to forfeit Forty Shillings, © 


one Moiety to the Informer, the other to amend the High-Ways ; 
and this Forfeiture may be levied by a Warrant from one Juſtice : 
And by 6 Anne, c. 29. the Penalty is increaſed to Five Pound. 22 
Car. c. 12. one Juſtice, one Witneſs. | 

He is to appoint ſix Days for providing Materials to amend the 
Ways, giving Notice of the ſeveral Days by him appointed; at 
which Time all Perſons liable muſt work, and the Ways muſt be 
amended before the. Feaſt of St. Luke. | 

Every Man keeping a Horſe-Team, muſt ſend out a Cart and two 
able Men ; and if he'keeps Oxen, then he muſt ſend them out, and a 
Wain with two Men, every Day ſo appointed by the Surveyor; and 
if he keeps Both, then he muſt ſend that which will do beſt Service, 
or forfeits Ten Shillings for every Day wherein he makes Default. 

If all the Carriages in the Pariſh ſhall not be thought neceſſary by 


the Surveyors, then the Perſon whoſe Carriage is ſpared muſt ſend 


out two able Men, or forfeits Ten Shillings for every Man not ſent. 
Every Houſholder, Cottager and Labourer, muſt either work 
themſelves, or hire one to work each of theſe fix Days, or forfeits 
One Shilling and Six Pence per Day ; and all of them muſt work 
eight Hours every Day. Per Stat. 23 Car. 2 c. 2. 
If any Man hath a Plow-Land or Paſture in ſeveral Pariſhes, he 
ſhall be chargeable only in the Pariſh where he lives; but if he 
keeps in his Occupation ſeveral Plow-Lands or Paſtures, &c. in 
ſeveral Pariſhes, he ſhall be chargeable in every Pariſh. z 
In ſuch Place where Carts are not uſed, the Inhabitants muſt 
ſend Horſes, according to the Cuſtom of the Place, with able 
Perſons, Sc. under the like Penalty. * : 
The Surveyor may complain to the next Juſtice, &c. who upon 
Oath made of the Default, may ſend his Warrant to levy the For- 
feitures by Diſtreſs and Sale of Goods, wiz. „ ei 
On a Labourer neglecting- — TOS.D 4.0: 1 
For every Man and Horſe, c. — 9. 4 0 
For every Cart with two Men — — 0 


muſt be employed towards the amending of the Ways. 
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J 60 HIGH V ATS. 
A Parſon is not chargeable for his Glebe; but if they uſe other 


Land, *tis otherwiſe. ; 

Buſhes in High-Ways. Theſe muſt be cut down by the Owner, WE 
of the Soil, within ten Days after Notice given by the Surveyor, 
on Pain of Five Shillings to be levied for every Neglect on the Goody 
of the Offender by Diſtreſs, &c. on Warrant of two Juſtices of the 
ſame Diviſion, or in Default thereof by any N eighbouring Juſtices; 
but there muſt be Oath made by one Witneſs ; one Moiety of the 
Forfeiture is to the Informer, the other towards repairing of the 
Ways. 3and4W.and M. cap. 12. | 

No Buſhes, Trees or Shrubs, ſhall grow or ftand, or Bough or 
Branch over-hang a High-Way not twenty Foot broad. Offender 
forfeits Five Shillings to be levied and employed as aforeſaid. 

Thoſe who pull up, cut or remove, any Poſt, Block, great Stone, 
Bank of Earth, or other Security of a Horſe-way or Cauſeway 
for Waggons, Carts, &c, forfeits for every Offence Twenty Shillings, 
7 and 8 Will, 

The Conviction is to be by Oath of one Witneſs, before one 
5 of the Diviſion, or upon his own View, and 'tis to be levied 
by his Warrant by Diſtreſs and Sale, &c. one Moiety to the Survey. 
ors to repair the Ways, the other to the Informer. we 

O Amnnoyances in the High-Ways by Ditches, &c. 

By the Statute of 5 Eliz. thoſe who have Lands adjoining to the 
Highway, in which Ditches ought to be, muſt ſcour them as often as 
there is Occaſion, and lay Trunks or Bridges where there are Cart- 
ways into any Ground, that the Water may have free Paſſage, upon 
po to forfeit 12 d. per Rod; but by the Statute of 3 & 4 V. & N. 

they neglect ten Days after Notice, the Forfeiture is 5 s. to be levied 
by Warrant of two Juſtices of the ſame Diviſion, c. upon Oath made, 
c. one Moiety to the Informer, the other to amend the Ways. 

If in ſcquring the Ditches they lay the Soil in the Highway, and 
ſuffer it to lay there ſix Months, they forfeit 12 4. per Load; but by | 
the Statute of 3 & 4 V. & M. if not carried away within ten Days 
after Notice, to be levied and employed as aforeſaid. 

The Surveyors have Power to turn any Spring or Water-Courſe 
put of the Highways into thoſe Ditches ; and where the Ditches al- 
ready made are not ſufficient to carry away the Water, they have 
Power by 3 & 4 V. & M. to make new Ditches and Drains in and 
through the Lands adjoining, which they muſt ke ſcour'd; and 
for that Purpoſe/ may with Workmen come upon the ſaid Lands, 
without being Treſpaſſerg. 

Perſons lay ing any Thing in the High-way not 20 Foot broad, | 
forfeits 5 5. 'to be levied and employed as aforeſaid ; and if Timber, | 
Stone, Hay, Straw or Stubble, or other Matter for making Dung, or | 
any other Pretence, ſhall be laid in any High-way, thoſe who pollels 
— 9 next adjoining may remove and diſpoſe thereaf to their own $ 
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virtue of the Statute 3 and 4 V. & M. cap. 14. In 
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Logs or Timber ſhould not be laid in the High- Way though there 
is a {ufficient Room for Travellers left. 

All Matters concerning the High-Ways, muſt be determined in 
the County where they lie, and not elſewhere ; and none ſhall be 
puniſh'd, unleſs proſecuted within fix Months after the Offence js 
committed. The Party grieved may appeal from any Act done by 
the Juſtices to the Quarter-Seffions, whoſe Order ſhall conclude all 
Parties, and on Preſentment, Indictment or Order, ſhall be removed 
by Certiorari. If any Action ſhould be commenced againſt thoſe 
who put that Act in Execution, they may plead the General Iſſue, 
and give the Act itſelf and the Special Matter in Evidence; and if 
the Plantiff be nonſuited, diſcontinue, or a Verdict againſt him, the 
Defendant ſhall have double Coſts, 

By Statute 8 and 9 V. 3. cap. 16. For enlarging common High- 
ways, it is enacted, that the Juſtices of Peace of any County, City, 
Sc. or the major Part of them (Five at leaſt) at their Quarter-Sefſions, 
may enlarge or widen any High- ways in their reſpective Counties, 
c. ſo that the Ground to be taken into the ſaid High-ways do not 
exceed Eight Yards in Breadth, and that they do not pull down an 
Houſe, nor take away any Ground from any Garden, Orchard, 
Court or Yard. 

For Satisfaction of the Owners, the ſaid Juſtices ſhall impanel 
a Jury, and Adminiſter an Oath to them, That they will affeſs ſuch 
Damages and Recompence to the Owners, or others intereſted in 
the Ground (not exceeding twenty five years Purchaſe) as they ſhall 
think reaſonable, Sc. And upon Payment of the ſaid Money ſo 
awarded, or leaving it in the Hands of the Clerk. of the Peace of 
the County, for the Uſe of the Owner, the Intereſt of 


e ſaid 


Owner ſhall be diveſted out of him, and the ſaid Ground mall be 


eſteemed a publick High-way to all Intents whatſoever. | 
And the faid Juſtices ſhall order Aſſeſſments to be made and levied 
upon all ſuch Perſons that ought to repair the ſaid High-way ; and 
the Money thereby raiſed ſhall be imploy'd towards purchaſing the 
Land to enlarge the ſaid High-ways, and making Ditches and Fences, 
The ſaid Aﬀeſtments to be levied by the Overſeers of the High-ways, 


by Diſtreſs and Sale of Goods, if not paid within Ten Days after 


demand, | 
No ſuch Aſſeſſment ſhall in one Year exceed the Rate of Six Pence 


is 2 Pound for Lands, nor Six Pence in the Pound for perſonal 
tes. 


The ſaid Juſtices, at the Requeſt of any Perſon for enlarging | 


High-ways, ſhall, at their Quarter-Seffions, iſſue out their Precepts 
to the Owners of Ground to be laid to the ſaid High-ways, to ap- 
pear and ſhew Cauſe why the ſaid High-ways ſhould not be enlarged. 


Juſtices of Peace at their reſpective ſpecial Seſſions, to be held by 
es 
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Moiety to the Proſecutor, and the other Moiety to be laid out in 


A Warrant againſt a Surveyor, for not putting the Laaus in Execution. 


* Za FRE As it hath been duly proved Before me, P. 47 
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as they ſhall think neceſſary, ſhall direct their Precepts to the Sur. 
veyors of High-ways, where two or more Croſs-High-Ways meet, 
requiring them to erect, where ſuch Ways join, a Stone or Pof 
with an Inſcription directing to the next Market-Town to which 
each of the ſaid Croſs Ways lead. And in cafe the Surveyor or 
Surveyors neglect or refuſe ſo to do, for the Space of Three Months, 
every ſuch Offender ſhall forfeit Ten Shillings, to be levied by 
Warrant of one Juſtice, directed to the Conſtable, requiring hin 
to diſtrain and ſell the Goods of ſuch Offender, and employ the 
Money to the ſaid Purpoſe. 

It is not juſtifiable to ſtop one Way (which was bad) to lay out 
another (without Authority). 1 Co. 266. Pop. 142. 
An Action for ſtopping or incroaching upon an Highway, is not 
maintainable without particular Damage, and the uſual Way is by 
Indictment. | | 

If any Perſon ſhall reſiſt a Surveyor or other Perſon employed 
to put the Acts in Execution relating to High-ways, or fhall reſcue 
Goods deſtrained, one Juſtice upon View, or Conviction by the 
Oath of one Witneſs, may commit the Offender, if lie refuſe to pay 
Forty Shillings to the Surveyor within ſeven Days after Notice of 
ſuch Conviction. Stat. 22 Car. 2. c. 12. 
All publick Ways are to be repaired by the Pariſh, unleſs there 
be a Cuſtom or Preſcription tor ſome particular Perſon to do it; 

N. B. No Ways are properly under the Cognizance of the Sur- 
veyors of the Highways, unleſs they are common Highways. 
' Perſons and Carriages are to be provided with Shovels, Spades, 
Pick-axes, and other Tools and Inſtruments neceſſary, and ſhall 
work eight Hours in the Day. Stat. 22. Car. 2. c. 12. 
]juſſice of Peace neglecting or refuſing to do what is enjoined by 
for repairing of High-ways, ſliall forfeit Five Pound, one 


amending the High-ways where the Proſecutor lives, to be recovered 
by Action of Debt in any Court of Record. And all Proſecutions 
concerning the High-ways, muſt be commenced within fix Months 
after the Offence is committed. | ET. 


G 


Kent, /s. To the Conſtable, Qc. 


That E. F. Surveyor of the High-ways of the Pariſh of 
the [uid County, did on the F ifteenth Day of May laſt, wwilfully ſuffer 
a Waggon loaded with Goods and Wares, and not employ'd in and about 
Huſbandry, (ut prius) to be in the common High- May, in the ſaid Pariſh 

M. avith ſewer Horſes. and Euth hitherio neglected to put the Laws 
in Execution made for R-puiring the High-ways ; by Reaſon whereof he 
gathgforfeited Five Pouud, The/e are therefare, &c. 5 . 
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leaves the Way open as it was 
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Concerning Indiftments about High-ways. 


WHERE a Perſon by any Incloſure ſtraitens a High-way on both 
Sides, tho' the Pariſh repaired it before, yet now he is obliged 
to maintain it at his own yin of” but if he abates the Incloſure, and 


ore, then the Pariſh is to repair it 
again, Co. Car. 366. Sand. 160. | 
A High-way is that which leads from one Market-Town to ano- 


ther, and is to be repaired by common Right by the Pariſh where the 


Decay is, unleſs ſome other Perſon is bound by Preſcription or 
Cuſtom; and therefore reparare debet generally, without ſhewing 
how, is not good. | 

But if the Defendant pleads Reparare non debet, and 'tis ſo found, 
he ſhall be acquitted, tho' it doth not appear who ſhould repair ; and 
the Reaſon may be, becauſe de communs jun the Pariſh is bound to 
repair their own High-ways, and therefore they are never allowed to 
plead Not guilty, and give in Evidence that another ought to repair 
by Preſcription or Tenure; for if they would diſcharge themſelves, 
they muſt plead it. Sid. 140. 1 Vent. 256. 

A Common Way is that which leads from a Village or Town te 


the Pariſh-Church, or Fields; tis alſo called a private Way; and is. 


to be repaired by the Village or Hamlet, and ſometimes by a private 
Perſon : If ſuch a Way be out of Repair, every Inhabitant may have 
an Action, but an Indictment will not lie. 1 Vent. 208. 

But a Hamlet within a Pariſh cannot be charged generally ta repair 
without Preſcription, &c. Stiles 163. 

If the Inhabitants of a Pariſh are indicted for not repairing a Way, 
and they ſubmit to a Fine, and pay it : This is not enough, for 
Writs of Diſtringas ſhall be awarded in Infinitum, till *tis repaired. 


A Warrant to levy the Forfeiture for not ſending a Team 
and Workmen to work on the High-ways. | 


Rich. /s. To the Conſtable of, &c. N 


HERE AS A. B. Surveyor of the Highways of and for the Pari 
/ &c. in theCounty aforeſaid, hath this Day made Oath before us, 
That C. D. who keepeth a Horſe-Team and hath a Plow-land in the 
laid Pariſh of, '&C. did refuſe to ſend any Team to work on the Repairing 
of the Highways on, &c. laft paſt, one of the Days appointed for that 
Purpoſe, tho" he bad due Notice given bim by the ſaid A. B. contrary to 


an Act of Parliament in that Caſe made, whereby he hath forfeited the 


Sum of Ten Shillings : Theſe are therefore, in his Majeſty's Name, 0 
command you to levy the ſaid Sum of Ten Shillings, by Diffreſs an 


Sale of the Goods of the ſaid C. D. and when the ſame ſhall be a levied, 
that you ao imploy it for and towards the Amending the Highways n 
laid Pariſo of, &c. Given, kcc. e 
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A Warrant to levy the Forfeiture on a Surveyor, for yy 
erecting a Poſt at Croſs-ways for Direction of Traveller,, 
Orange, ſs. To the Conſtables, c. 

JH HEREAS the Poſt ſome Time fince erected and ſet up in the High. 
| wway leading to, &c. at the Meeting of leveral Croſs. Ways therm, 
is decayed and conſumed, ſo as to be render d uſeleſs, and E D. r. 
Surveyor of the Highways in the faid Pariſh of, &c. being order'd by u 
to ce, fix, and ſet up a new Voſt at the Meeting of the Croſi-l 
aforeſaid, with an Inſcription thereon in large Letters, ſetting forth th 
Name of the next Market-Town, to which each of the ſaid Croſi-W 
leads, according to the Af of Parliament in that Caſe made, hath u. 
glected to do the ſame, whereby he hath forfeited the Sum of Ten Shilling, 


to be employed towards the Erecting and ſetting up ſuch Poſt : Thek an 
therefore to require you to leuy the ſaid Sum of, &c. 


A Warrant againſt a Surveyor not preſenting the Sta 
of the Ways at a Special Seſſions, 


Kent, is. To the Conflable, &c. 


A HERE AS a Special Seſſions was held by the Juſtices of the 
Peace for the iaid County, at &c. on Monday the 25th Dy 
of July laſt paſt, at which Seſñons E. F. and G. H. Surveyors of the 
High-ways belonging to the Pariſh of, &c. were duly ſummoned; 
and whereas it hath been duly proved before us P. L. and J. I. 
Eſqrs, two of his Majeſty's Juſtices of the Peace of the Couny 
aforeſaid, that the ſaid E. F. and G. H. did neglect to appear at the 
ſaid Seſſions, and to preſent upon Oath the State of the High-wayi 
belonging to the ſaid Pariſh, of which they were Surveyors, ot 
what Offences and Neglects any Perſons were guilty of relating to 
the ſame, by Reaſon whereof he hath forfeited Forty Shillings : Thele 
are therefore, &c. | 


A Warrant upon a Surveyor neglecting to view the Ways, 
and not preſent to a Juſtice what Condition they are in. 
Kent, is. To the Conſtable, &c. 
JI HEREAS it appeareth unto us, E. L. and J. M. yr, two af 
f bis Majeſty's Juſtices, &c. That A. B. of, &c. being lawfully 
nominated and appointed Surveyor of the High-ways in the Pariſh of, &c. 
for this preſent Tear, hath neglected within Fourteen Days after bis 
Acceptance of the ſaid Office, to wiew the Ways, Water-Coprles, Bridge: 
and Cauſeways, which are to be repaired by the (aid Pariſh, and te 
reſent upon Oath to ſome” Juſtice of the Peace, in what Condition be 
found them, having for ſuch his Neglect, no reaſonable Excuſe allowed 
by twwe Fuſtices of the Peace; fo that he hath forfeited t Sum y 
Five Pounds, according to the Statute in that Caſe made and provided: 
Theſe are therefore, &c. . A War: 
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A Warrant to levy the Five Pounds, for not taking 
upon him the Office of Surveyor. 


Kent, ſs. To the Conſtable, c. 


4 HEREAS it appeareth unto us, &c. That A. B. of M. in 
; the ſaid County, was on the Fifteenth Day of Auguft laſt paſt, 
| 


- L * n 2 


lawfully nominated and appointed to be Surveyor of the High-ways, 
in and for the {aid Pariſh, for the Year next enſuing ; and that within 
Six Days after the {aid Nomination and Appointment, he had due 
Notice thereof: And whereas C. D. of M. aforeſaid, bath now made 
Oath before us, That the ſaid 4. B. hath refuſed to take upon him 
the ſaid Office, by Reaſon whereof he hath forfeited the Sum of 
Five Pounds; one Moiety thereof to the ſaid C. D. the Informer, and 
the other Moiety to go towards the Repairing the ſaid High-ways : 
Theſe are therefore in his Majeſty's Name, to command you forth- 
with to levy the ſaid Forfeiture of Five Pounds, by Diſtreſs and Sale 
of the Goods of the ſaid H. B. rendring to him the Overplus, if any 
be (neceſſary Charges of Diſtraining being firſt deducted :) And 
hereof fail not. Given under our Hands and Seals the 2oth Day 
of Auguſt, &c. . 


Againſt a Surveyor refuſing to Account. 
Dutcheſs, is. To the Conſtable of, &&fc. * 

JI HEREAS it hath been duly proved upon Oath before us, P. L. 

and J. M. two of his Majeſty's Tuftices of the Peace for the ſaid 
County, That E. F. of, &c. Surveyor of the High-ways in and for tht 
Pariſh aforeſaid, hath neglected to give an Account upon Oath at 
Special Seffions, of all Money which Jath come to his Hands, and 25 151 
ought to be imployed in amending the Higb-· mays, and htw he hath diſpoſed 
thereof; ſo that for ſuch his Neglect he hath forfeited the Sum of Forty 
Shillings ; one Motety to the Informer, and tht other to repair the High- 
ways in the ſaid Pariſh : Theſe are therefore, &c. 


Warrant to ſummon People that have not done their . 
Duties on the High-ways. 
Bed. ſs. To the Conſtables of, &c. 


. eo o&@® -—_ To}... + = 


of HESE are, in his Majeſty's Name, to require and authoriſe 
5 you, on Sight hereof, that you give perſonal Notice to all 
c. and every of the Perſons within mentioned, that they be and appear 
is before us, two of his Majeſty's Juſtices of the Peace, in and for 
11 this County, on Monday next, by Eleven of the Clock, at the Houſe 
to of Sir W. S. in V. to ſhew Cauſe why they ſhould not be feverplly 
br fined, according to the ſeveral Statutes in that Caſe made, for n 
1 glecting their Six Days Work on his Majeſty's 1 in the 
f 3 of N. aforeſaid, Given under our Hands and Seals thas 16th 
; Day of January, 1749. | 3 ee 
. k u- 
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A Warrant againſt a Perſon for laying Timber: 
Stones, Fc. in the High-ways. 


Albany, ſs. To the Conflables, &c. 

HEREAS A. B. hath this Day made Oath before us, P. 7, 
and J. M. Eſqrs, two of his Majeſty's Juſtices, Ec. That 
C. D. of &c. did within Six Months laſt paſt, lay Timber and Log 
in the High-way leading from, &c. in the Pariſh of, Ec. the ſaid 
Way not being Twenty Foot broad, fo that the ſame was much 
obſtructed; by Reaſon whereof he hath forfeited Five Shillings ; one 
Moiety to the ſaid 4. B. who hath informed us of the ſaid Offence, 
the other Moiety towards amending the ſaid High-ways : Theſe are 

therefore, c. | 


The like Warrant againſt any Owner of Land, who doth not cut 
down a Tree, Buſh or Shrub in the High-way, not Twenty Foot 
broad, within Ten Days after Notice given by the Surveyor. 


* 


An Appointment of a Surveyor of the High-ways, by 
Tuſtices of the Peace. 


At a Special Seſſions held for the High-ways, on &c. at, &e. 


E whoſe Names are hereunto ſubſcribed, being his Majeſty's Fuflicu 

of the Peace for the County aforeſaid, do hereby appoint T. I. 

of D. in the ſaid County, Malſter, (one of the Perlons mentioned in 4 

Lift this Day return'd to us, by N. G. Conſtable of D. aforeſaid) 

Surveyor of the High-<vays, in the ſaid Pariſh, for and during the ſpact 

of one whole Year, next enſuing the Date hereof. Given under our Hands 
and, &C. 


A Warrant of Diſtreſs for refuſing to pay the 
Surveyor's Rate. 


Bed. ſs. To the Surweyors of the Highways of the Pariſh of, &c. in the 
ſaid County, and to all other Perſons whom theſe may concern. 


HEREAS Complaint upon Oath hath been made unto us, 
by A. B. and C. D. Surveyors of the High-ways of the Pariſh 
of, Ec. in the ſaid County, That the ſeveral Perſons hereafter named, 
to wit, J. X. for refuſing to pay the Sum of Six Shillings, of lawful 
Money of Great Britain; L. M. alſo, for refuſing to pay the Sum Ju 
of Eight Shillings, of lawful Money; and NV. O. for refuſing likewiſe- Ar 
to pay the Sum of Ten Shillings, being aſſeſſed upon them ſeverally, the 
for and towards the Repairing, Amending, and Inlarging the High- of 
ways of and belonging to the ſaid Pariſh, to repair and amend accor- Ul 
ding to the Statute in that Caſe made and provided; which ſaid Sums 
of Money, being legally demanded, the ſaid Perſons , 
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nd every of them have, and do refuſe and neglect to pay the ſame: 
heſe are therefore, in his Majeſty's Name, to command you, ſome 
r one of you, to demand again of the ſeveral and reſpective Perſons 
bovemnamed, the ſeveral Sums following their ſeveral and reſpective 
Names; and in Caſe he, ſhe or they ſhall refuſe or neglect to pay 
e ſame, that then you forthwith levy the ſame by Diſtreſs and Sale 
'f the ſeveral and reſpective Goods, of the ſeveral and reſpective 
Perſons ſo refuſing to pay the ſame, as aforeſaid, rendring to the - 
Parties the Overplus (if any) and in Default of fuch Diſtreſs, that 
you certify the fame to us, to the End there may be ſuch further 
Proceeding touching the Premiſſes, as to Juſtice doth appertain. 
Hereof you are not to fail. Given, &c. 


High-way Bridges. 


Altho' ſtrictly ſpeaking, Bridges are not under the Cognizance of 
Surveyors of the Highways, yet in Regard they have ſo near a 
Relation thereunto, it may not be improper to add a few Things in 
this Place concerning them. 

Bridges of common Right ought to be repaired by the Inhabitants 
of the whole County, Riding or Corporation within which they are 
ſituated, unleſs ſome particular Perſons are bound to repair by reaſon 
of Tenure of Lands, Qc. Cro. Car. 365. And where it cannot be 
diſcovered who ought to make good the Repairs of Bridges, it muſt 
be preſented by the Grand Jury in the Quarter-Seſſions; and after 
their Inquiry and an Order of Seſſions upon it, four Juſtices, whereof 
one to be of the Quorum, may ſend for the Conſtables of every Pariſh, 
or two of the Inhabitants of each Pariſh, to appear before them at 
a fix*d Time and Place, to make a Tax, and then the Juſtices ſhall 
tax every Inhabitant in a reaſonable Sum, for the Reparation of the 
Bridge, c. Alſo appoint Collectors of every Hundred to collect 
the Money, and diſtrain for the ſame ; and Surveyors to ſee the 
Repairs done ; both of whom are to be accountable to the Juſtices 
in Seſſions. Stat. 22. H. 8. c. 5. Ax uhh 

By the Stat. 1 Arn. c. 18. Juſtices in Seſſions upon Preſentment 
made that a Bridge is out of Repair, may aſſeſs every Town, Pafiſh, 
or Place, in Proportion towards the Repairs Ro, the Money 
aſſeſſed is to be levied by the Head-boroughs or Conſtables, : c. by 
Diſtreſs and Sale of Goods, if not paid in ten Days after demanded ; 
and when levied, muſt be paid to the High Conſtables of Hundreds, 
who are to remit the ſame to Treaſurers, &c. appointed by the 
Juſtices to be employed according to their Order and DireQion. 
And if any of the Officers neglect to aſſeſs, collect or pay the Money, 
they ſhall forfeit 4o/. and Receivers paying Money without Order 
of Juſtices, ſhall forfeit 51, Collectors, 2 
dlowed 3d. per Pound. | 


c. of the Tax, to be 
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This Statute confirms the 22 H. 8. c. 5. in moſt Things, and on 
an Indictment for not repairing of Bridges, a Fine may be ſet by 
the Juſtices in Seſſions, on any Inhabitant of the County, being 
made Defendant to the Indictment, who ſhall have Contribution 
from the Reſt, &c. 6 Mod. Rep. 307. 

If Bridges are within two Precin&s, then the Inhabitants of each 
Precin& ought to pay their reſpective Parts towards the Repairs, 
Rell. Abr. 368. 

If any Perſon hath Toll or other Profit for Paſſage over a Bridge, 
he ought to repair it; and if a Bridge was built at firſt to ſerve 3 
private Purpoſe, and afterwards becomes neceſſary for the Publick, 
the Perſon who built it, and not the County, mult repair it. 2 . 
701. 1 Salk. 359. Med. Caſes 191. 

The Perſons who repair Bridges muſt likewiſe repair the Way for 
300 Feet at each End of the Bridge. 2 Co. 2. and they may enter 
on the Lands contiguous, and lay Stone, Timber, and other Mate. 
Tials there for repairing of the ſaid Bridge, without being proſecuted 
by the Owners of ſuch Lands, becauſe tis for the Publick Good. 

If one ere& a Mill for his private Profit, and makes a new Cut 
far the Water to come to it, and a new Bridge over that Cut, where A 
the King's Subjects paſs, and repaſs, it muſt be repaired by thoſe 
who have the Mill, and not the County. 8 E. z. 

The ſafeſt Way for the Juſtices, is to do all Things which relate 7 
ta Bridges, in the open Seſſions, as well where tis not known who 
ſhall repair, as where the Perſon obliged to repair, is known. pr, 

Where a Man and his Anceſtors or Predeceſſors, have uſed Tine WW Co 
out of Mind, to repair a Bridge, the King cannot acquit or diſcharge par 
them thereof. Fitz. G. Abridgement 94. 0 

Juſtices of Peace where a decayed Bridge is, may award Procels to. 
into the County where the Party or Land chargeable is. Dall. 56. im: 


* 
— 


Grand juries ought to find who are to repair Bridges. * 
Juſtices of Peace are to award Proceſs to get Bridges repaired. the 
Dalt. 56. Br 
A Bridge between two Counties is to be repaired between them. ane 
Poph. 192. Roll. Abr. 368. xc 


If a private Man build a Bridge which after becomes of publick 4. 
Uſe, then that makes it a County-Bridge. Black. 74. 75. 

By Stat. 14 Car. 2. c. 6. All Bridges ſhall have ſufficient Wall, r 
Poſts and Rails on each Side, four Foot high, at leaſt from Time to 
Time to be kept ſufficiently repaired. 

The Taxation for Repair of Bridges ought not to be made by the 
uſtices without the Conſent of the Conſtables or Inhabitants, nor 
them without the Juſtices ; and this Tax ought to be upon every” 
Inhabitant in particular, and not to be ſet upon the Hundred, Pariſh, 
Town, &c. for then one or few might be diſtrained upon for che 


Whole. Co, 2 Pr. Inft. fol. 704. 4 Nv 
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An Order of Seſſions for repairing a Bridge. 
At the General Quarter- Seffrons of the Peace, held for the County, &c. 
ir, to wit. W HEREAS the Inhabitants of, &c. in the County 
aforeſaid, were at the laſt General Quarter-Sefſions 
Wheld for the ſaid County, indicted for not repairing of a Bridge, 
called, &c. then and now in Decay: And whereas upon Trial of 
the Traverſe joined, and the County having Notice, it was then and 
there found that the ſaid Inhabitants ought not to repair the ſaid 
Bridge, and the Jury having preſented, that it cannot be made ap- 
pear, that any particular Hundred or Pariſh, Lands or Tenements in 
the ſaid County of, &c. ought of Right to _— the ſame: It is 
therefore now ordered by this Court, and: we do hereby, according 
to the Form of the Statute ip-that Caſe made and provided, order and 
direct, that the ſaid Bridge ſhall be well and ſufficiently repaired by: - 
the Inhabitants of the County of, &c. within which the ſaid Brid 
ſtandeth, and that the Juſtices of the Peace within their ſeveral Bi- 
— do take Care of the raiſing Monies for that Purpoſe. In 
Witneſs, &c. ' 


4 Yorrant to the Conſtable, &c. to make a Tax for the 


Repairs of a Bridge, purſuant to the foregoing Order. 
Ee, . To the Conſtable, &c. ic, NE 

: HEREAS at the General DQuarter-Seſſions of the Peace held for 

) the County aforeſaid, at, &c. on, &c. laſt paſt, the Grand Jury 


preſented the Bridge, called, &c. in the Pariſh of, &c. in the ſaid 
Cong, to be in Decay and out of Repair, and the [aid Decays and Re- 
: parations were then and there ordered to be amended, and made good at 
the Charge of the County: Thele are therefore, in his Majefly's Name, 
$ to command you the ſaid Conſtable and Inhabitants aforeſaid, that you do 
immediately upon the Receipt of this Precept, make a Taxation on all and 
every the Inhabitants of the Hundred or Diviſion of, &c. aforeſaid, for 
L. the raifing the Sum of, &C. to be applied towards the Repairing of rhe 
Bridge aforeſaid, and that you do bring the ſaid Tax fairly written 
. end ſubſcribed by you, or ſome of you, unto us at the Houſe of, &C. o, 
&. next, for our Approbation, and that wwe may further proceed therein 


* as to Juſtice doth belong. Given, &c. 

Or — — — — 

to 2 

F Homicide. See Coroners. 

or 7 7 or Homicide, is the killing a Man hn 

ry! a a ſudden Provocation, without any Malice, and in the N 

ſh, of Blood. 

hs! By _— — it appeareth, that in Manſlaughter, 4 % 
I, e mult be ng deliberate Act, but the falling out muſt b 

An ludden, & <7 25 The 
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& bas py _? be reac funf for if lawful, then 'tis Chance- 
medly, and it mu without an Intention of 
e ce eg, 

A ſudden falling out is, viz. If two Men fight, and o 
breaks his 2 a Stranger lends him r 
kills his Adverſary ; 'tis Manſlaughter in both 

To fight, and part preſently; meet, and one killed; this is a 
continued Affray, and therefore Manſlaughter. 

Malice between two; the Deceaſed challenges the other, who re- 
fuſed to meet, but ſaid he ſhould go to ſuch a Place; the Deceaſed 
meets him, and was killed; Manſlaughter. H. P. C. 48. 

Entring a Houſe with Force; thoſe who are turned out of Poſ- 
8 come to ſet it on Fire, and one within ſhoots and kills another 
without Doors; *tis Man- ſlanghter, becauſe the Entry was unlawful. 
H. P. C. 56. 

A 2 draws his Sword in Defence of his Maſter, and in the 
Affray the Maſter is killed; 'tis Man- ſlaughter in the Servant. 
Cid. 254. | 

A ſudden Provocation, and Death enſuing, doth ſo far extenuate 
the Crime as to make it Manſlaughter. 

As an Huſband killing another committing Adultery with his Wife. 
Raym. 212. | 

A Priſoner in Execution for Debt eſcaping, and the Keeper com- 
ing to the Place where he is, kills him either in Purſuit or reſiſting ; 
*tis Manſlaughter. 1 Roll. Rep. 189. 2 Cre. 296, | 

Unlawful Acts where Death enſues, are, viz. playing at Foils, 
throwing Stones, ſhooting at Deer in another Man's Park, Forcible 
Entry, and ejecting another, and ſuch like, are unlawful, but with- 
out any malicious Intention to kill, and therefore Man-flaughter. 
Allen, Rep. 12. | | | 's 

Bailiffs coming to ſerve an Execution, and the Debtor ſhuts his 
Door, which they break open, and one is killed, 'tis Manſlaughter, 
becauſe the breaking of the Door was unlawful. | | 

The Offender has the Benefit of the Clergy the firſt Time, and 
forfeits his Goods and Chattels. | | 

If a Man is in Execution for Debt, and eſcapes, and the Goaler 
hearing where he is, attempts to take him, and he reſiſting is killed 
by the Goaler ; tis Manſlaughter. 1 Roll. Rep. 189. 


Chance-medley ; or, by Misfortune. 


HIS is where a Man is killed by another caſually, when he 
x. is doing any Thing which is lawful, and without any Intent 
hurt : 6X; 
As ſhooting, at a Bird, which is a lawful Act, and killing a Man; 
the Father or Maſter correcting a Son or Servant, and Neath TX 
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A Houſe was building thirty Foot from any commofi High- way, 
and one of the Workmen being about to throw a Piece of Timber 
out of the Houſe, called aloud, Stand clear; the Timber fell upon 
one of the Labourers, and killed him : This was held to be per 
Infortunium, for he was doing nothing but what was lawful an 
aſual to be done; and he could have no ill Intention, becauſe he 
gave Notice what he was about to db : But if this had been in the 
Streets in London; it had been Man-ſlaughter, becauſe of the conti- 
nual paſſing of the People ; for in ſuch Caſe it ſhall be preſumed, 
that his Intention was to do ſome Miſchief. | 

In this Caſe the Special Matter muſt be found, that the Court may 
judge whether the Killing was per Infortunium; and therefore 'tis not 
fuffcient to find it generally. | 

My Lord Cote tells us; There is no expreſs Judgment in Chance- 
medley ; but the Offender forfelts his Goods, and hath a Pardon of 
Courlte. | 3 | 

This was anciently by Certiorari out of Chancery, to remove the 
Record ; which being certified, the Lord Chancellor iſſues forth a 
Pardon : But now tis done by Certificate of the Judge or Juſtices,&&c. 


| The Form of which Writ is thus: 

ECAUSE we have underſtood by the Record of our well- 
B beloved and faithful T. K. and L. M. Eſqrs; out Juſtices for 
the Goal- Delivery for the County of R. aſſign'd, That 4. B. taken 
and detain'd in the Goal aforeſaid, for the Death of B. E. whereupon 
he was indicted, and found that he hath ſlain D. E. by Misfortune ; 
by which the ſaid J. B. to our Goal aforeſaid, is ſent there to expect 
our Grace; we being with Pity mov'd, have pardon'd the ſaid A. B. 
the Suit of our Peace, which to us appertaineth for the Death afore- 
ſad, and him to our firm Peace thereof have reſtored: So, neverthe- 
leſs that he ſtands right in our Court, if any againſt him will ſpeak of 
the Death aboveſaid. In Teſtimony, c. 


| | Homicide upon Neceſſity: | 
N the Execution of the Offeaders, it muſt be by a proper and 
. lawful Officer; as the Sheriff, and not by a Stranger; for then 
tis Felony, _ | TY 
2. The Judgment muſt be given by one who had a proper Juriſa 
Uftion to try the Cauſe ; for if a Juſtice of Peace give Judgment in 
Treaſon, the Execution is Murder, both in him and in the Officer : 
tin Trelpaſs he gives Judgment of Death, tis Felony in him, bub 
It in the Officer, | 
0 The Execution muſt be purſuaiit to the judgment: See Poſted 
udgment, 33 PRs Make? | 2 
in Advancement of Fuftice in Caſes criminal: As if a Man indiQed _ 
br Felony, is killed by an Officer, whom he'teſiſts, having a War- 
it to apprehend him. 
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Or if a Priſoner is killed by an Officer, carrying him to Goal, and 
endeavouring to eſcape after a Felony actually committed. 

Or if a Priſoner is killed by a Goaler, the Priſoner aſſaulting him D 

For if a Felon by Reſiſtance or Flight, cannot be taken without i 
killing, he who kills him muſt be acquitted without Forfeiture of 
Goods, becauſe every Man is warranted by Law to apprehend him ; Q 
but then there muſt be a Felony actually done; which Circumſtance ; 


is not required where a Man hath a Warrant to take a Felon. 3 I. 221. * 
| In Caſes Civil. 5 
Reſiſting an Officer, who hath any legal Proceſs, and killed by him. the 
Upon Not-Guilty pleaded, the ſpecial Matter muſt be given in the 
Evidence; and it being found for him, he is to be acquitted without Dx 
Forfeiture or Pardon, 4 
But in all theſe Caſes, the Neceſſity muſt be unayoidable, and there 2 


muſt not be any Colour of Malice. ; 

Homicide is juſtifiable, and no Forfeiture. | 

In Defence of Houſe or Goods : As if I kill a Man who ſets my Houſe 
on Fire; or a Thief who ſteals my Goods, or comes to rob me. 

If a Woman kill a Man that endeavoureth to raviſh her : But if 
J kill a Man claiming a Title to my Houſe, and endeavouring to 
enter, 'tis Manſlaughter. ; 

Se Defendendo. This Homicide is excuſable, but the Goods are 
forfeited. 


But then it muſt be done only upon an inevitable Neceſſity, andi . 

de muſt give back as far as he can without endangering his own Life. und 
And the mortal Wound muſt be given after the Party retires to Mer 

the Wall ; for if before, 'tis Manſlaughter. take 
Caſual Death. R 

This is when a Man is ſlain otherwiſe than by the Hands of ano is 40 


ther; as by a Fall, by a Horſe or Cart, &:. to th 

"Tis the proper Office of a Coroner to enquire of ſuch Deatl ſu 
which he is to do by Jury, Oc. | 

Any Thing which is the Cauſe of ſuch Death, is forfeited to th certi! 
King, but not till found by Matter of Record ; and this Forfeitu Sc: 
ſhall have Relation from the Time of the Stroke given; ſo that WF Prin 
the Owner ſell the Goods after that Time, and before the Inquiſitio By 
taken, the Property 1s not bound, but the King all be entitled toi 


Deodand. rn 
My Lord Coke defines this to be when any moveable Thing whic b 0 
J inanimate, or a Beaſt animate, cauſeth the untimely Death of + 
" Reaſmable Creature, without the Will, Offence, or Fault of bine 14 b. 
but it muſt be on the Land, and not on the Sea. . 
This being found by Inquiſition, is forfeited to the King. as beit hb A 
Precium Sanguinis, to be diſtributed in Works of Charity, to appe⸗- Ju q 


the Wrath of God, 


HORSE S. | 163 

If the Party ſlain by a Fall is under 14 Years of Age, then no 
Drodand is due; but if he was kill'd by an Ox or an Horſe, &c. that 

is 2 Deodand. . R 

A Man ring! 

WM Queſtion, Whether the Bell ſhould be a Deodand or not ; becauſe, as 

| twas objected, it was faſtened to the Freehold, and given to God 
before ? There was no Judgment given; but two Judges were of 
Opinion, That it was not a Deodand. 1 Levinz. 136, Two Men 
nding over the Trent, were drowned by the Violence of the Water; 
their Horſes were not Deodandi, becauſe the Men were drowned by 
the Violence of the Stream, and not carried by their Horſes out of 
Depth. 2 Roll. Rep. 23: 2 Cro. 483. Poph. 136: 


ng a Bell, was frangled with the Rope it was a 


LY 


| HORSES. 
IN order to preſerve the Breeding of ſtrong Horſes, a Law was 
| made, 32 H. 8. cap. 12. prohibiting Perſons to put Stone-horſes 
above two Years old, and under Fifteen Hands high (every Hand 
being four Inches) into Forreſts or Commons where Mares are kept, 
upon Pain of forfeiting the Horſe ;- after this Manner, vis. EP 

The Horſe muſt be brought to the next Pound, by the Keeper of 
the Ground, by the Conſtable, or Head-borough ofaghe next Pariſh, 
and muſt be meaſured by him in the Preſence of three other ſufficient 
Men ; and if found under the Statute, he who ſeized him, may 
take him to his own Uſe. | ADS. 

Refuſing to meaſure, or to be preſent at the Meaſuring, Forfeiture 
Is 40, apiece for each Offence ; one Moiety to the King, the other 
to the Proſecutor. 25 | 4 

juſtices in Seſſions may hear and determine Offences againſt this 
Act, and Stewards in Leets may take Preſentments only, but muſt 
certify them to the next Seſſions, upon Pain of 4% 

Scabbed or infected Horſes ſhall not be put in common Fields, on 
Pain to forfeit 10/7. to the Lord of the Lect. 

But now by 22 Car. 2. cap. 13. any H ſe may be exported; 
Ray ing 5/. at the Cuſtom-Houſe. 8 

The Property of ſtolen Horſes ſhall not be altered. 

1. If not rid, or ſtand open in the Fair one Hour. This ny Lord 


2. All Parties to the Contract muſt be preſent wi 
ud before the Book-keeper. | 
3. Their Names muſt be enter'd in the Book,and their Dwellings, | 
nd the Colour and Mark of the Horſe.  _ 2 
Juſtices in Seſſions have Power to hear and determine Offences 
unit this Law. 15 + 
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But Horſe-ſtealing ſtill increaſing, by Reaſon the Thief could (elf 
them in Fairs and Markets, purſuant to the aforeſaid Act, to Horſe. - 
Courſers, and at a great Diſtance from the Owners ; therefore, to 
preſerve the Property ſtill in them, another Law was made. 31 Elie. 
cap. 12. | | 

K . Thadno Sale ſhall be made in Fairs, unleſs the Toll-taker or } 
Keeper know the Seller, or unleſs he bring ſome credible Perſoy 
"who knoweth him. 13 E/zz. cap. 12. | 

z. The Names, Sirnames, Myſtery and Dwelling, of both of P 
them, and the Price of the Horſe ſold, muſt be enter d in the Book. 

3. The Book-keeper muſt give the Buyer a Note of theſe Parti- 
culars ſubſcribed by him, if required, paying Eight Pence for the 
ſame. | 
4. He who ſells without being known to the Book-keeper, or 
without bringing a Voucher; and he who voucheth without know- 
ing the Seller, and the Book-keeper making Entry without knowing 
either, forfeits each of them Five Pound. One Moiety to the King, 
the other to the Proſecutor, and the Sale is void. 1 Lat. 

Now though the Sale be in all Circumſtances purfuant to this Ad, 

et the Property is not bound, if the right Owner claim within fix 
Months after 'tis ſtolen : Which he muſt do in this Manner; 

If the Horſe is found in a Town corporate, then he muſt claim 
him before the Mayor, or chief Officer; if in the County at large, 
then before a Juſtice of Peace. off 

The Proof muſt be by two Witneſſes upon Oath, who muſt de- 
poſe before ſuch Mayor, Chief Officer or Judge, within forty Days 
after the Horſe is found, that the Property is in the Perſon claiming, 


2 „ * n 1 ” 
N 
1 


Sec. and that the Horſe was ſtole from him within fix Months before ® 
the Claim, 3 
Upon this Proof, the Party ſhall have his Horſe, paying the 
Buyer what he ſhall depoſe he gave for the ſame. 
Clergy taken away from Acceſſaries before and after the Fact. 
Selling a Horſe by a falſe Name, making the Sale void. 4 
A Warrant againſt a Perſon for ſtealing a Horſe. WW to 
9 HEREAS A. B. of, &c. hath this Day made Complaint unt * 
5 me, that on or about, &c. laſt paſt, he loſt ( or had foln ſy 
him.) a Bay Gelding, mark d, &c. out of his Ground, called, &c. in th Th 
Pariſh of, &c. And that C.D. of your Pariſh hath at this Time, 5 
N $5 had the ſaid Gelding in his Poſſeſſion, which he is able to prove Bl 
"Theſe are therefore in his Maje 'y's Name to command you fo appr eben ting 
the ſaid C. D. and to bring him before me or ſome other of his MV Ki 
Juſtices of the Peace, to make appear how he came by the Jaid e. = 
and of whom he bought the ſame ; and to be further dealt awith accor hat 
ing to Law. Given, &c. Try 
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* Houſes of Habitation. 
HESE are privileged by the Law in ſeveral Reſpects, wiz. 


or They are Caſtles for the Defence of the Inhabitants. 

on They protect the Perſons of Men from any Arreſts on Meſue 
Froceſs at the Suit of any Subject. 
. A Houſe may be defended by Force againſt Thieves or Robbers; 

— and if killed 'tis not Felony. 


* But notwithſtanding theſe Priviledges, it may be broke open in 
theſe Caſes following; the Perſon firſt ſignifying the Occaſion of | 
his coming, and requiring the opening of the Doors, and being 1 |: 
refuſed. V 
+ 1. In Treaſon, Felony, or Suſpicion thereof. 
1 2. To apprehend any Perſon who hath dangerouſly weunded 
WI :nother, being freſhly purſued. 
a, 3. An Aﬀray being in a Houſe, the Conſtable may break it open 
rd keep the Peace. 
4. Upon a Forcible Entry or Detainer found by an Inquiſition, 
Foe 5. To apprehend any Perſon upon a Capias Utlegatum on Fine or, 
— upon Proceſs of Excommunication, or upon a Warrant of the Peace, 
be or Good Behaviour. | "% . 
6. Upon a Recovery in a real Action, the Sheriff may break it 
open to deliver Poſſeſſion. | 
7. And generally in any Caſe where the King is Party, or hath — 
any Intereſt, for no Man's Houſe ſhall protect him againſt the King, _ 


* 
— 


3 


Houſe of Correction. 


5 Span Statutes concerning Houſes of Correction are 39 Flix. — 
c. 4. and 7 Fac. 1. c. 4. The firſt of theſe Laws gives __ 
Power to the Juſtices in Seſſions, for the erecting one or more Houſe Fill 
or Houſes of Correction in every County, at the Charge of the 
County; and for the Maintenance and Government of the ſame, 
and for the Puniſhment of Offenders committed thither, 39 El. c. 4. 
This Statute at firſt was temporary, but was continued by 3 Car. 1. 
By 7 Jac. 1, c. 4. tis enacted, that in every County there ſhall. 
be a Houſe of Correction, built with all Conveniencies for the 1 
ing of Rogues and idle People to work, or every Juſtice ſhall for- 2 
feit Five Pound, one Moiety to the Proſecutor, and the other towards  -_ 
building the Houſe ; and theſe Houſes, w built or purchaſed, , _— 
ſhall be conveyed to Perſons appointed by Juſtices in Seſſions in & 3 wi 
Truſt to be employed, for the keeping, imploying and corro@ing F _ 
Perſons _ 10 
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Perſons ſent thither; and Juſtices in Seſſions are to appoint Gover- 


WE 4 


Houſes of Correcteon. 


- 


s or Maſters of fuch Houſes of Correction, and their Salaries, 


which are to be paid quarterly by the Treaſurer out of the County 


Stock. idem. a | 

* Thoſe Governors are to ſet the Perſons ſent, on work, and mo-: 
derately to correct them by whipping, or fettering them if unruly, 
and are to yield a true Account every Quarter Seſſions of Perſons 
committed to their Cuſtodies, and if they ſuffer any to eſcape, the 


| Juſtice may fine them at Diſcretion, which Fine is to be paid to the 


Treaſurer of the County Stocks _ 

The Houſe of Correction is for the puniſhing of the Poor who 
refuſe to work, who are to be there whip'd and ſet to work, 
2 Bulf. 338. FF 
: A0 5 Perſon who lives extravagantly, having no viſible Eſtate 
to ſupport himſelf, may be ſent to the Houſe of Correction, and 
ſet at work there, but not be whipped, and may be continued there 
until he give the Juftices Satisfaction in Reſpect to his living, Sid, 
281. „ 9 2 = * A ö CC, 1 
The Money to erect Work-houſes, Ic. is to be raiſed by 
a Tax on the Inhabitants, and on all Lands, &c. and ſo like- 
Wiſe is the Money needful for the maintaining of the Poor in the 
faid Work-houſes, ſo as'the ſame exceed not what hath been uſually 


paid for Maintenance of the Poor. 
Rogues, Vagabonds, c. may be ſent by one Juſtice to the Houſe 


of Correction, there to be kept to bard Labour, with moderate 


whipping, but ſhall not be chargeable to the County for any Al- 


lowance, either at their bringing in, or going out, or durin 

heir Abode there, but ſhall have ſo much Allowance, as they tal 

deſerve by thar own Tabor, rt. # 
A Commitment of a Perſon to the Houſe of Correction. 


To the Keeper of the Houſe of Correction, &c. : 
R vos into your Cuſtody the Body of A. B. an idle and 


diſorderly Perſon, as appears upon Oath (or, as appears by 
s own Confeſhon, as the Caſe is) and keep him to hard Labour for 


| the Space of ten Days from the Date hereof. Given, &c. 


Commit ment of an idle Perſon to the Houſe of Correction. 
FHEREAS Complaint hath been made unto me by A. B. Overſeer 
F the Poor of the Pariſh of, &c. that C. D. of your Pariſo, is 
an idle and diſorderly Perſon, and refuſes to be imployed in any houft 
Way to get himſelf a Livelihood, altho' he hath had Work aſſigned bim 
by the ſaid A. B. and he is capable ta do the ſame ; whereby be is likely 
to become chargeable to the (aid Pariſh of, &c. I therefore here! hat 
ſend you the Body of the ſaid C. D. and do hereby require you ig fee 
the ſaid C. D. into your Cuftody, and him ſafely ta keep at bars: Labour, 
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and to give him fuch Puniſhment as the Acts of Parliament dire, until 
he ſhall be legally diſcharged. Given, &c, - i HE: 
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 HUE-AND-CKY. 


- HIS is a Purſuit of any Perſon, after a Felony committed, 

, T and flying for the ſame. A 

a 'Tis to be made immediately after the Felony done, from Town 

C to Town, and from County to County, by Horſemen and Footmen ; 

e and of this there are two Sorts, wiz. 
1. Hue-and-Cry by the Common Law ; which is, where a Felony is 

y committed, or any Perſon wounded ; the Party grieved, or any other 

n in his Behalf, may reſort to the Conſtable of the next Town, and 


acquaint him therewithal, deſcribing the Party, and telling him 
0 the Way he is gone; who thereupon is to raiſe the Town, and to 
ö give the next Conſtable Notice, and he the next, and ſo on to the 
8 Sea Side : And this my Lord Coke ſays, was the Law before the 


. Conqueſt. 


And thoſe who negle& to make Hue - and- cry, or do not purſue 


it when made, ſhall be fined and impriſoned. 


2. Hue-and-cry by Force of Statutes, are many, but chiefly upon the 


J 
— 
8 Statutes of Robberies. 
1 


Inhabitants of any Hundred where Hue - and-Cry is made; 


As by the Statute of Vinten, the whole Hundred is made liable 
in which a Robbery is committed; but now by 27 Elix. c. 13. the 


and if 


e they ſnall neglect to purſue, muſt anſwer one Moiety of ſuch Dama- 


4 ges which ſhall be recovered againſt the other Hundred. 


f The Statute of Ed. 1. extends only 


to Robberies done 70 the Perſon, 


for it was made for the Safety of Travellers; and therefore, if @ 
Houſe ſhould be robbed in the Day-Time, and the Felons eſcape, 


and Hue-and-Cry is made, and they are not taken ; the Hundred ſhall 


not be anſwerable for the Reaſon above-mentioned. | 


d If upon Purſuit any one of the Offenders be apprehended, the Hun- 
dred ſhall not be charged, although the Reſidue of the Offenders 


$4 happen to eſcape ; but Purſuit without apprehending ſome 
the Robbers, is no Excuſe. Dalt. 314. 
If the Party that was robbed, ſhall himſelf take any one 


one of 


of the 

Thieves after Hue-and-Cry made, this ſhall excuſe the Hundred. 
er Although one of the Thieves be taken, yet if Hue - and-Cry be 
is not duly made, the Town where the Default is, ſhall be amerced : 
eff But the-Party robbed ſhall have no Remedy for his Money (of the 
im Hundred) in Regard that one of the Thieves is taken. And thig 
ely Is by Force of the Statute 27 Elix. whereas the Amercement is by 


Force of the Statutes of Wincheſter. 


ve The Perſon robbed ſhould give Notice as ſoon as he can. Ny. 155. 
7 He uſually goes to a Juſtice of Peace, and is examined after this 


til Manner, | 


* 


The 
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The Examination of A. B. of, &c. taken upon Oath before P. L. Z 
one of his Myefty's Juſtices of the Peace for the County of &c. the 14th 
Day of January, 1749. 8 

£ Þ HE Examinant depoſeth, That on Tueſday the -----Day of 

this Inſtant June, he was aſſaulted in the High-way leading 
from, Fc. at or near a Place called, &c. about Ten of the Clock in 
the Morning of the ſame Day, by three Men on Horſe-back, who 
ſeized this Examinant, and carried him aut of the Road to a By- 
place adjoyning, and robbed of, c. And farther ſaith, That he is 
fince informed that the ſaid High-way and By-place are both in the 

Pariſh of M. and within the Hundred of, Oc. in the ſaid County, 

and that he did not then, or yet doth know either of the Perſons who 

committed the ſaid Robbery. | 


A Warrant for a Hue-and-Cry. 


To all Conſtables, and other Officers, as well in the ſaid County of 
Kent, as others to whom the Execution ſhall belong. 


Kent, . JJFHERE AS Complaint hath been made unto me upon Oath, 
That three Perſons (here deſcribe their Age, Colour, As- 
rel, Horſes, &C.) did on the ---- Day of this Inflant Auguſt, aſſault | 
and take from A. B. of, &c. Fifty Pounds, &c. and that they are ſince 
fied for the ſame, and not yet apprehended : Theſe are therefore to con- 
mand you forthwith to make diligent Search within your Precin#s for 
the [ard Perſons, and to make Hue-and-Cry after them from Town to 
Town, aud from County to County, and that as well by Horſe-Men as 
Foot-men, according to Law ; and that if you ſhall find them, or either 
ef them, that then you bring them before ſome one of bis Majeſty's Juſtices 
of the Peace for the County where he or they ſhall be taken, to be dealt 
evithal according to Law. And hereof fail not, &c. 


An Hue-and-Cry upon the Eſcape of a Priſoner from 
the Conſtable. 


Kent, fs. To the Conſtable, and other Officers, as well within the ſaid 
County as elſewhere within his Majeſty's Dominions, to whom the 
Execution hereof doth or may concern. 2s; 

HERE AS 4. B. Conſtable of the Hundred of M. within 
the ſaid County, having Veſterday (together with two 

Precepts) delivered unto him the Body of C. B of Sc. before charged 

With the Suſpicion of his felonious taking of one Gelding,. to be 

him the Conſlable and other Officers conveyed to# the Goal for 

* ſaid County at M. in the County aforeſaid, hath this Day (as tha 

ſaid Conſtable hath upon his Complaint informed me): made a felo- 

pious Eſcape from him: Theſe are therefore in his Majeſty's Name, 
to require you, and every of you, to make diligent ſearch. withen 


your ſeveral Precindts for the ſaid C. B. bring @ Pagen about 19M 
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Years of Age, of a middle Stature, ſlender Body, long black curled Hair, 
having on his Body a ſhort coloured cloſe Coat, light grey Breeches and 
Stockings, a narrow brim'd Hat : And alſo that you the ſaid reſ- 

ive Officers do make Hue-and-Cry after him from Town to 
Town, and from County to County, and that as well by Horſe- 
men as Footmen ; And if you ſhall find him the ſaid C. D. that then 
you do convey him before ſome Juſtice of the Peace, within the 
County where he ſhall be taken, by him to be dealt withal according 
to Law. Hereof fail not at your Perils. Given under, c. 

Note, When Hue-and-Cry is levied upon a Robbery or other Felony, 
the Officer of the Town where the Felony was done, muſt ſend to every 
other Village that is, and not go ta the Village that is next only, as it 
hemeth; for if the Hue-and-Cry ſhould not be quite round, the Thief 
awould ſeldom be taken. Dalt. 1 

Hue - and- Cry raiſed without a Cauſe is a Breach of the Peace. 

And if it be made falſly, and the Perſon enter into a Houſe, 
though with a Conſtable, and bind and rob the Maſter in the Night, 
'tis Burglary. | 

To charge the Hundred with a Robbery, theſe Things muſt be 
done : 

1. The Perſon robbed muſt with all conyenient Speed, give Notice 


of the Robbery to ſome Inhabitant near the Place where he was robbed. 


2. He muſt be examined upon Oath within Twenty Days next 
before he brings his Action, by one Juſtice dwelling near the Hundred 
where the Robbery was done, whether he knew the Robbers, or 
either of them; and if he did know them, then he ſhall be bound 
before the Juſtice to proſecute them. 


3. The Hundred is not chargeable if any of the Offenders are 


taken, tho' after the Twenty Days limited by the Statute of 28 Eg. 
3. cap. 11. for the taking them, Sid. 11. 2 5 
4. The Action muſt be brought within a Year after the Robbery done. 
After Recovery and Execution of Damages, it may be levied on 
one Perſon; but then upon Complaint, c. two Juſtices of the Hun- 
dred Quorum unus, c. may take in Proportion the Towns, Villages, 
Pariſhes and Hamlets of the ſajd Hundred, to make an equal Con- 
tribution tg relieve the Perſons againſt whom Execution was taken. 
After ſuch Taxation, the Conſtables and Headboroughs of every 
Pariſh in the ſaid Hundred - ſhall aſſeſs the Inhabitants according to 
their Abilities, to pay the Sum taxed or laid by the Jaſtices upon 
their reſpective Pariſhes. | . | 
Conſtable, upon Refuſal of any Inhabitant to pay the Aſſeſſment, 
may diſtrain and ſell, rendring the Overplus, and after it is levied, 
ſhall within Ten Days deliver it to the Juſtices, or one of them, and 
the Juſtices muſt pay it to the proper Perſons. 49 
Like Taxation for a Contribution of Moiety out of 2 Hundred 
e any Default was in Purſuit, &c. to reimbyrſe the Hundred 
where the Robbery was done. | INDICT- 
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INDICTMENT. 


S the Verdict of a Jury charged to enquire into the Offence, &.. 

Treaſons, Felonies, Robberies, Murder, &c. done on the Seas, 

or beyond Seas," may be tried in any Place appointed for that Pur- 
poſe by the King's Commiſſion. H. P. C. 204. 35 H. S. cap. 2. 

A Robbery in Mzddleſex, and the Thief is taken with the Goods 
in Suſſex, he may be indicted for the Felony there; but for the 
Robbery, it muſt be in Midaleſex. | 

For an Offence at Common Law, which is contra Pacem, an In- 
ditment will lie at Seſſions; ſo for Fraud or Deceit, as for, ſelling 
deceitful Goods, or by falſe Weights and Meaſures ; and tho' there 
are particular Statutes relating to this Matter, yet that'doth not alter 
the Caſe, for the Difference is this ; That where an Offence at Com- 
mon Law is made, ſo likewiſe by any Statute, and a Puniſhment ap- 
pointed by that Statute, yet the Offender is indictable, as it is an 
Offence at Common Law ; but where a Statute creates a new Offence, 
and inflicts a Puniſhment, that muſt be purſued, and no other. 

And therefore where one was indicted for Uſury, in taking more 
than Six Pound for the Loan of One Hundred Pound, and concluded 
contra formam Statuti, tho* it appeared plainly to be corrupt; yet 
becauſe it was not expreſly ſet forth that it was by corrupt Lending, 
the Indictment was quaſhed. 11 Rep. 58. 

For the Form of Indictments in Caſes of Affray, Forcible Entry, 
Sc. I have here ſet down certain Precedents ; nevertheleſs for that 
theſe Indictments are the chief Foundation whereupon the whole 
Trial is after to be grounded, I thought it not amiſs to obſerve 
here theſe few general Rules, as well concerning the Matter as the 
Form of theſe and all other Indictments or Preſentments to be taken 
before the Juſtices of Peace. 

Firſt, In the Indictments of Forcible Entry and Riots (as alſo 
in all other Indictments of Felony or Treſpaſs) it is good to ſay, 
Againft the Peace, or other Words to that Effect. 

Theſe Words, With Force and Arms, (viz.) with Swords, &c. are 
not of Neceſlity, yet it is good to uſe them, eſpecially if the Cir- 
cumſtances of the Fact do require them; for theie Circumſtances 

YA do either aggravate or diminiſh the Offence. Stamf. 94. . 
© But theſe Words [with Force and Arms] are Needleſs in an Indit- 
1 ment of Forcible Entry, becauſe they are implied in the Word Force. 


_ 


t 
vet note, that in all the Indictments of Treaſon, Murder, Felony, \ 
or Treſpaſſes, theſe Words [with Force and Arms] are neceſſary to b 
be put in: (Otherwiſe it ſeemeth of Offences which are again” the F 

or ; 


Peace only, as Conſpiracies, Deceits, Slanders, Eſcapes Debt, 
and the like. ) Finch. Alſo 


A 
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INDICTMENT. ik 
Alſo in Indictments found upon Statutes it is not needful, nay it 
is not ſafe to recite the Statute at all: For as the Recital is not ne- 
ceſſary, ſo the Miſ-recital thereof in the Matter, or in the Year, 
Day or Place, is fatal to the Indictment, and maketh it void. But 
it is ſafe and ſure to draw the Indictment with this Concluſion. : 

Againſt the Form of the Statute in ſuch Caſe made and provided, (if 
the Indictment be founded upon the Statute ;) Or, again the Form 
of ſeveral Statutes in ſuch Caſe made and provided, (without naming 
any ſpecial Statute , where many Statutes do concern one Offence.) 
Cromp. 104. 

Ya the Offence againſt the Statute muſt be certainly deſcribed in 
the Indictment, and the Subſtance and material Words in ſuch Sta- 
tute muſt be fully ſet down therein. Plow. 1. & 79. Lamb. 485. 
Co. L. 98. 6. | 

Alſo all Indictments and Preſentments (being in the Nature of 
Declarations for the King againſt the Offenders) ought to contain 
Certainty, and ſhall not be ſupplied or maintained by Implication, . 
Intendment or Argument, Co. 5. 120. Pho. 84. 122. and therefore 


ix principal Things are requiſite in all Preſentments before the 


Juſtices of Peace, wiz. Ft 

1. The Names and Surnames, as well of the Parties indicted, as 
of the Parties offended ; with the Addition of the Degree, Myſtery, 
and the Dwelling-place of the Party indicted, (/e. both the Town and 
County.) 

ver > ſome Caſes an Indictment, that he did procure unknown 
Perſons, or that he did take the Goods of an unknown Perſon, &c. 
or the like, may be good. Lamb. 470. Dyer 99. 

2, The Time, /c. the Day and Year when the Offence was done 

3. The Place, ſc. the Town and County where it was done, as at 
B. in the County of C. | 

4. The Name or Quality of the Thing in which the Offence is 
committed, vix. of dead Things it may be the Goods and Chattels, 
expreſſing them certainly; of live Things, Horſe, Ox, Sheep, Cc. 
but not Goods and Chattels. So of Extry, &c. to expreſs certainly 
whether it be Houſe, Land, Meadow, Paſture, Wood, &c. 

5- Alſo the Value or Price of the Thing is commonly to be ſet 
down to aggravate the Fault. 

6. The Manner of the Fact, /c. the Manner and Nature of the 
Offence ; as whether it be Felony, or Treſpaſs, or Penal Statute, &e.. 

And yet for the Form of Indictments the Jury are not ſtrictly tied 
thereunto, (c. to the Day, Year or Place, &c.) but chiefly to the 
Manner of Fact. yy . 

Alſo Indiftments ought to be framed ſo near the Truth as may 
be, and the rather, for that they are to be found by the Jury upon 
their Oaths, Cook 119. Pe. 84. - 368 
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and Diſturbers of the Peace of our laid Sovereign Lord the King, and 
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An Indiliment for an Aﬀray, 

HE Jurors for our Sovereign Lord the King, upon their Oath, 

do preſent, That A. B. of (/uch a Place Jy (in ſuch a County, 
Carpenter ) or whatever his Addition be, and C. D. (of luch a Place) 
Kc. on the Tenth Day of April, in the 224 Year of the Reign of our 
ſaid Sovereign Lord the King, (er of his preſent Majeſty ) at Briftol, in 
the County aforeſaid, with Force and Arms, {that is to (a ) armed 
with Swords, and other warlike Initruments, and unlawfully aſlem- 
bled together (by Turns) made an Aſſault and an Affray, to the 
Terror and Diſturbance of diverſe Subjects of our ſaid Sovereign 
Lord the King, then being there, and to the evil and pernicious 
Example of the liege People of our ſaid Sovereign Lord the King, 
and againſt the Peace of our ſaid Sovereign Lord the King, his 
Crown and Dignity. | 


The Form of an Indiftment for Aſſault. 

HE Grand Inqueſt for our Lord the King, upon their reſpectiut 
Oaths and Affirmations, do preſent, That A. B. late of the 
County of Bucks, Labourer, the T'wenty-fourth Day of May, in 
the Year of the Reign of our Lord GEORGE the Second, by the 
Grace of GOD King of Great-Britain, France and Ireland, Defender 
of the Faith, &c. the twenty third, with Force and Arms, c. at the 
Townſhip of Briſtol, in the County aforeſaid, in and upon one C. D. 
in the Peace of God, and of our Lord the King, then and there being, 
an Aſſault did make, and him did beat, wound and evilly entreat ; 
ſo that of his Life it was greatly diſpaired, and other Harms to him 
then and there did, to the great Damage of the ſaid C. D. againſt the 

Peace of our ſaid Lord the King, his Crown and Dignity. 


An Indiftment for Forcible Entry. 


Eſſex, . T HE Jurors, &c. do preſent that J. O. and J. S. of ſuch a 
Place, there being taken and aſſociated to others, Malęfactor 


every of them armed in an hoflile Manner, whoſe Names the ſaid Jurors 
are altogether ignorant of, on the Ninth Day of January, in the twenty 
third Year of the Reign of our Sovereign Lord George the Second, &c, 
at H. in the County aforeſaid, with Force and Arms, (that is to ſay) 
with Staves, Swords, Guns, Stones, and other offenſive Weapons, entered 
into one Meſſuage, with the Appurtenances in H. aforeſaid, upon the quit 
and peaceable Poſſeſſion of one R. N. FA which ſaid Meſſuage the ſaid R. N. 
then was and now is poſſeſſed for the Term of ſeven Years then to come 
and unexpired ; and the ſaid J. O. and J. S. and others, Malefafors - 


aforeſaid, with Force and Arms ejected, expelled and amoved the ſaid 


R. N. from his Paſſeſſion aforeſaid, and unlawfully, and with main 
Force have and each of them hath wwith-beld the ſaid R. N. fo driven 
out thereof, againſt the Peace of our ſaid Sovereign Lord the King, and 
egainſt the Form of the Statute in ſuch Caſe made and as 

| | Againſt 


o 


INDICTMENT. 


Againſt a Conſtable for an Eſcape. 


7x, NN. HE Jurors, c. do preſent, That whereas one A. B. 
_ T ol of K. in the aue aforeſaid, Huſbandman, 
was taken and arreſted for Stealing the Horſe of R. B. and after- 
wards, that is to ſay, on the zoth Day of April, in the Twentieth 
Year of the Reign of our ſaid Sovereign Lord the King, by J. S. 
Eſq; one of the Juſtices of our ſaid Sovereign Lord the King aſſigned 
bs ho the Peace in the ſaid County, was committed in Cüſtoch of 
R. G. then Conſtable of the Vill of K. aforeſaid, to be carried to the 
Goal in the County aforeſaid, and that the ſaid R. G. then and there 
had the ſaid A. B. in his Cuſtody for the Felony aforeſaid, and 
afterwards on the ſaid zoth Day of April, in the Year aforeſaid, at L. 
aforeſaid, in the County aforeſaid, voluntarily and feloniouſly per- 
mitted the ſaid 4. B. to go at large from the Cuſtody of him the 
ſaid R. G. againſt the Peace of our ſaid Sovereign Lord the King, 

his Crown and Dignity. 


An Indifment for keeping à Gaming- Houſe, 
Eſex, il. HE Jurors, &c. do preſent, That E. F. of H. in the 
{aid County, Shoemaker, on the 4th Day of February 

in the eighth Year of the Reign, &c. and at divers other Days and 
Times before the Day of this Inquiſition, kept and now doth keep 
a common Inn at H. in the County aforeſaid, and there permitted 
divers ſuſpected Perſons to play at Cards and Dice, as well in the 
Day as in the Night-Time, after due and lawful Hours, to the 
Grievance of the Inhabitants there, and to the ill Example of others, 
Subjects of our ſaid Sovereign Lord the King, and againſt the Form 
of the Statute in ſuch Caſe made and provided, and againſt the Peace 
of our Sovereign Lord the King, his Crown and Dignity, &c. 


An Inditment for a Nuſance in the High-Way. 


Eſſex, fl. TE Jurors, &c. do preſent, That R. C. of H. in the 
County aforeſaid, Butcher, on the 7th Day of March, 
in the Ninth Year of the Reign of our Sovereign Lord, &c. and at 
divers Days and Times as well before as after, at H. aforeſaid, in the 
ſaid County, in a certain Place there near the publick Street, called 
B. and alſo near ſeveral Dwelling-Houſes of ſeveral liege People, 
Subjects of our ſaid Sovereign Lord the King, dwelling there, put 
and placed a great Quantity of Mud, Entrails and other Filthineſs, 
by Reaſon whereof, and by the unwholſome Smells and Stinks ariſin 
therefrom, the Air during all that Time became corrupted and infected 
to the common Nuſance of all the liege Subjects of our {aid Sovereign 
Lord the King, paſſing by, in, and thro' the Way aforeſaid, to the 
ill Example of all other ſuch like Offenders, and againſt the Peace F 
of our ſaid Sovereign Lord the King, his Crown and Dignity, &c, = 
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An Indictment for not Repairing Highways, 

Suſſex, ro HE Jurors, &c. That a Common Highway in thy 

ait, Pariſh of H. in the ſaid County, containing two Rog; 
in Length, and one Rod in | ng on the 23d Day of March in th, 
twenty ſecond Year of the Reign, &C. was and ſiill is in great Decay, 
For Default of due Repair and Amendment of the ſame ; fo that the 
Subject of our ſaid Lord the King, paſſing or travelling through or along 
that. Way, cannot paſs through the ſame, to the great Damage and 
common Nuſance of all the Liege Subjects of our ſaid Lord the Kin , 
paſſing through that Way; and that R. B. of H. aforeſaid, Gent. oug 
by Reaſon of the Tenure of his Lands and Tenements adjoining near there; 
to repair and amend the ſaid Highway, when and ſo often as ſhould by 
neceſſary, againſt the Peace of our ſaid Sovereign Lord the King, his 
Crown and Dignity. | 


Indiftment againſt a Horſe-ſtealer, and his Acceſſan 


after the Fact. 
Suſſex, to HE Jurors, Sc. That J. O. late of H. in the ſaid 
wit. County, Labourer, on the 25th Day of May, in 


the twenty ninth Year, &c with Force and Arms at H. aforeſaid, in 
the ſaid County, did feloniouſly take and lead away a certain 
Gelding, of a black Colour, of the Price of ten Pounds, being the 
Goods and Chattels of one M. V. then and there found, againſt the 
Peace of our ſaid Lord the now King, his Crown and Dignity ; 
and that T. O. late of H. aforeſaid in the ſaid County, Labourer, 
knowing that the ſaid J. O. at H. aforeſaid, had done and commit- 
ted the {aid Felony in Manner and Form aforeſaid, on the ſame Day 
and Year above mentioned, at H. aforeſaid in the ſaid County, did 
feloniouſly aid, comfort and receive him the ſaid J. O. after the ſaid 
Felony was ſo committed by him the ſaid F. O. as aforeſaid againft 
the Peace of our ſaid Lord the King, his Crown and Dignity. 


The Form of an Indiftment for Stealing, 

TH E Grand Inqueſt for our Lord the King, upon their reſpective Oaths, 
and Affirmations, do preſent, That E. F. late of the County of. 
Middleſex, Labourer, the Twenty-fourth Day of Fanuary, in the 
Year of the Reign of our Lord GEORGE the Second, by the 
Grace of GOD King of Great-Britain, France and Ireland, De- 
fender of the Faith, Sc. the 23d, with Force and Arms, &c. 
at the Townſhip of Woodbridge, in the County aforeſaid, one Silver 
Spoon of the Value of Fifteen Shillings, of the Goods and Chattles 
of one ©. R. then and there being found, then and there did feloni- 
ouſly ſteal, take and carry away, againit an Act of General Afembly 
of this Province, in that Caſe made and provided ; as alſo againſt the 
Peace of our ſaid Lord the King, his Crown and Dignity, &c. 
N. B. If any Thing ſtolen, viz. A Hog, or Sheep, or live Creaturts 
name the Price of it, inſtead 'of Values 3 1 
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Indictment; Proceſs thereon, 


FTER an Indictment is found by the Jury for any Treſpaſs 

upon a Penal Statute, if the Defendant doth not come in the 

next Seſſions, a Venire Facias may be awarded in the Name of the 

King, directed to the Sheriff, and Teſe by the Juſtice ; This is only 
for an Appearance ; the Form is thus : | 


Venire Facias. 
Midir. to E ORG E the Second, by the Grace of God of 
wit, Great-Britain, France and Ireland, King, Defender 


of the Faith, c. To the Sheriff of Midle/ex, Greeting: We com- 
mand you, that you do not omit by reaſon of any Liberty within 
your Bailiwick, but that you enter therein, and cauſe J. O. of H. 
in your County, Labourer, to come before J. P. and G. G. Eſqrs; two 
of our Juſtices, aſſigned to keep our Peace in the ſaid County, and 
alſo to hear and determine divers Felonies, Treſpaſſes and other 
Miſdeeds committed in the ſaid County, at S. in your County, on 
the 3oth of July next enſuing, to anſwer us of divers Articles pre- 
ſented, concerning him the ſaid JF. O. and do you then have there 
this Precept. Witneſs J. P. Eſq: at S. the 15th Day of June, in 
the twenty ſecond Year of our Reign. 


If the Sheriff return the Defendant ſummoned, and yet he doth 
not appear at the Return of the Yenire Facias, then you muſt ſue 
forth a Diſtringas againſt him; the Form of which is as followeth: 


Middx. EORGE the Second, by the Grace of God of Great- 
to wit, Britain, France and Ireland, King, Defender of the 
Faith, Ic. To the Sheriff of Middleſex, Greeting: We command 
you, that you do not omit by reaſon of any Liberty within your 
Bailiwick, but that you enter therein, and deſtrain J. O. of H. in 
your County, Yeoman, by all his Lands and Tenements, and that 
you anſwer for the Iſſues of the ſame to us, ſo that you have his; 


Body before the Keepers of our Peace, &c. to anſwer, Cc. 
Witneſs, 6c. | 


And ſo a Diſtreſs infinite till Appearance. 
But if the Sheriff return Nihil habit (that the Defendant hath 


nothing) then you muſt ſue forth a Capias againſt the Defendant, - 
the Form whereof is as followeth : | * 


Suſſex, EORGE the Second, by the Grace of God, of Great- 


J 


to wit, Britain, France and Ireland, King, Defender of the 
Faith, &c. To the Sheriff of Se, Greeting: We command 1 
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that you do not omit by reaſon of any Liberty within your Baili. 
wick. but that you enter therein, and take J. ©, of H. in your 
County, Yeoman, if he ſhall be found in your Bailiwick, and ſafely 
keep him, ſo that ybu may have his Body before the Keepers of out 
Peace, and alſo our Juſtices aſſigned to hear and determine divert 
Felonies, Treſpaſſes, and other Miſdeeds committed at L. in your 
nty, on Thurſday the gth Day of July next enſuing, to anſwer 

us of divers Treſpaſſes, Contempts and Offences, whereof he ſtands 
indicted; and do you then have there this Writ. Witneſs J. P. and 
G. G. Eſqrs; at L. r. , | | 

If the Sheriff return Non eft Inventus, &c. (that the Defendant is 
not found in his Bailiwick) then you muſt have an Alias, and ſo a 
Pluries, and then an Exigent, the Form whereof followeth ; 
Middx. EORGE the Second, by the Grace of God of Great- 
to wit, Britain, France, and Ireland, King, Defender of the 
Faith, c. To the Sheriff of Middleſex, Greeting: We command 
you, that you cauſe to be exacted J. O. of H. in your County, 
Yeoman, until, according to the Law and Cuſtom of our Kingdom 
of England, he is outlawed, if he ſhould not appear ; and if he 
ſhould appear, then do you take him, and ſafely keep him, ſo that 
you may have his Body before our Juſtices aſſigned to keep our 
Peace in the ſaid County, and alſo to hear and determine divers 
Felonies, Treſpaſſes, and other Miſdeeds committed in your faid 
County, at the General Seſſions of the Peace, to be held next after 
the Feaſt of Sr. Thomas the Martyr next enſuing, whereſoever it 
ſhould happen to be held in the ſaid County, to anſwer us of 
divers Treſpaſſes, Contempts and Offences whereof he ſtands in- 
dicted, and do you then have there this Writ. Witneſs J. P. Eſq; 
at L. the firſt Day of May in the 22d Year of our Reign. 


The Return. 


T which Day, R. F. Eſq; Sheriff of the County aforeſaid 
returned, that at his County, held at L. on the fourth Day of 
Judy, in the z ad Year of the Reign, &c. the within written A. B. 
was firſt exacted, and ſo at four other Counties then next enſuing 


of 


there held, till the ſaid 4. B. was five Times exacted, and did not 


appear ; therefore he is outlawed. 


This Outlawry muſt be certified into the King's Bench, becauſe 
the Juſtices of Peace cannot award a Capias Utlagatum. 

But the Juſtices out of Seſſons may award a Super ſedeas to ſtay any 
of the Proceedings aforeſaid, before the Outlawry is Certified, the 
Form whereof is as followeth: | | 
Suſſex, C "EORGE the Second, by the Grace of God of Great- 
to wit, Britain, France and Jreland, King, Defender off the 
Faith, Sc. To the Sheriff of Su x, Greeting: Becauſe J. O. of H. 


did come before the Keepers of our Peace, and our Juſtices afligned 
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"Traverſe. \ Judgment: In Treaſon. 177 
to Kat and determine divers Felonies, Treſpaſſes, and other Miſ- 
deeds committed in your County at L. on Thurſday, &c. and hath 
found ſufficient Security for his Appearance at the next General 
geſſions of the Peace for the County of Sy/zx aforeſaid ; therefore 
we command you, that you entirely ceaſe from any further exacting 
and outlawing, taking, or in any Manner troubling the ſaid F. O. 
upon Account of the ſaid Treſpaſſes, Contempts, and other Offences, 
whereof he ſtands indifted ; and after what Manner you ſhall have 
executed this our Precept, do you make appear to four Juſtices 
aforeſaid; at L. aforeſaid, on Thurſday, &c. and do you then have 
there this Writ. Witneſs T. P. and G. G. Eſqrs; at L. aforeſaid, 
the i 2th Day of May, in the 22d Year of our Reign. 42 
— — nn — — — — 5 
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HIS is the moſt antient Way of trying the Fact: All Indic - 

ments may be traverſed; that is, you may take Iſſue upon 

the Matter, or deny the chief Point in the Indictment. | 

This Traverſe is to be tried by a Jury at a General Quarter- 

Sefions, except in Riots and Forcible Entries.” e 

By the Statute. of. 11 Will. the Clerk of the Peace ſhall have no 
more than 2/. for drawing an Indictment, uphn Pain to forfeit 5 J. 
to the Party grieved ; if he draw it defeCtive, ſhall make a new ong 
without Fee, under the ſame Penalty. OT 2 j* PIO 


Kh e eee 4 

Judgment : In High-Treaſon. ; 
N all Caſes (except counterfeiting of Coin) that the Offender ſhall 
be drawn to the Gallows, and there hanged by the Neck and 
cut down alive, his Entrails taken out and burnt, his Head cut off, 
his Body quartered, and his Head and Quarters hanged up: So tis 
for uttering ſuch Money, knowing it to be ſo, Crs. Car. 383. So 
tis for clipping. Dyer 230. B. But for counterfeiting Money tis to 
be drawn and hanged. In both Caſes, the Judgment br a Woman is 
to be drawn and burnt. | F env 
Counterteiting in this Caſe, is meant counterfeiting by coining z 
for that is eſteemed an inferior ſort of Treaſon, in Reſpe& to ſuch 
which concerned the King; and in Drawing and Hanging, but witk- 
out Nuartering, is the Judgment for coinjng. ; then by the ſame. 
Reaſon it muſt be ſo for clipping ; for that ſeems a leſſer Degree of 
the ſage Species of Treaſon. "GERI | | 

In Petty Treaſon : For a Man, 'tis to be drawn and hanged ; for 

a Woman, Tos and DB; © 92.4 £44 53-4 Laden 

2 * Mw | In 


— — 


| : Ja 
* 4 
* 
= as * 


4758 Nei 
In Feleny: The Offender is to be hanged till dead; and. ti 
monly ſaid, this cannot be altered 8 debe 92 2% | 
In Petiy-Larceny: To be whipt, and forfeiture of Goods. | re! 

In Death, fe Defendendo, or by Chance-medly: There is no expreſz C: 
Judgment, but the Goods are forfeited. _ g 
In Miſpriſion of Treaſon : Forfeiture; of Lands during Life, oc C 
Goods, and perpetual Impriſonment. 255 N 

But the Goods of theſe Offenders are not to be ſeized before an ret 


7 
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Indictment found, or removed before Attainder. 
Peculiar Puniſhments are appointed hy diyers Statutes for feveral I 
Offences, and in ſuch Caſes the Juſtices, cannot mitigate; and | 
therefore 'tis not warrantable to admit an; Offender indifted on 3 an 
penal Law, to ſubmit with a Proteſtation of, Not Guilty. 
As to what relates to Executions, tis uſually faid, That in Preaſon L 
the King may remit all other Parts of the Sentence, except cutting be 
off the Head; but in Felonies, the judgment muſt be executed in the Ju 
Method preſcribed by Law ; and therefore, if in ſuch Caſe the King be 
ſhould order a Criminal to be beheaded, when Judgment is to be ; 
hanged, it would be Murder in the Sheriff and his Officers, and of 


they muſt ſuffer for it without Pardon, | er 
. ine | — | | | * * — 1 
JUR ORS and J URIES. i 
| URY, Jurata, may be derived from the Latin Jurare, to ſwear; 5 
and ſignifies either Twenty-four or Twelve Men, ſworn to en- th 


Jure of the Matter of Fact, and declare the 'Truth upon ſuch Evi- of 
; rnd as ſhall be delivered them, touching the Matter in_Queſtion, 
The Grand Jury conſiſts generally of Fwenty- four grave and ſub- M 
ſtantial Gentlemen, or of the better ſort of Yeomen; choſen indiffe- 
rently by the Sheriff out of the whole County, . to conſider of all N c 
the Bills of Indictment preferred to the Court, which they either | 
approve by Writing on them Billa vera, or diſallow- by indoring WW ,. 
Ignoramus. 2 S 
And the Petit Jury conſiſts of Twelve Men at leaſt, and are em- 
pannelled as well upon criminal as upon“ civil Cauſes: Thoſe that p 
paſs upon Offences of Life and Death, do bring in their Verdick Wl 
either Guilty or Not Guilty, whereupon the Priſoner, if he be found 5 
Guilty, is faid to be convicted, and fo afterwards receiveth his ſudg: WM 5, 
ment and Condemnation : Or if Not guilty, acquitted and ſet free. By „, 
All Aliens, Apothecaries, Phyſicians, Clergy-men, Perſons indic- 
ted or attainted for any Crime, Conſpirators, Non Compos-Mentis, Bl 7. 
Butchers, Infants under 14 Years of Age, are excepted from ſerving 
on Juries, by 6 and 7 Will. 3. 1 Aunæ. . ne es 
By the Statute of 2 Will. cap. 38. by which they were ordered td Wh , 
ſummon in one Aſſize, Twenty-four,” and no more. nut 


— 


Direction how, or to whom the Forfeitures ſhall be applied. 


; , l. - 4 _ 14. 8 

„EON ard RIBA. ty 
gut it hath been adjudged, That this Statute extends only to Jurors 
returned in civil Caſes, and not for Trials of Criminals; for in ſuch 
Caſes the Sheriff might be commanded. by the Court to return as 
many as they pleaſe ; and 'tls uſual to return Sixty, becauſe of the 
Challenges. Keil. 16. | SEN 5 A $ 
If there are not enough of the principal Pannel, the Sheriff muſt 
return the Tales out of ſome other Pannel of Jurors then attending; 
and if ſuch Ta/es-men withdraw, the Judge may fine them. 7 and 8 
e „ 2 2 
| Any Fraeholder or Copyholder, who is the King's liege Subject, 
and retutned by the proper Officer, may be a Juror. | 
In Micbaclmas Seſſions, the Conſtable ſhall return to the Juſtices a 
Liſt of the Names and Abodes of Perſons who are qualified to ſerve, 
between 21 and 70 Years of Age, a Duplicate of which Lift the 
Juſtices ſhall' order the Clerk of the Peace to deliver to the Sheriff 
before January following. : CRT 23S | 
This Liſt muſt be entred in a Book, and kept amongſt the Records 
of the Seſſions, and none to be impannelled Whoſe Name is not 


entred in the Lift. 7 8 N. cop. 3 2. Drs eee 2 
And becauſe the Conſtables, ficad-bordughi and Tything-men, 
were negligent in returning ſuch Lifts ; therefore, by another Act, 
the Juſtices, every Year at Midſummer Seſſions, ' ſhall iſſue out their 
Warrants, at leaſt under the. Heads of Two of them, directed to t 
High-Conſtables of each Hundred, requiring them to iſſue out thei 
Precepts to their reſpeQive Conſtables, Headboroughs, c. Tha 
they ſhould meet the High- Conſtable within 14 Days after the Nate 
of ſuch Precept, at ſome convenient Place within the Hundred, there 
to prepare a Liſt as aforeſaid; which Liſt they muſt ſign, and at the 
Michaelmas Seſſions following, deliver it into Court. 3 & 4 Anne. 
The High-Conftable not iſſuing out ſuch Precept to his Petty 
Conſtable, or Headborough, forfeits Ten Pounds, © _ _. 
The Petty-Conſtable or Headborough not meeting pocoreing to 
the Precept, and failing to prepare a Liſt, and to return it as afore- 
ſaid, forfeits Five Pound. Sola e | 
The Offenders are to be proſecuted at the Seſſions, but there is no 
Jurors muſt” be ſummoned” at leaſt Six Days before the Seſſions, 
by ſhewing a Warrant under the Seal of the Sheriff's Office, But if 
not at Home, then a Note left by the Officer at the Dwelling-houſe 
with any Perſon inhabiting there, is ſuffcient. | 
If ſummonded ot than 3s aforeſaid, the Sheriff forfeits 
Twenty Pounds to the Party grieved, to be recovered in the Courts | 
44 0 _—_ 8 wo 
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None ſhall be returned but once in four Years, the City of Terk 
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The Grand Inqueſt muſt conſiſt of Forty eight Freeholdets. and 
no more, each having Eighty Pounds per Annum. "Coe 
There ſhall not be above Forty Perſons returned at the Seſſion 
of the Peace for Yorkfoire. 7 and 8 W. cap. 32. 2 
There may be more than Twelve, and tis beſt to have an odd 
Number; and if twelve agree, tis concluſive to the reſt. 
They ought not to have a Keeper, nor to be without Viduals 
but may be adjourned to give their Verdict. 3 
If they diſcover their Secrets, they muſt be fined ; and if they 
make a favourable Preſentment, they may be committed, and fined. 
Juaſtices of Peace may make an Alteration in the Pannel after tis 
returned, if they ſee Cauſe, and may remove a Juror after he is ſworn. 
3 H. 8. cap. 12. 

Regularly they cannot inquire into any Thing but what ariſeth 
in the County for which they are returned; and therefore if a Stroke 
be given in one County, and the Death happen in another, the 
Party could not be indicted where the Perſon died: But this is now 
remedied by the Statute of 2 and 3 Ed. 6. cap. 24. 

So likewiſe the Law in Criminal Caſes is now altered by other 

Statutes,. as in. Confederacies, Felonies, Murders, Robberies and 
Treaſons done on the Sea; the Offendet ſhall be tried where the 
King by his Commiſſion, ſhall appoint. 28. H. 8. cap. 15. 
So in Treaſons and Miſpriſions of Treaſons done out of the Land, 
the Offenders ſhall be tried in the King's Bench by a Middleſex Jury, 
or by the King's Commiſſion in any County by a Jury of that 
County. 35 H.8. cap. 2. | 

If the Grand-Inqueſt conceal any Thing which they ought to 
preſent, the Juſtices of Peace may impannel an Inqueſt to enquire 
of ſuch Concealment, and fine them. 3 H. 7. cap. 1. 

If a Jury-Man will keep his Fellows without giving any Reaſon, 
or will withdraw from them, he may be committed and fined, be- 
cauſe he is ſworn well and truly to try the Iſſue; and therefore to 
be obſtinate without Cauſe, or depart is a Miſdemeanour, - 

But if he differs in Judgment from the reſt, tho* his Diſſent be 
not as reaſonable as the Opinion of thoſe who agree, yet he cannot be 
fined, tho' he keep the reſt for a Time from giving their Verdict. 

For Miſdemeanours they may be fined, but not barely for going 
againſt the Direction of the Court. | 1 

In Caſes of Life or Member, if they cannot agree of their Verdid 
at the Aſſizes, they muſt be carried the Circuit, till they do agree, 
1 Vent. 97. | 2 

If they eat or drink before or after they are agreed of their Ver- 
dict, if before they bring it in, they are to be fined ; only with this 
Difference, That if they eat at their own Charge, the Verdict ſhall 
Rand ; but if at the Charge of the Party, it ſhall be ſet aſide, 1 Lu. 
133. Dyer 137. / _ 
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Some of them have been fined for having Figs and Pippins in 
their Pockets, though they did not eat them. 1 Leon 133. Moor 599. 
If after they are gone from the Bar, one of the Jury calls a Wit- 
neſs, who was ſworn, and had given his Evidence in Court, and 
defires him to repeat it again, which he did ; this is a Miſdemear 

nour, and the Verdict ſhall be ſet aſide. Cro. Elix. 189. 
An Attorney was turned over the Bar, for giving Direction to 
the Sheriff what Perſons he would have returned of a Jury. Moor 882. 
Act 10 Anne reviv'd, for exempting of Apothecaries from yes. 


the Offices of Conſtable, Scavenger, and other Parjſh and War 
Officers, and from ſerving upon Juries. 


* 


JUSTICES of PEACE. 


USTICES of the Peace were created 36 Ed. 3. cap. 12. But in 
the Space of threeſcore Years their Number ſo increaſed, that 
Anno 12. R. 2. cap, 12. a Law was made, pohibiting that there 
ſhould be more than Six in every County, as at the Beginning of 
their Conſtitution ; and their Number two Years wade increaſed 
to Eight, | 
They are now Judges of Record, and have a larger Power than 
the Conſervators had, becauſe they could not commit the Offenders 
for a Breach of the Peace ; but the Juſtices may ſend Warrants tq 
bring Delinquents before them to be examined, and may alſo com- 
mit where they ſee Cauſe. | | 
This Law is not abrogated at this Day, but the Number of 
Juſtices 1s -greatly Wan a. in every County, which made Ms, 
Lambard, above One hundred Years ſince, complain of the exceſhve 
Number; and after him Sir Henry Spelman takes Notice, that there 
are above Threeſcore in each County. | t WT 
"Tis true, in Wales there were but Eight in a County; they 
were confined to that Number by a Clauſe in the Statute of 34 and 
35 = 8. but by a late Act of 5 Will. and M. that Clauſe is re- 
pea . . 


Therefore this Author would have the Number reduced to the 
old Standard, wiz, That in each County there ſhould. be Eight 
Honorary Juſtices, conſtituted of Men of the beſt Quality therein, 
who ſhould nat be obliged conſtantly to attend the Service any far- 
ther than their Zeal for Juſtice, and Love fpn their Country, ſhall 
incline them; and eight acting Juſtices who ſhould be fit for Buſi- 
neſs, who ſhould conſtantly apply themſelves to this Attendance, 
but be entitled to a Reward for their Pains, and be ſubject to 
Penalties upon any Neglect, without a reaſonable Excuſe : and that 
without Five, no Seſſions ſhould be held. n 

4. * Mey ve . Among 
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Among the Petitions made at a Parliament held at 1. ork, 8 Ed.. 


this was one, wiz, That all Juſtices of the Peace were to have cer. 
tain Fees for their Attendance ; the Petition was again renewed, 36 
Ed. 3. and the King anſwered, He would provide therefore: But 
what that Fee was, doth not appear. Hill. 12. c. 2. it was enacted 
That they ſhould have Four Shillings per Diem for every Day they 
. | q ery Day they 
ſate in Quarter Seſſions ; and ſince, by particular Statutes, they are 
to have alſo Part of the Forfeitures upon ConviQtion of Offenders 
againſt theſe Laws ;.and by the Statute of Labourers, they are to 
have Five Shillings per Diem for every Day they ſhall fit in Execu- 
tion of that Act above three Days. Ceze. Abr. fol. 15, 93. Wages 
12. R. 2. cap. 10. 19. H. 7. 5. Eliz. cap. 4. | 
And ſuch Care was then taken to reward thoſe Magiſtrates, that 
it was provided by a Statute, Anno 14. R. 2. that the Names of the 
uſtices, and the Days of their Sitting, ſhould be written in the In- 
dentures of Eftreats of every Seſſions ; one Part whereof was to 
remain with the Sheriff, that he might know to whom the Wages 
ſhould be paid; and the others with the Barons of the Exchequer, that 
the Sheriff might have Allowance made, &c. in paſſing the Accompts; 
and if he neglected or refuſed to pay the Wages allowed by Lay, 
an Action of Debt would lie againft him. | 
Their Qualifications are deſcribed by ſeveral Statutes, wiz. 
They muſt be Men of the beſt Reputation, the moſt prevalent 
Men in the County, as they were formerly called, together with 
ſome Lawyers; they muſt be ſubſtantial Perſons, dwelling alſo in 
the County; they muſt be Men of good Governance, and muſt not 
be Steward to any Lord, or defire this Office ; and they are not 
N unleſs they have Tawenty Pounds per Annum, except Men of 
Law, 18 Ed. 3. 2. 34. Ed. 3. 1. 2. H. 5.4.18, H. 6. 11.12, 
R. 2. 10. . 3 
And therefore an Indictment was brought againſt One, becauſe 
he acted as a Juſtice of Peace, not having Taventy Pounds per Aunum, 
tontra Pacem, &c. but this Indictment was quaſhed, becauſe the Time 
of his acting was not laid, Sc. for he might have had Taven!y 
Pounds per Annum then, tho' not afterwards. Boll Rep. 2 Part. 247, 
In ſome Caſes Juſtices Power is Miniſterial, (wiz. ) On a Sup- 
plicavit out of B. R. for taking Surety of the Peace, on the Statute 
of Northampton for a F ordble Eatry, and on a Certiorart, 
But in moſt other Caſes relating to his Offices, he is a Judge of 
Record, for none but ſuch can take a 8 for the Peace. 
By the Statute of 18 Ed. 3. cap. 2. he hath Power to hear and 
determine Felonies and Treſpaſſes, and to inflict Puniſhment, &c. 
He hath the like Power by 34 Ed. 3, tap. 1. and likewiſe by 
R. 2. cap. 10. he hath Power to proceed to the Deliverance of 
Thieves and Felons. dd ty | | 
Now, though theſe Statutes do enlarge their Power, yet becauſe 
by a ſubſequent Law, vis: 1 and 2 Phil, and Mar. cap. 13- aid 
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are to certify the Examinations in Homicide and Felony, to the 
uſtices of Goal-Delivery, therefore the Seſſions do not proceed 
to determine great Felonies; but for Petit. Larceny, and other ſmall 
Felonies, © they uſually try Offenders, or they may proceed in any | 
Caſe where a Felony is by any Statute limijtted to E ha before 
them, | 3 | | 

And generally in all Cafes they may take the Examinations, and 
commit the Offenders, and bind over the Profeeators to the Aſſizes, 
and certify their Proceedings. AT 

Where he hath a Juriſdiction, his Warrant is not to be diſputed _ 
by any Conſtable, who may be indicted for not executing it. 2 Roll. 
Rep. 78. T 111 

* Caſes, as in Force, Riots, Preſentments of Highways, his 
ſingle Teſtimony is of greater Authority than an Indictment of 2. 

ury. 
l Bat in his own Caſe he is not Judge, and ought not to execute 
his Office, unleſs he is aſſaulted, and then he may commit the Offen- 
der: He may likewiſe record a Forcible Entry upon his own Poſſeſ- 
ſion, | : 8 

He ſhall not be puniſhed for any Thing done by him in Seſſions. - 
When he juſtifieth the Fact done by him as a Juſtice of Peace, he 
need not ſet forth his Commiſſion ; becauſe he is a Judge of Record, 
and his Commiſhon remaineth with the Cy/tos Rotulorum. 

If any Man abuſeth him, an Indictment will lie againſt the Offen- 
der ; that is, & * Abuſe he in any Thing relating to bis Office; 
as where an Or was ed upon an Appeal, and the Party in 
Anger faid, Y cannot have Juſbice here, I will have it elſcaubere; 
he was indicted for his Contempt, and fined by the Juſtices Five 
Pounds, and committed for Non- payment; and this was held law- 
ful. Tis true, Juſtice Twi/den was of a contrary Opinion, ix. 
That the Words were not ſpoken in Contempt, but by Way. of 
Appeal to another Court, and did not accuſe the Seſſions of Injuſtice; 
but this is a ſtrained Conſtruction of a plain Sentence. X 

And as they are favoured by the Law in Execution of their Office, 
ſo they are puniſhed for any Irregularities. 2 LE 

As for Inſtance : An Information was brought againſt a Juſtice of 
Peace for compounding Recognizances, and hot returning them to 
the Seſſions, and for taking Twenty Shillings for every unlicenſed 
Ale-houſe, and converting it to his own Uſe : He was fined ro 
Marks, and impriſoned. during the King's Pleaſure ; was to find 
Sureties for his good Behaviour for a Year, and to acknowledge his 
Offence at the next Aſſizes, . Sid. 192. | gh», | 

But he may perſwade an Agreement between the Parties for ſma!]  _ 
Treſpaſſes, but not where the ing is to have a Fine. Ny. 103. 
He may fend his Warrant to apprehend any Perſon. accuſed of 
Felony, though the Accuſation ſhould be falſe, but not unleſs 0. 


184 _ Landlord and Tenant. 
One Juſtice, c. cannot commit another for a Breach of the 
Peace; the Seſſions may. . 
They cannot hold Cognizance of Pleas upon Penal Statutes 
without an expreſs Power given to them by thoſe Acts; and \ ith. 
out ſych Authority, the Indictment, if taken, will be void. 

But his Power is determined by the Death of the King, by a 
Liſcharge under the Great Seal, by a Superſedtas, by granting a 


new Commiſſion ; by Acceſſion of another Office, as being made 
Sheriff or Coroner, | 


— * 


1 "Wc: > ed * 


— 


Landlord and Tenant. 


Y the Act 11 Geo. 2. for the more effectual ſecuring the Pay. 
ment of Rents, and preventing Frauds by Tenants, tis enact- 

ed, That if any Tenant for Life, Years, at Will, Sufferance, Cc. 
fraudulently conveys away his Goods from the Premiſſes, to prevent 
the Landlord's Diſtreſs, that the Landlord within thirty Days may 
follow the Goods and ſeize them as a Diſtreſs, and diſpoſe of them 
as if they had been actually diſtrained on the Premiſſes, unleſs they 
are ſold for a valuable Conſideration to a Perſon pot privy to the 
Fraud. | ; | 
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Tenant fraudulently removing, and every Perſon wilfully and 


knowingly aſſiſting him in removing or concealing ſuch Goods, 
ſhall forfeit double the Value of the . 3 ſo rgpoved and con- 
cealed, to be recovered by Action of Debt, Sc. | 

If the Goods don't exceed the Value of Fifty Pounds, then the 
Landlord, his Bailiff, Servant or Agent may exhibit a Complaint in 
Writing againſt the Offenders, before two or more Juſtices of the 
Peace of the ſame County, Riding or Diviſion of ſuch County, 
reſiding near the Place whence ſuch Goods and Chattels were re- 
moyed, or near the Place where the fame were found, not being 


intereſted in the Lands or Tenements from whence they were re- 


moved. | 
And then Power is given them not to ſummon the Parties con- 
cern'd, to examine the Fact and all proper Witneſſes upon Oath; 
if Quakers, upon their Affirmation; and in a ſummary Way to 
determine whether the Parties are guilty of the Offence with which 
they are charged, to inquire of the Value of the Goods reſpectively 
fraudulently carried of and concealed,; and upon full Proof of the 
- Offence, by Order under their Hands and Seals to my the Of- 
fenders to pay double the Value of the Goods to the L 
at ſuch Time as the Juſtices ſhall appoint. | 


it, they are to levy it by Warrant of Diſtreſs and Sale of their Goods 
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If the Offenders, having Notice of the Order, refuſe or neglect to do 
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Tanlord and Tenant. 185 


is to the Houſe of Correction, to be kept to hard Labour without Bail 
or Mainprize for fix Months, unlefs the Money order'd to be pail 
ſhall be ſooner ſatisfied. | ' c 

5 Appeal is given from the Order of the two Juſtices to the Juſtices 

of the Peace at their next General or Quarter Seſſions, who are to 
hear and determine ſuch Appeal, and give ſuch Coſls to either 

k Party as they ſhall think reaſonable. 

n 'Tis likewiſe provided, that where the Party appealing ſhall enter 
into a Recognizance with one or two ſufficient Surety or Sureties 
in double the Sum order'd to be paid, conditioned to appear at the 

* General or Quarter Seſſions, the Order of the two Juſtices ſhall not 
be executed againſt him in the mean Time. a 

By the ſame Act Landlords are empower'd, with the Aſſiſtance of 
2- Conſtable or other Peace-Officer, &c. to break open any Houſe, 

b Barn, Stable, Out-houſe, Yard, Cloſe, or Place in which ſuch Goods 

- are locked up and ſecured to prevent their being diſtrained in the 

' Day-time, and to ſeize, &c. ſuch Goods, &c as if they had been 

in an open Field or Place: In Caſe of a Dwelling-houſe, Oath 
being firſt made before ſome Juſtice of Peace, of a reaſonable Ground 
to ſuſpe& that ſuch Goods or Chattels are therein, ; 

By the ſame Act there is a Proviſion for the Landlords when the 
Tenants deſert the Premiſſes. If any Tenant holding any Lands, 
Sc. at a Rack-rent, or when the Rent reſerved ſhall be full three 
Fourths of the yearly Value of the demiſed Premiſſes, who ſhall . 
be in Arrear for one Years Rent, ſhall deſert the demiſed Premiſſes, 
and leave them ungultivitated or unoccupied, ſo that no ſufficient 
Diſtreſs can be had to countervail the Arrears of Rent; Two 
of the Juſtices of the Peace of the County, c. not intereſted in 
| the demiſed Premiſſes, at the Requeſt of the Leſſor, his Bailiff or 
| Receiver, ſhall go upon and view the ſame, and affix on the moſt 
notorious Part of the Premiſſes, Notice in Writing what Day (at the 
Diſtance of Fourtcen Days at leaſt) they will return to take a ſecond 
View ; and if the Tenant or ſome Perſon on his Behalf ſhall not 
appear on the ſecond View, and pay the Rent in Arrear, or there 
ſhall not be ſufficient Diſtreſs on the Premiſſes, then A 
may put the Landlord into Poſſeſſion of the demiſed Premiſſes, and 
the Leaſe to ſuch Tenant , as to the Demiſe therein contain d only, 
| ſhall from thenceforth become void. 6p PEY 
Such Proceedings are examinable in a ſummary Way by the next 
Juſtice of Afſize of the reſpective Counties where the Premiſſes lie, 
if they lie in Londox or Midddleſex, by the Judges of King's Bench 
or Common Pleas ; if in the Counties Palatine, byfote the Judges 
| thereof; if in Wales, before the Court of Grand Selhogs,, who are 
4 reſpectively impower'dito order Reftitution to the Tenant” with, Ex- 
pences and Colts to be paid by the Landlord, if they ſhall ſee Cauſe 
| for the ſame ; and if they affirm the Juſtices Acts, to award Colt,” - 
< not exceeding Fige Pounds for the frivolous Appel. 
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. IS a Felonious taking and carrying away the perſonal 
Goods of another, not from his Perſon, nor out of hi 

Houſe, and not exceeding the Value of Tavelve Pence. 5 

In this Definition, theſe Things are to be conſidered, 1, Why 
may be guilty of this Offence. 2. What ſhall be accounted a Felo- 
nious Taking, and where. 3. What ſhall be a Carrying away. 

Soong are the Perſonal Goods of another, and what not. f. The 
ue. 

' As to the Firſt, Infants under Fourteen, and married Woman, 
may be Fauth &c. but if a Feme Covert taketh the Goods of the 
Huſband, and delivereth them to another, 'tis not Felony in the 
Receiver. 

Tis likewiſe an Excuſe to her, if ſhe commit Felony by the Com- 
mand of her Huſband, if both are in the ſame Felonious Act; but 
*tis no Excuſe in a Servant by the Order of the Maſter. 

To make it Felony, There muſt be an actual Taking, and there- 
fore the Indictment is always guod Felonice cepit & aſportavit or ab. 
duxit; for if it be quod abduxit only, tis naught ; and therefore if 
* are found, and afterwards converted animo furandi, tis not 

elony. _ 

If a Man hath the Poſſeſſion of Goods by Delivery, as a Carrier, 
who imbezels them, 'tis no Felony, unleſs the Privity be determined; 
that is, if by Agreement the Goods were to be carried to ſuch a 
Place, which he Foth not; or if they are brought thither, and after. 
wards the Carrier takes them, animo furandi. 

But in ſome Caſes, tho' the Party hath the Goods by Delivery, 
yet 'tis Felony to go away with them ; as if a Shop-keeper delivers 
Goods to a Perſon pretending to buy them, and he runneth away 
with them, *tis Felony ; for the Goods were not properly out of the 
Poſſeſſion of the Owner by his Delivery, but by compleating the 
Contract which was then began; and the running away ſhews the 
Intention of the Party, by coming into the Shop, wiz. to get the 
Goods into his Poſſeſſion, animo furandi. | 

But Felony may be committed by a Perſon who hath the Charge 
or Uſe of a Thing, as a Shepherd of his Sheep; or a Gueſt, of 
Plate brought for his Uſe in an Inn. IT al | 

It may be committed by making Uſe of the Proceſs of the Law to 
obtain Goods, wiz. By obtaining a Replevin where a Man nath 
no Property, and by that Means get a Horſe deliver'd to him, cls 
is a felonious Taking ; ſo by getting Goods out of an Houle upon 
an Ejectment, where he hath no Title. Sid. 2511 A 
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ueſt removes Goods out of his Chamber, and is taken before 


he gets out of the Inn; or taking an Horſe with an Intent to teal, 


but is apprehended before he can get out of che Ground where he 
was departing. This is a Carrying- away. 


A Man who hath a Property only pro Tempore, a 2 Bailiff, if 


Goods are taken away from him, tis Felony. 

Stealing a Bond is Felony, becauſe 'tis a Thing in Addion. 

Taking Fim in a Trunk or Fond, is Felony, becauſe they are 
deprived i in theſe Places of their natural Liberty ; fo taking Swan 
kept in a Pond or private River. 

Things Which have been fere Nature, if made tame, are per- 
ſonal Goods; as Conies, Deer, Partridges, Pheafants ; and tis 
Felony to ſteal them, knowing them to be the ſame. 

So where a Man hath a Property, ratione Impotentiæ, in Things 
which are wild in their Nature, as young Hawks, or Partridges in 
their Neſts ; 'tis Felony to ſteal the ſame. 

So 'tis to take Things which are damite Nature ; 28 Ducks, Hens, 
Turkeys, &c. Horſes, Colts, &c. 

To ſteal the Shrowd of a Perfon buried, is Felony ; need tis bone 
Executorum: Quere. 

Wrecks, Waifs, and Eſtrays befiire Seizure, 5 iſh in a River, 
Conies in a Ne for a * hath no Property 1 in WENT rations 
Loci. 3 
Corn or Grifs growing, Apples grow ing, abisg Lead- off ® 
Church. 

Things of a baſe Nature, as Dogs, Foxes, Monkeys, yg 
Ferrets ; theſe and ſuch like are not perſonal Goods, and o wy 
to take them, 

If the Indictment be for taking Goods to the Value of 107 ad 
the Jury find only to the Value of 104. tis Petty-Larceny, 

It ſeveral ſmall Matters are taken from the ſame Perſon at ſeveral 
Times, and all amounting to more than 124. they may be put into 
one Indictment, and the Offender * found guilty, _ have 
Judgment of Death. . 

0 1 2 Judgment in this Offence i is to be whipped, and forfein his 
oods. 

Who are not Felons. A Wife fieali by Computſion of ker 
Huſband ; otherwiſe if not conſtrained ; bur if the commit Murder 
by her Husband's Conſent, tis Felony. 

They ſteal Goods together, tis Felony. in the Husband alone 4 


but if ſhe ſteal her Husband's Goods, or receive ham, being a 
Felon, ſhe is not guilty as a Felon in one "ON or a . I 
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ERSONS exerciſing the Myſtery of a Tanner, not having ſerved 

7 Years as an Apprentice, or hired Servant, except the Widow 

or Children of a Tanner, and having been brought up in that Pro- 

feſſion 4 Years, Cutters or Workers of Leather-Tanning ; forfeit 
all the Leather they tan, or the Value. | 

Over-liming his Hides, or uſing.any Thing but the Bark of Ag 

or Oak, Tap-Wort, Malt-Meal, Lime, Culver-Dung or Hen-Dung ; 

or ſuffers them to be frozen, or parched with Fire or Sun, or tang 


rotten Hides ; forfeits every Hide ſo tanned and put to Sale, or the 
full Value. | 


Raiſing Hides for Sole Leather by any Mixture, forfeits the fame 


Haſtening the Tanning of Leather by unkind Heats with hot 
Wooze, or otherwiſe, forfeits 19/, and to ſtand in the Pillory three 
Days in the next Market-Town. 

Currying Hide or Skin inſufficiently tann'd and dry'd, or out of 
his own Houſe in ſome Market-Town, or gaſhing or ſpoiling them, 

forfeits / 8d. each, beſides the Value, and double Damage to the 
Party grieved, | * 

Uſing the Art of a Tanner, Shoemaker or Butcher, or other who 
uſeth Cutting of Leather, forfeits for every Hide or Skin he cutteth, 
6/. 84. 

. to curry Leather within 8 Days in Summer, and 16 in 
Winter, after he takes it in Hand, forfeits for every Hide not cur- 
ried, 10% | 

Not currying his Leather ſufficiently, forfeits the Value. 

For every Hide not ſealed and ſearched, forfeits 6/. 8d. 

Leather tanned and curricd, Putting to Sale tanned Leather red 
and unwrought, but in Fair and Market, unleſs ſearched and ſealed 
before ; or offering to ſell any ſuch Leather, forfeits for every Dozen 


of Calf or Sheep Skins, 3/7. 44. and for every Hide 6/. 84. beſides 


the Hides, c. or the full Value. | | 
Inſufficiently tann'd or dry'd, and put to Sale, forfeit the Whole. 
Selling tann'd Leather in London, before it is ſearched and ſealed, 


or ſelling tann'd Leather (red or unwrought) before it be regiſtred ; 


buying any tann'd Leather before it be ſearched and ſealed, or carry- 
ing it out of the Fair or Market before it be regiſtred, forfeits the 
ſame, or the Value. 

Oppoſing Searchers and Sealers, Forfeiture 5/, 3 4 

Artificers (ufing tann'd and curried Leather) putting into his Wares 
Leather inſufficiently tann'd and curried, forfeits the Wares or Value. 

And ſuch Artificers ſelling any where but in open Shop, Fair or 
Market, where due Search may be made, forfeits Wares, and 10% 
for every Offence. And 


* 
it 
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And buying forfeited Wares to ſell them again, forfeits 30. 49. for 
Parcel. 
W in London, or within three Miles, putting 1 to be 
curried to any but Freemen of the Curriers Company, forfeits tha 
" 140 
* London, putting into made Wares any curried Leather before 
it be ſearched and ſcaled, forfeits / 84. a Hide or Skin, and hs 
Value of the ſame, 

Shoemakers, not making their Boots and Shoes o 2 1 
nor ſewing them well, and ſelling them on Sunday, fi for every 
Offence 3/. 44. and the Value of the Wares ſold. 

All the above Forfeitures to be divided; one Third to the King. 
one to the Proſecutor, and the other to the City, e or Lord 

of the Liberty where the Offence is. ? 


By 9 Arne, all Mayors, &c. and other Perſons whatſoever, are 


duly to execute and comply with the ſaid Statute. - . 

And by the ſame Statute, any Butcher or other perſon, willfully 
or negligently gaſhing Hides or Calf Skins, and offering the ſame 
to Sale, forfeits 2/. 6d. per Hide, and 1/. per Skin; one Moiety to 
the Poor, the other to the Informer. 

Tw&]Juſtices to ſummon the Party accuſed, and the Witneſſes on 


either Side ; and the Party appearing, or not, to examine Witneſles 
upon Oath, and determine. 


All Collar-Makers, Glovers, Bridle-cutters, and others who taw, 


or make Leather in Oil, Allomz or Salt, or Meal, or cut and make 
the ſame into Wares, are Tawers and Dreſſers within this Act, and 
ſubject to the Forfeitures. | ; 
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LODGER Ss. 


AKING away with an Intent to ſteal and imbezzel any 

Bedding, Furniture or Chattels, which by Agreemen nt they 
are to uſe with their Lodging, 'tis Felony. 3 and 4 V. & 
continued by 4 and 5 W. & M. cap. 24- 
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LORD DA. 2 ol 


HE Obſetvation of this Day i is not only a Divine Command, 


The EEE? of this Day doth e wiſe Gon i 
|  Covetoulſnels ; Or, 2, Licentiouſneſs, as 
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Lodgers, and Lord Day. 189 
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. SHoxMARmAs,.! Firf, From a covetous Deſire of Gain, as pet 
Stat. 1 Fac. 1. cap. 11. Shoemaker putting Boots or Shoes to Sale, 
forfeits Thres S/#/lings and Four Pence, and the Goods: Then by the 
Statute of 3 Cay. 1. cap. 1. Carriers, Drovers, Waggoners, travel. 
ling on that Day, ſuch are prohibited, under the Penalty of Twventy 
Sullbngs fot every Offence, ff UE Oo | 
© The Proof moſt be before one Juſtice by two Witneſſes upon 
Oath, or by Confeſſion of the Party, unleſs the Fact was done in 
Virw of the Juſtice. £20044 FI | e 

Profecution within 43 after the Offencgte. 

Theſe Forfeitures are recoverable by Diftreſs on a Warrant, or by 
Bild or Information in Seſſions, to the Uſe of the Poor where taken. 
. Carmers.” But though the Carriers, &c. Driving is through 
= Pariſhes, yet there ſhall be but one Foefeiture for one 
"A Is ; | ' & 7p 
Buy 29 Car. 3. cap. 7. the Conviction is made more eaſie; and 
by this Statute, publick and private Duties of Piety are enjoined, 
all worldly Buſineſs is prohibited (except Works of Neceſſity and 

Charity) and all above the Age of fourteen Years offending in the 

Prem iſſes, forfeits Five Shillings to the Uſe of the Poor; but the 

Juſtice may reward the Informer out of the Penalties, ſo that it 

doth not exceed the third Part. IS 

Drovers, or their Servants coming to their Inns on that Day, 
forfeit Twenty Shillings for every Offence, The Proſecution mult 
be within Ten Days after the Offence. The Proof by one Witnels 
upon Oath before one Juſtice, and if the Offender is not able to pay 
the Forfeiture, he muſt be put in the Stocks for two Hours, 
| Secondly, Irreligious Licentiouſneſs, per 1 Car. 1. cap. 1. 
Meeting together\ out of their own Pariſh for any Sports or 

Paſtimes, they forfeit Three Shillings and Four Pence each, Profecu- 

tion muſt be within a Month, c. Proof by one Witneſs before one 

Juſtice, or Confeſſion of the Party. Forfeiture is for the Poor of 

the Pariſh where the Offence is committed, and to be levied by 
Diſtreſs on a Warrant, c. and in Default thereof the Offender is to 

de put in the Stocks for three Hours. 

Any Proceſs ſerved on this Day, except for Breach of the Peace, 

Felony or Treaſon; is void, andthe Perfon ferving the ſame muſt 

anſwer Damages, as if he had done it without a Warrant. 29 Car. 

2. ca 7. 8 . A | 

F Bat this Statute doth not extend to dreſſing of Meat. in lang, 
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Cooks Sho 85 or Victualling-Houſes. Un 
All the Lanes for frequenting of Divine Service © N | 
fill in Force, notwithffanding the Statute of 1 V. bp M. cap. 1 
unleſs Perſons go to ſome Congregation tolerated by chat At. 
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LORD DAT. 1901 


A Warrant to levy the Forfeiture of ſuch who uſe 
Sports on that D ay. | * | 
Kent, fi. To the Conflable, &c. 


HEREAS. A. B. of, &c. C. D. of, &c. and Z. H. of, Se. 

have been lawfully convicted before me upon Oath, That 

they, and each of them, did on the Eighteenth Day of Nowembes 
laſt paſt, being the Lord's Day, meet and were preſent with a Con- 
courſe of other People out of their own. Pariſhes, for Sports and 
paſtimes, w7z., to play at Foot-ball (or as the Caſe 5s) cantrary to the 
Laws in that Cafe made and provide, by Reaſon whereof each of the 
Perſons before- mentioned have. forfeited 7 hree Shillings and Four Pence 
for the Uſe of the Poor 'of your Pariſh: Theſe are therefore in his Ma- 
jeſty's Name to command you forthwith to levy the reſpective Sumi 


, of Three Shillings and Four Pence on the reſpective Goods and Chat- 


tels of the ſeveral Offenders before-mentioned, by Diſtreſs and Sale 
thereof, rendring to them the Overplus, if any; and in Cafe no 
ſuch Diſtreſs can, bo had, that then you:cauſe the ſaid Perſon or 
Perſons, wanting ſuch Diſtreſs, to be fet publickly in the Stocks for 
the Space of three Hours. Given under my Hand and Seal, We, 


To levy the Penalty on Per ſons travelling on that Day, &c. 

Kent, ſs. To the Conſtable, &c. „ 7 
| V HEREAS it huth been quly proved before me, That A. B. of, 
\ Kc. being a common Carrier, did 07 the' Eighth Day of May 
laſt, being the Lord 's-Day, travel with his Horſes into, and through 
your ſaid Pariſh e. contrary Abe Satute'in that Caſe made and 
provided, by Reaſon whereof he hath. forfeited Twenty Shillings, 7 
the Uſe of the Poor of the ſaid Parijþ: Theſe are therefore, &c. 70 


command you forthwith to lewy 


the ſaid Sum of Twenty Shillings, on 


the Goods and Chattels of the ſaid A. B. by Diſtreſs and Sale thegeof, 
rendring to him the Overplus; and that you. ſee it employ'd- to the Uſe 
of your ſaid Pariſh, as by Law it ought. Given under, &c. BY, 

3 Car. 1 cap. 1. One juſtice ut prius, but by the Oath of TW 


Witneſſes, Proſecution maſt be w. 


2. c. 7. Ten Days. 


* 


in ſix Months; but per 29 Car. 


"To levy Five Shillings on thoſe that uſe a Trade on that Day. % 


Kent, /. To the Conſtalles and Churchwardtns of, Ke. ; 
HEREAS A. B. of the Pariſh of c. Barber;  ftandeth con- 
victed before me P. Z. Eſq; one of his Majeſty's. Juſtices of 
the Peace for the ſaid County, upon the Oath of C. N. of, Se. 
Labourer, for exerciſing his Trade or ordinary Calling upon Sunday 
the twenty ninth Day of Auguſt 


Inſtant, in his Houſe fituate in, 


Or. For which ſaid Offence he hath forfeited the Sum of Fru 
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y Shillinge 
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Shillings to the Uſe of the Poor of the ſaid Pariſh, according to the 
Form of the Statute in that Caſe made and provided. 75% are 
therefore in his Majeſty's Name, to command you upon Sight hereof 
to demand of the ſaid 4. B. the ſaid Sum of Five Shillings. And i 
he ſhall refuſe to pay the ſame, that then you forthwith levy the 
ſame by Diſtreſs and Sale of his Goods for the Uſe aforeſaid, ren. 
dring to him the Overplus (if any be.) And in Default of ſuch 
Diſtreſs, That then you ſet him publickly in the Stocks by the 
Space of TWO whole Hours. Hereof fail not at your Peril. Given 
under my Hand and Seal this 31ſt Day of Auguſti, 1744. 


To levy the Penalty for expoſing Goods to Sale, &c. 


W 
Kent, ſs. To the Conſtable, &c. 


HEREAS it hath been duly. proved upon Oath before me, 
; That 4. B. of, &c. did on Sunday the 29th Day of Auguft 
laſt paſt, expoſe Apples, &c. to Sale at, &c. contrary to the Law 
in that Caſe made and provided, whereby he hath forfeited the faid 
Goods to the Uſe of the Poor of the ſaid Pariſh, &c, Theſe are 
therefore, &c. to require you forthwith to ſeize the ſaid Goods ſo 
put to Sale as aforeſaid, and that you fell the ſame, and employ 
the Money ariſing by ſuch Sale to the Uſe of the Poor of your 
ſaid Pariſh, as by Law it ought : And hereof fail not at your Peril, 
Given, &c. | | | 
- But crying and ſelling of Milk, and Works of Neceflity and 
Charity, are excepted. — | 


A Liſence to go by Water, 


Kent, ſſ. JJJTHEREAS A. B. C. D. E. F. the Bearers hertef, haut 

made it appear before me, that they have urgent Occaſt- 
ons to paſs on the next Lord's-Day, from A. to B. by Water, and io re- 
turn again the ſame Day : All Conſtables, Churcb-abardent, and other 
bis Majeſty's Officers, are therefore required to permit the ſaid Gentlemen 
fo paſs without Interruption. Given under, &c. J. C. 


A Liſence to Travel on the Lord's-Day. 


Kent, fl. JJJHEREAS A.B. of C. &c. where he ntw duwelleth, 

 ."* bawing informed me that he hath a Brother living at C. 
in the County of H. where he lieth now fick, and he hath a Defire to 
ſee him: Know Ye, That for this Cauſe 1 do hereby liſence him ts 
travel upon the next Lord's-Day, the direct Way to his Brother: 
Willing and requiring you, not to moleſt or hinder him for the ſame, jo 
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Markets and Fairs. * 
e . | 3 2. ws £65 
TAHESE are either by Grant or Preſcription ; and if | hels 
otherwiſe, they are unlawful. 2 Sand, 74. 
ow, becauſe it may be neceflary to know how far the Property 
bf Thing is diveſted by Sale in Market Overt ; therefore it is to he 
conſidered, that in London, every Day exe pt Sunday, is a Market 
Overt, and the Sale in Shops there for a valuable Conſideration, is 
good. But then it muſt be ſuch Goods which are proper to the 
Trade of him in whoſe Shop tis ſold ; as Plate to a Goldſmith, &e. 
And it muſt be ſold openly in the Shop, and not in a ſecret Manner 
and the Buyer muſt not know that the Goods ate ſtolen. 
In the Country, where Things are ſold in diſtin& Places in 4 
Market or Fair, the Goods muſt be ſold in the uſual Place appointed 
for the Sale thereof, otherwiſe the Property is not altered. Moor 300. 
If I deliver Goods to another to kecp tor me, or if I pawn them, 
and he ſells them in a Market, the Property is till in me. Hob. 79. 
ale upon @ Sunday, tho' in a Market or Fair, ſhall not alter the 
Property. » V2 das Lew 3 . "ASS 221 © 45 
A Fair muſt be kept no longer than the Grant or Uſe by Caſtomi 
will warrant for what is warrantable ; and Goods fo ſold after the 
Expiration of the Time, as Merchandize, c. the Seller ſhall forfeit 
to the King double the Value of what is ſold, and the Proſecutor 
ſhall have the fourth Part. The Fair muſt be duly proctaithed by 
the Sheriff, pr Lord of the Fair, and the Time it is to continye 
mentioned, the Place or Ground appointed, ſet out, and Care taken 
that there be no Riots or Diſturbance, but an orderly keeping of it 
during the Time it laſts, | | 10 
Where there is a Beaſt Fair, for Horſes, Mares, Geldings, and 
other Cattle, they myſt have their appointed Places, that thoſe that 


reſort thither , may have a Certainty where to find them. And one 


fufficient Perſon, or more, muſt be appointed to take Toll, and keep 
the ſame Place from Ten in the Forenoon, every Day till Sunſet, 


Curing the Time of the Fair or Market, upon Pain to forfeit for 


every Default Forty Shillings. And in Tolling, the Party thereto 
appointed muſt have before him the Parties Bargaining, upon his 


Tolling any Horſe, Mare, &c. And muſt write in bis Book the 
hriſtian Names, and Sir Names of all the Parties 3 alſo their” 
welling-places, with the Colours and ſome particular Marks of the- 

Horſe or Mare, &c.. ſo ſold or bargained for, on Penalty to t 

for every Default Forty Shillings, and is to have one crediblePerſatt 2 

known to him to youth the Horſe or Mare, c. and teſtify his, ' » il 

Leuten of the eller, and his Name and Place of Abode a 2 

entered with the others in the Book, with the Colour, Mark, of -. _ 1 

or Mare fold or exchanged, and tbe Buyer ' 3 
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194 Market. and Fairs, 


requiring it, may have a Note in Writing out of the Book, Recitin 
the Comract, and Toll-man's Hand thereto, for which he may take 
Two Pie, tt ere S ls 

If any Toll-keeper ſuffer a Sale to paſs without a Voucher, unleſz 
he well know the Party, and every Party making a falſe Teſtimony A 
or Avouchment, or every Seller unknown, not bringing a Voucher 
and cauſing the ſame to be entred, forfeits Five Pounds, one Mojety 


to the King, and the other to the Proſecutor, and the Sale of the fal 1 


Horſe, Sc. to be void. Yet notwithſtanding ſuch vouching, the 
Ou ner of a Stolen Horſe, c. ſo ſold, his Executors or Adminj. 
ſtrators, claiming him within fix Months after the Stealing, may 


. redeem at the Price he was ſold for, making Proof that it is his, 
and that it was ſtolen, by two ſufficient Witneſſes, before a Juſtice of 
the County where he is found, or the Head Officer or Magiſtrate of 
a Corporation, and the Price to be ſuch, as the Buyer upon Oath 
"ſhalt teſtify before the Juſtice, he paid for him; and if the Stolen 
"Horſe be not ſold in open Fair or Market, and lawfully toll'd, the 
Right is in the Owner from whom he was ſtole, and he may ſeize or 
replevy him in any Place where he finds him. | 
* If*any Perſon' buy Oxen, Goats, 2 Calves, Heifers, Lambs, 
Oc. alive, he ſhall not ſell them again alive till he has kept them in 

his Paſture by the Space of five Weeks. F 
As for Meaſure, there ſhall be only the Mincheſter Buſhel, and no 
other Buſhel, and that to contain eight Gallons ; and who ſo ſells 
by any other, according to the 22 Car. 2. chap. 8. forfeits Forty 
Shilling. And upon the Clerk of the Market's refuſing to ſeal ſuch 

- Meaſure as ſhall be full gauged, he forfeits for the firſt Offence Fiz 
Pound, ſor the ſecond 'Ten Pounds: Or if the King's Clerk of his 
Market of his Houſe, exact, or take more Fees than his due, that 
is, above one Penny for ſe:ling a Buſhel, a Half-penny for half 2 
Buſhel, and one Farthing for Meaſures of leſs Proportion, he incurs, 

and ſhalk undergo the Penalty in the Statute, Caroli. 1. 

A Braſs Buſhel is to be chained to a Poſt, br publick Place in the 
Market Place, at the Charge of the Perſon taking Toll for the pub- 
lick Uſe of Meaſuring, upon Penalty of forfeiting of Five Pound. 
22 Caroli 2. chap. 8. 3 

Whoſoever ſhall ſell or buy Corn without meaſuring, being 
thereunto required, ſo ſelling or buying it in Sacks, or Bags, or in 

any other Thing, ſhall forfeit the ſaid Corn, or the Value thereof to 
the Party making his Complaint of this Offence againſt the Statute, 
22 and 23 Caroli 2. chap. 12. And upon Complaint, the Defendant, 
by the Oath of one or more Witneſſes before a Juſtice of the Peace, 
muſt prove that he or they did buy or ſell according . Statute 
of 22 and 23 Car. 2. or elſe pay the Forfeitures by the latter 
directed, which upon Warrant may be levied by Diſtreſs and Sale 
of Goods ; the Warrant to be given under the Hand and Seal of one 
or more Juſtices, before whom ſuch Conviction ſhall ber one! 
do the Poor of the Pariſh where the Offence is commit and k 
other. to the Informer. Aid. 7] | Milde 
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Miſdemeanors. See Good Behaviour. 
A general Warrant for the ſame, returnable before a particular Juſtice. 
One Juſtice. To the Conſtable, &c: 23 
T1 ESE are (in his Majeſty's Name) to command you, That you do 
cauſe A. B. of C. to come before me, to anſwer unto ſuch Matters 
of Milſdemeanor as (on his 2705 Behalf) Hall be objected againſt 
lin, by D. E. for aſſaulting, beating and bruiſing him without f rovo- 
cation, as he hath made Oath ; and farther, to de and receive as to 


uſtice doth appertain. Hereof fail not at your Perils. Given under 
my Hand and Seal, &C. Or Thus: 


- 


TH ESE are to will and require you, and (in His Majeſty's Name) 

fraight) to charge and command you, and either of you, that im- 
mediately upon the Sight hereof (or upon Thurſday next at Two of the 
Clock in the Afternoon) you bring A. B. of your laid Town, Barber, 
b:fore me, to anſaver to ſuch Matters of Miſdemeanor as (on his Majefly's 
Behalf) ſhall be objefted againſt him, by D. B. for afſauliing and beating 
him, as he hath, made Oath; And hereof fail. not at your Perils. 
Given under, &C. | 

One ſent a Challenge by another to fight; they were both indicted 
for Miſdemeanour, and fined One Hundred Pounds apiece, and com- 
mitted for a Month without Bail, and were to make a publick 
Recantation as the Court ſhould direct, and to be of the Good 
Behaviour for 7 Years. Sid. 186, | 95 

A Man and his Wife diſagreeing, ſhe applied herſelf to one Golding 
a Parſon, and offered him Forty Shillings to whip her Huſband, . The 
Parſon undertook it, and came to the Houſe in Woman's Cloaths, 
and to the Chamber where her Huſband was, and. endeavoured to 
whip him with a Rod; in ſtriving they were both hurt; and the 
Parſon run away from the Huſband, who died in a little Time 
after this Scuffle ; and this being proved, the Wife and the Parſon 
were each of them fined Five Hanel Pounds. Poph. 129. n 

ar bu S. was indicted at Common Law for a Miſdemeanour, wiz 
For ſhewing himſelf naked in a Balcony in Coven- Garden: He con- 
feſs d the Indictment, was fined 2000 Marks, and to be committed 
for a Week without Bail, and to be of the Good Behaviour for 
three Years. Sid. 168. | £ 2 | MY 

Another was indicted for Seducing an Apprentice to a Bawdy- 
Houſe, and cauſing him to ſpend his Maſter's Money. Sid. 208, 
Another for intending to kill the Maſter of the Rolls, and offering 
a Perſon OnmHundred Pound to do it: He was fined 1000 Marks; to 
be impriſaned three Months without Bail, and to be of Good Behavi® 


our during Life. r WE „ n 
Another for reading a Releaſe to an iliterate Man in other Words 
$42 it Nas written ; Which be feat. 
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Miſpriſion of Treaſon. See Treaſon. 


' % 


; ISPRISION of Treaſon, is, where one knoweth that ang. 
ther hath committed Treaſon or Felony, but was not con. 
ting to it, and yet conceals the Offender. | 
If he knoweth of the Treaſon before tis committed, and affents 
to it, then he is a principal Traitor. 
So if he receive and comfort a Traitor, knowing him to be ſo. 
Concealing Treaſon, was Treaſon by the Common Law; but now 
by the Statute of 1 and 2 Mar. cap. 10. tis declared to be Miſpriſion. 
Forging Foreign Money, is Miſpriſion of Treaſon. 14 Eliz. cap. z. 
The Judgment, in Miſpriſion of Treaſon, is Forfeiture of Good 
forever; Forfeiture of Profits of Land during Life, and Impriſon- 
ment during Life, oh | | 
By the Common Law, concealing a Felony, or procuring the 
Concealment, or compounding it, was Miſprifion of Felony, 
But if a Man knows that a Felony is committed, and taketh his 
Goods again, 'tis no Offence, unleſs he taketh them, or other 
Amends, not to proſecute ; and then tis called Theft-bote, which is 
an Offence more than a Miſpriſion of Felony, becauſe tis more 
than a Concealment of the Felon. | | ; | 
But the Puniſhment is the ſame in both Caſes, viz. Fine and Im- 
prifonment, if in a common Perſon ; if in an Officer, Fine; and 
tho' paid, Commitment for a Year. rs 
Other Miſpriſions, wiz. A Grand Juror, diſcovering the Perſons 
indicted, or Evidence; puniſhable by Fine and Imprifonment. 
Any Perſon affaulting a Judge, the like Puniſhment, 
- Abuſing a Juror for giving a Verdict againſt the Offender, the like 
Puniſhment, | | 
- Reſcuing a Priſoner from the Bar of B. R. loſes As Right Hand, 
Goods, &c. Profits of Lands during Life, and perpetual Impriſon- 
mr et SS: | | | 
* Striking, during the Sitting the Courts at Weſtminſter in Preſence 
of the Court, or drawing a Weapon, the like Puniſhment. 
Drawing a Weapon in Preſence of thoſe Courts, or before the 
Judge of Aflize, upon any Judge or Juſtice, tho' no Stroke given, 
the like Puniſhment, e | | | 
Striking in the Preſence of the King, if Blood is drawn, Loſs of 
Right Hand, and perpetual Impriſonment, Jer 32 H. g. cap. 12, 
Tho Juſtices of Peace are not impower'd by their Oommiſſion, or 
by any Statutes, to hear and determine theſe Offences # yet fince tis 
againſt the Peace, they may cauſe the Offenders to be taken, and two 
Juſtices may take Informations upon Oath againſt ſuch Perſons, and 
put it into Writing, and bind the Witneſſes. into a Recognizance 0 
proſecute and giye Evidence at the Affiges, qt. een 


. 


* 


= : 
, . * - 
» % 4 hs * 8 = 
* » 
* ne { | 4 


ke 


1 


8 


» * 


4 
. — bg | * * * 42 4 
* p 4 DW = n * * 
. 
-_ 
[ | 97 J | 
: F 
. 


— — — 7 2 
MONEY. 


F any refuſe lawful Money in Payment, he may be compelled 
by the Officer of the Place to receive it, and be committed or 

aniſhed as he thinks fit; and if an Officer refuſe jt, a Juſtice may 

puniſh him at Diſcretion. 19 H. 7. cap. 5. N 
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MITTIMU 8s, 


ITTIMUS muſt he to the Common Goal, by 23 H. 8. cap. 5. 

It muſt be under Seal. It muſt contain the Cauſe of Com- 
mitment. It muſt have an apt Concluſion, (piz. There to remain 
till delivered by due Courſe of Law ;) or elſe the Warrant is void. 


A Mittimyus for Whores, 
Kent, „. To the Keeper, Sc. a 
W AS the Perſons here under- named are of Evil Fame, 
and are accuſed for reſorting to Houſes, reputed Houſes of com- 
mon Bawary : Theſe are therefore, in his Majeſty's Name, to char, 
ind command you, That preſently upon fight hereof, you receive and ta 


them into your Cuftody, and them [afe to keep until they ſhall be thence 


dſcharged by due Courſe of Law. Hereof fail you not, Gives upder 
my Hand and Seal this, &C. | ds 2 , 
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M U R D E R. 

S the Killing a Perſon within the Realm upon Malice Fore-thought, 
the Death enſuing. within a Year and a Day. H. P. C. Fol. 53. 
But this Crime is aggravated by the Quality and Condition of 
the Perſon who comrhits' jt; as where a Maid-Servant and a Stranger 

conſpired to rob the Mfrs,” and in the Night- time the Seryant 
the other into the Houſe, and lighted bim to her Miſtreſſes Beg, 
where he killed her, the Servant neither doing or ſaying any EN 
but only held the Candle: This is Murder in the Stranger, 
Petty-Treaſon in the 'Serwdnt; Moor gt. Dyer 128, 


=F EP I 


So where the Wife and her Servant conſpired. to kill the Huſband, | 


and appointed both Time and Place, and the Servant alone in the 
Abſence of the Wife; killed him; this is Petit-Tregſonjn both 
But if he had been killed by a Stranger, the Wife ſhould be han 


and not burt, becaufe ſhe'carnot be guilty of Petit - Treaſon wn 


F 


W only guilty of Murder. en TY 25 T 5% 
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This Offence was always puniſhed with the Death of the Offender. 
The Place where the Stroke was given muſt be ſet” forth in the 
Inditment ; and therefore it is not fuffclent to ſay, That he aſſaul- 
ted the Perſon, and that he gave him a mortal Wound, without 
ſhewing in what Place. 1 Bulft. 203. 

Two of my Lord Dorſet's Servants quarrelling at the Fire, went 
out and fought in the Park, juxta Know!l, and one was killed; for 
Which the other was indicted, but it did not ſet forth in what Place 
or County the Park was, neither was the Word percuſſit in the In- 
* but dedid vulnus; and for theſe Reaſons it was quaſhed, 
1 Bulſt, 12. 5 

So when it was percuſſit cum gladio, but did not ſay, Fenice. 
Cro. Elix. 193. ö R a ans 

The Stroke was laid to be /uper finiſiram partem Lateris, and did 
not ſhew in what Part ; and this was held certain enough, becauſe 
*tis well underſtood what is meant by the Word Latus ; but where 
it was cum pugione in finiſta parte collis percuſſit, this was held ill, 
for it ſhould have been Colli. 7 

So where the Stroke was alledged to be given at D. whereof the 
Plaintiff died at S. & fic apud D. he killed him; this is impoſlible, 
Ney 45. 

Then as to the Day the Indictment was, That the Defendant 
aſſaulted the Perſon on the 12th Day of February at Oxford, adtunc 
& ibid. dans ei a mortal Wound, Sc. and that he languiſhed from 
the 12th zue ad 13 Feb. on which 13th Day he died; and ſo the 

{aid R. C. on the 13th Day did kill him; This is impoffible, be- 


© Cauſe the Word »/que excludes the r3th Day. 1 Bulf. 203. 


But where it was, that on the 22d of Januarii, &c. a her 
Fern at B. dans ei plagem mortalem, &c. of which he died the 23d 
Feb. following, and ſo he murdered him, die ec. pred” that muſt 
refer to the Day laſt mentioned ; for otherwiſe there being two Days 
mentioned, it would be incertain to which it ſhould relate, v. either 
to the Day of the Stroke, or Death. Cro. Eliz. 739. 
But to return to the Word ( Murder) as above defined, we may 
examine, wiz. 1. What is a Killing. Wann nt IT? 
And this may be by ſeveral Means, as by laying a fick Man in 
- the Cold; hiding an Infant under Leaves of Trees, which is after- 
Wards deſtroyed by Vermin ; ſtirring up a Dog, or any other Beal: 
accuſtomed to bite or do Miſchief, knowing it to be ſuc. 
The Perſon killed, muſt be i: rerum Nature ; for if a Woman 
take Poiſon to deftroy the Child within her, being Quick, tis net 
Felony, but a great Miſpriſion, unlefs-bornz and afterwards" dies 
through this Occaſion. og tt a7” en e 
Adviſing to deſtroy it before born, and afterwards tis d 
deſtroyed, the Adviſer is Acceſſary,” g.. 
33. If a Perſon be wounded, and dye beyond Sea, the Offender 
cannot be puniſhed at common Law, but may before the Conſtable 
and Marſhel. Wounded, 
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MURDER. 1709 
Wounded, and dying upon the Sea, before the Admiral of England. 


by Virtue of the Statute of 22 H. 8. cap. 13 | 
Striking on the Sea, and dying, infra Corpus Comitatus, is an 

. Offence which my Lord Hales tells us, is not puniſhable. H. P. C. 
fol. 54. and yet "tis no: denied, but that the Killing ſhall have Rela - 
t tion to the Death, and not to'the Stroke. 4 Rep. 41. 8 
, Striking in one County, and the Perſon dieth in another, the Trial 
e ſhall be where he died. . \ , 
. But acceſſary in one County to a Murder done in another, when 
| the Principal is convicted, and that is certified, may be tried in the 

County where Acceſſary. H. F. C. 54. by f 


Malice Implied, may be collected ſeveral Ways, vis. by willful 
Poiſoning ; by riding into a Fair with an unruly Horſe, knowi 
| him to be ſo, on Purpoſe to do Miſchief, and Death enſues. Moor 
1 754. Throwing a Stone over an Houſe againſt a Multitude of People, 
e 
, 


Theſe and ſuch like are unlawful Acts; and it appears plainly, 
that the Perſon had an evil Intention of doing Hurt to ſome Body, 1 
tho' not againſt any Perſon in particular; and this implies Malice. 3 
. A Smith ſtruck his Servant with an Iron Bar, and killed him: So 
if a Father correct his Son, or a School-Maſter his Scholar, with 
? ſuch Inſtruments as may probably kill them, and Death enſues, 
t 'tis Murder. * | | | 
« So if a Smith runs a hot Iron into his Servant's Belly, or a Mo- 
x ther kicks and ſtamps on her Child's Belly, and-Death enſues : In 
1 all theſe Caſes tis Murder, and the Law ſupplieth the Malice in 
4 Perſons who are guilty. | | 7 
But in a late Caſe, we are told, This is Expreſs Malice, vis, If 
a Man aſſaults another with a dangerous Weapon, but without any 
Provocation, tis expreſs Malice from the Nature of the F act, which 
is cruel. | | 
Killing with ſuch. a Provocation as will extenuate the Killin 
from Murder to Manſlaughter, muſt be where there is ſome uu 
Violence or Striking ; for Words alone are no Manner of Prove- 
cation, though they are never ſo opprobrious, nor any affronting 
Geſtures, though never ſo reproachtul. ' _! N 
But if angry Words paſs between two Perſons, and then one 
pulls the other by the Noſe, or fillips him with his Finger, and the 
Perſon thus aſſaulted kills the other with a Sword, this is but Man- 
ſlaughter, becauſe the Peace was broken by the Deceaſed, and with 


A F* A 
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a. great Affront to him upon whom he made the Aſſault. 
And here it may not be improper to mention Maaugridge's Caſe: 
He threy, a Botttle at Mr. Cape, which truck him on the He, 
and immediately drew his Sword and gave him a mortal Wound, 
but between the Time of drawing the Sword and giving the Wound, 
Mr. Cope threw. another Bottle at Mawgridge,* with which he broke 
lis Head, but Mr. Cope had no Sword drawn, and never ſpoke” 
Word afterwards : Thie Mas adjudged Murder, for it was out of * | | 
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Malice repenſed: for the mende firſt Bottle was with He. 
ſign to do Miſchief, and the Drawing his Sword was to 


that Deſign ; and though Mr. Cope threw another Bottle at os 


ri 
before the Wound was given, that will not alter the Caſe, for . 2 
zuſiifiable in him, and in his own Defence. 

If two Men fall out, and give each foul Words, and a third Per. 
ſon ſtrikes one of them and kills him, this is Murder. | 

So if A. aſſaults B. without any Provocation, and draws his Sword 

and runs at him, and then B. draws his Sword jn his own Defence, 
4 is killed by 4. tis Murder. 

But if two Men fight, and another Perſon coming to aſſiſt one of 
them, killeth the other, this is Manſlaughter, becauſe there. was an 
actual fighting and ſtriving with Violence between the other two. 

Yet if a Man is upduly arreſted or deprived of his Liberty, and 
makes -no Reſiſtance, and another reſcuing him, kills a Man, this is 
Murder, for Injuries muſt not be redreſſed by Force. Keeling 60,61, 

If one who is wounded neglects his Cure, or lives diſorderly ; 
yet if he die of thoſe Wounds, * tis Murder or Manſlaughter, as the 
Caſe ſhall appear 2 the Evidence againſt the Criminal, becauſe 
the 1275 were the principal Cauſe of the Death Which! enſued, 


Keelin 
Ker without Weapon drawn, 1 Fac. cap 
Five Vears after the making this Statute it = 540 Tha if the 
7 killed had a Stick in his Hand, it ſhall be accounted aWeapm 


ud ſince that Time chere have been many nice Expoſitions of 
ths Law; the Words are, wiz. Stabbing another that hath not then 
any Weapon drawn, or that hath not hex. firf firicken the Party 
which ſtabs, and the Perſon dying within fix Months then next fol- 
Jowing, this is Murder, and without Clergy. There is a Proviſo, That 
the Act ſball not extend to one who kills ; another Se Defendendo, or 
by Misfortune ; nor to one who in keeping the Peace, or dhaſtifing 
his Servant or Child, ſhall unwillingly commit Manſlaughter. 

Anno g. Car. 1. One Byard track Ward, who ſtruck again, and 
then Brard ſtabbed the other with a Knife; the Queſtion was, 
Whether he ſhould have his Clergy, becauſe he was ſtruck 2 
ether before he ſtabbed him? And Tad jadged he ſhould not, becauſe 
the Words Arft ftricken in the Statute, ſhall be conſtrued the ind 


firſt Stroke given by the Party ſlain at the Beginning the Ws 
and not any Stroke before the Stab. "I 


So where two quarrel, one throws à Pot gt the other, which 


miſſing him, the other drew his Sword and Pils him; and deing 


;ndicted _ the Statute of Stabbing, the Matter was found ſpecially; 
qubt did ariſe upon the Words of the Statute, h He 


nod the 
that ſtabs another, not having à Weapon then drawn; He Whether 
7 Particle then ſhould relate to hel inning of the Quattel; or 
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was held to extend to the Quarref ; for if in one lets his 
Sword fall, or throws it at another, and is he Killed ; "tis plai 
he had not Sh a Weapon, vx. at the Time of the Wound given; 
but yet, becauſe it was once drawn during the Quarrel, the Priſoner 
ſhall not be excluded his Clergy, 3 Zevintz 255. 4 R. 5. 9 
. 66. | 
2 10 Car. One David Williams, walking on St. David's Day 
with a Leek in his Hat, was jeered by a Porter, and thereupott 
Williams threw a Hammer out of Marbury's Shop at the Porter, 
with an Intention to hit him; but he miffed the Porter and ſtruck 
Marbury, of which he died: The Queſtion was, Whether this was 
within the Statute of Stabbing, for Marbury had no Weapon drawn # 
And adjudged, that it was not, There is no Reaſon given for this 
judgment by Juftice Jones, who reports the Cafe ; but I ſuppoſe 1 
might be, becauſe Wiliams had no Anger ot Difpleafare again 
Marbury, _ ſo 1 — the 11 of * ute, whick ex- 
empts any killing orfunt, as this ſeemed to be: Jene 433. 
| hat it — 42 not indicted for Murder, Fas for Man: 
laughter, on the Statute of Stabbing ; if he had been indicted for 


Murder, he ought to have been found guilty, for the Provocation 


was not ſo great as to excite him to kiff another. Keeling 133. 
If the Indictment is that R. ſtabbed the Perfon, and that P. and H. 
were preſent and abetting, and they are all found Hal. R. ſhall 
be hanged, but the other Perforis ſhall have their Clergy, for if it 
can be known who gave the Stab, then tho' in Jadgmem of Law 
all thofe who were prefent and abetring are Principals,” yet the Sta, 


tute being penal, onght to be extended only to him e 4 


falbed the other. Allen 44. | | 
A Conſtable killed, or any affifting him in Execution of tis Office, 
the like of any other Mayiſtrates, * 


This is Murder, but then they muſt know he was Conſtable, and 


coming to keep the Peace, arid for that Purpoſe he ought to com- 

mand them in the King's Name to keep the Peace, other wiſe tis 

but Manſlaughter in him that kills him. , PISS, 
Officer E in the Execution of a fawfat Warrant, tho“ he do 

not ſhew it, being demanded, and though there is a Miſtake or Er: 

in the Proceſs, but then he muſt be doing what is warranted by Law, 

for if he open a Window to arreſt; &c. and is killed, tis on 


Manſlaughter, March 3. 1 Cro. 132, 183. 4 Rep. 91. Cre. Car, 


386, 537 # Lag 
An Officer had a Warrant. to arreſt Sir H. Ferrers, Knight, but he 
was a Baronet, and never Kniglited, and the Officer was killed" in 
executing lis Warrant; "This was Held to be Manffaughter, becauſe 
he had no Authority to arreſt 
illegal. Crs. Car: 379. gy” 
All who are preſent and aflting” a Perforr' arreſted, 


4 


* 


the Baronet, and ſo” his Warrant was 
 kriowing of | 
the Arreſt, are principal Murderers if the Officer is Eillad.* $id: 160: 
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202 MURDER. 


A Collector of the Chimney-Money diſtrained a Silver Cup: 
Maid-Servant, in the Abſence of = Maſter, binder'd dim — 4 
going out, for which he beat her againſt the Poſt and killed her 
this was held to be Manſſaughter. 1 Vent. 216, ; i 

Several came to rob a Park, one kills the Keeper, 'tis Murder in 
the other, if in the ſame Park, tho' at a Diſtance when the FaQ 
was done, - becauſe their Entry was unlawful, and from thence 
Malice may be implied. Palm 35. Jones 429. 2 Roll. Rep. 120 
Moor 86. | . 
Several Owlers had loaded Wool to tranſport it, the King's Of. 
ficers oppoſed them in the Night, one of the Owlers ſhot out of 2 
Fuzee, and killed one of his own Company ; this was held by all 
the Judges to be no Murder. CE 
For it was not found that he diſcharged the Gun againſt the King' 

g Officers, tho' it might be reaſonably intended he did, becauſe he was 

. armed, and in Proſecution of an unlawful Act in which he was 
obſtructed; and in ſuch Caſe, if he had killed one of his own Party, 
though by Accident, it had been Murder in him, but not in the 
reſt, unleſs they knew his Deſign was to kill the Man. 

One aſſaults another with an Intention to rob him, and being ] 
reſiſted, kills the Perſon he aſſaulted, its Murder, 1 
If a Goaler by hard Uſage, kills a Priſoner, the like Offence, 

And executing Marſhal Law in' Time of Peace, it's Murder. ( 

Malice may be collected out of Circumſtances, ſhewing the Tem- 
per of the Perſon killing. | 

As if two fight in a Tavern, and are parted, and one of them al- 1 
ledger Inconveniency of the Place to fight in, and they appoint 
another Place to fight preſently, where one is killed; it's Murder, ] 
becauſe Reaſon had ſo far the Maſtery of his Paſſion, as to judge 
of the Conveniency of the Place. Sid. 277. 1 Bulft. 86. 2 Bulſt: 


. | | FE 
"If twp fall out in the Morning, and fight in the Afternoon, and | 
one is killed, tis Murder; for there being Time to allay the ſudden : 
Heat, the ſecond Meeting muſt be Ma/ice. Eugene? 1» 
. But ſome Provocations are ſo violent, that they mitigate the 
3 Crime; As where two Boys fought near their Fathers Houſe, and ] 
I one being Bloody, complain d to his Father, who was then a Mile off, 
43 but he went and beat the Boy, ſo that he died; It is not Murder, 
1 Godb. 182. 2 Cre. 296. . va Ly. > 3 Be ye AERIE 
I * So where the Hülband found another in the Act of Adultery with 
2 his Wife, 1 Vent, 158. * as ho r Ml e | 
4 Malice Expreſs, may appear in the Principal; As, if a, Man com. 
5 mits a Reſolution to do an unlawful Act, as to rob an Orchard, 
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th enſueth, ti Murder. „ els Bs 2 of eee q 7 
La rr Wake, two, they fight, tho' the Deceaſed give the firſt ] 
Stroke, tis Murder in the other. 1 BH. 86. 3. Bult. 171. 174+ 
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If the Deceaſed challengeth another, who refuſeth to fight, but 
- afterwards upon Importunity meeteth and kills him, tis Murder. 
All who are preſent and aſliſting, are Principals. Sid. 166. 
If they are not preſent, yet if they come to do an unlawful Act, 
and are in the ſame Houſe or Place, though at a Diſtance, tis Murder 
in them. | | 
5 Tho Death not intended, if the Act be deliberate and malicious, 
and Death enſueth, 'tis Murder: As the Keeper of a Park finding a 
Boy ſtealing of Wood, tied him to a Horſe's 'Tail, which in running 
away killed the Boy ; this was Murder, becauſe a deliberate Act. 
Cro. Car. Helloway's Caſe 131. Jones 198. Palm. 547. "> 44 
Malice between two, the one ſtriketh at the other, and killeth a 
third Perſon, tis Murder; but if no Malice between them, tis 
Manſlaughter. f 
Malice between two, and the one aſſaulting the other, kills his 
Servant coming to his Defence, Murder. Dyer 128. 6. * 
One buys Poiſon to kill another, and a third Perſon eats it and 
dies, Murder. Plowd. Com. 473, 476. "or 14 
Two or more come to do an unlawful Act, one of them kills a 
Man, 'tis Murder in both, if abetting or ready to abet, tho' but 
looking on. | 
— the Abettor muſt know the malicious Deſign of the 
other, and the killing muſt be in Purſuance of that unlawful AQ, 
and not collatoral to t. 1 | 
And not only ſo, but it muſt be done deliberately ; for if 'tis 
upon a ſudden Affray, and Death enſues, tis but Manſlaughter. 
Beſides, the unlawful Act ought to be ſuch which tends to the 
Hurt of another, either ent; Pg or by Conſequence : as if 
Perſons aſſemble in a riotous Manner with offenſive Weapons, and 
one is killed; tis Murder. | 1 | 
Two having Malice, fight, the Servant of one of them not know- 
ing the Malice, Sc. killeth the other: this is Murder in the Maſter, 
and Manſlaughter. in the Servant. n 
One commands another to kill a third Perſon with a Gun, he 
kills him, not by ſhooting, but with a Sword; tis Murder in the 
Perſon commanding, „ 1 "i 
But if by Miſtake he kills another Perſon, tis Murder in him kil- 
ling, and the Perſon commanding is not ſo much as Acceſſary to it. 
If one command another only to beat a third Perſon, and upon © 
this Beating, . Death enſueth, tis Murder in the Perſon tees Is 9 
to which he who commands is likewiſe Acceſſary, becauſe Death 
enſued upon that unlawful Act of Beating. e 
In the War with France, Mr. Manſell ſeized ſome French Gos 
at Sea, and brought them home; and one Herbert pretending to be- 
Deputy Admiral, came with Force to Mr. Mae Houſe, and af- 
ſaulted thoſe who kept Poſſeſſion of the Goods; 4 Gentlewoman. 
came to the Door without any Weapon, and was Killed with a * 
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which was thrown by Mr. Herbert's Servant at another and it wa 
held, that this was Murder in Mr. Herbert, and all his Com any 
for the Perſon was killed in Defence of the Poſſeſſion of the Hou. 
und that made it Murder, tho' there was no Malice prepenſed. 
Setjeant Moor, who reports this Caſe, ſays, That the Perſon killed 
was Aunt to both the Gentlemen, and perſuaded them to be Friends, 
Moor 87. Dyer 128. B. | | 
The judgment in Murder muſt be the common and ordinary 
Jodgment allowed by Law ; and it cannot be, that the Offender 
all be .* in Chains, tho' for a notorious Murder; as for 
ſtabbing the Duke of Buckingham by E. but when he js dead, the 
Body is at the King's Diſpoſal. Her. 126, 
© By the Statute of 24 X 8. c. 5. tis enacted, That if any Perſon 
ſhould be indifted for the Death of another attempting to murder, 


Fob, or commit Burglary, and tis ſo found by Verdict, he ſhall 


Te 


14 aug well to Bed, is taken with travailing Pains in the Night, 
5 Ad KO 


SA 


2 


forfeit no Lands or Goods, but ſhall be acquitted. 

A Man in the Night-Time attempted to break open the Door of 
a Dwelling-Houſe, and one who was only a Lodger would have 
diſſuaded hini from it; who thereupon broke the Windows, and 
thruſt his Rapier at the Lodger, who with a Spit wounded the 
Rogue in the Eye, of which Wound he died : 'This was held not to 
be Felony, but excuſable by this Statute, though it was done by 2 
Lodger, and not by the Maſter of the Houſe, in Detence of his 
Poſſeſſion. Cro. Car. 544. We | | 
1 ſhall add but one Caſe more to this Title, berauſe tis a very 
firange one, wiz. Husband and Wife had lived many Years together, 


And became very poor; the Man told his Wife, he was weary of 


ing, and that he would kill himſelf ; the Woman replied, She 
Would die with him: Thefeupon he deſired her to buy ſome Rats- 
bane, and they would put it into Ale, and drink it together : She 
bapghe it, and put it into the Cup, and both drank. The Wiſe 
eonfidering what ſhe had done, took Sallad-Oyl and expelled the 
Poiſon by vomiting, and recovered, and the Man died. The Queſtion 
Was, Whether this was Murder in the Wife ? 1 do not find it was 
refolved. Moor 754. * LOS. 

By a Statute made in the Reign of King James, tis declared, That 


Where a Baſtard-Child ſhall be concealed, it ſhall be taken to be mn 


dered ; ſo that by this Statute, Cantea/ment of the Birth of a B 
U made the Crime. Now, if a Woman is with Child of a Baſtard 


s for ſome Body tq affifl her, but is delivered without an) 


tent to conceal it; and there being no viſible Sign of Hurt, it ſhall b 


ülltended the Child was dead - born; but if there had been an Intent ti 


eviicea) it, thei tis Murder, tho' the Child was not born alive. 
* 


= * * 
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555 and then puts the Child in a Trunk, and-conceals it for 4 
Dit there was no Sign of any Hurt upon the Body of the Child, 
ds not Murder within that Statute, becauſe at firſt there was no In- 
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6. H. d J. K. for the Murder of L. M. Gent. deceaſed, herewith 
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A Condition of a Retognizance to prefer a Bill of Indift+ 
ment, and to give Evidence at the next General Goal - Deli very, alias 
Ares, to both Juries in Caſe of Murder. Be OE 


Vide Title Recognizance. 

HE Condition of this Recognizance is ſuch, That if the 
abowe-bound W. B. do perlonally appear before His Majefty's 
Fuſtices of Goal-Delivery, at the next General Goal-Delivery to L hol- 


Vn for the within-named County of Kent, and do then and there 
or — to be preferred, a Bill of Inden againſt A. B. C. D. F. F. 


the ſaid A. B. and C. D. are cbargeable before the within-namefl 
Juſtice, and with Suſpicion whereof the ſaid E. F. G. H. J. K. are ag 
charged before the Fuftice aforeſaid, and do alſo then aud there give juch 
Evidence as he knoweth concerning the Murder aforeſaid, as well to thy 
Jurors as fhall inquire thereof for our Sovereign Lord the King, as 2 
to the Jurors that hall paſs upon the Trial of the ſaid &. B. E. D. E. 
F. G. H. J. K. or any of them for the fame : Then thir Recognizance 
ſhall be void, or elſe it all fand in full Force and Virtue. © 


A Condition to prefer a Bill, and give Evidence af Afſizes, 
HE Condition of this Recognizance is ſuch, That if the above- 
75,899 A. 7 40 perſonally appear before his e 
aſſigned to keep the Peace in the aboye-named County of C. at the 
next General Seſſions of the Peace to be holden for be ſaid County 
at the Caſtle of C. in the County aforeiaid, and dowthan and, 
prefer, or cauſe to be preferred, one or more Bill Bills ef In» 
ditment, againſt M. V. of, &c. and do then apd there alſo 104 
ſuch Evidence as he knoweth concerning the ſame, againſt the ſaid 
M. IV. to the Jurors that ſhall inquire thereof on the Behalf of our 
Lord the King that now is ; That then this Recognizance hall 
void, and of no Effect, or elſe it ſhall ſtand in full Force. 


An Indietment for Murder with a Sward. 


Suſſex, to HE Jurors, &c. That J. O. late of H. in the fgid 

wit, County, Yeoman, not having God before his Eyes, 
but being moved and ſeduced by the Inſtigation af the Devil, on the 
6th Day of Auguſt, in the gth Year of the Reign, Ac. about ſeven 
of the Clock in the Evening of the ſame Day, at H. aforeſaid in the 


* 
2 


ſaid County, by Force and Arms, did make an Aſſault in and upon 
in the Peace of Gad, and of our {aid 


one T. P. then and there being r 
Sovereign Lord the King, and that the ſaid . O. at . aforefaid, in 
the ſaid County, did feloniouſly, wilfully, and ef his Malice fores 
thought, ſtrike and wound faid T. P. with z Sword, of the. 
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bellen (there) + and I there drawn in his Right Hand,” nd 


had been omitted, the didfeloniouſly, and of his Malice forethought 
Indiftment would have at H. aforeſaid, in the ſaid County, give to 
| been ill. Hett. 35. the ſaid T.-P. one mortal Wound with the 
| Sword aforeſaid, in and upon the right Part 
of his Thigh, of the Length of three Inches, and of the Depth of 
two Inches, of which ſaid mortal fr the faid T. P. at H. afore- 

. | ſaid in the ſaid County + languiſhed, an 
% 27105 . languiſhing lived from the aid 6th Day » 
e Jr vꝗ¹ ec. Auguſt in the Year abovementioned, to the 
gth Day of Auguſ in the Year abovementioned, the ſaid T. P. at H. 
aforeſaid, in the ſaid County, died of that mortal Wound; and ſo 
the ſaid Jurors upon their Oath aforeſaid ſay, that the ſaid J. O. on 
the ſaid gth Day of Auguſt, in the Year above-mentioned, at H. 
aforeſaid, in the ſaid County, did feloniouſly, wilfully, and of his 

, Malice forethought, kill and murder the ſaid T. P. in the Manner 
and Form aforeſaid, againſt the Peace of our ſaid Sovereign Lord 

the King, his Crown and Dignity.” | 
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Stat. 2 Ges. 2, c. 21. For the preventing of any Failure of Juſtice, 
and taking away all Doubts concerning the Trial of Murders in the 
Caſes after-mentioned, it is enacted, That where any Perſon after 
24th of June, 1729, ſhall be felomouſly ſtricken or poiſoned 
upon the Sea, or at any Place out of England, and ſhall die of the 
ſame Stroke or Poiſoning in Erg/and; or where any Perſon ſhall be 
feloniouſly ſtricken or poiſoned at any Place within England, and 
ſhall die of ſuch Stroke or Ari. upon the Sea, or at any Place 
out of England ; in either of the ſaid Caſes, an Indictment thereof 
found by Jurors of the County in that Part of England, in which 
p ſuch Death, Stroke or Poiſoning ſhall happen reſpectively, whether it 
* be found before any Coroner, upon View of ſuch dead Body, or be- 
1 fore the N of the Peace, or other Juſtices or Commiſſioners, 
who ſhall have Authority to enquire af Murders, ſhall be as good 

and effectual in the Law, as well againſt the Principals in ſuch Murder, 

as the Acceſſaries thereto, as if ſuch felonious Stroke or Poiſoning, 

and Death thereby enſuing, and the Offence of ſuch Acceſſaries had 
happened in the ſame County, where ſuch Indictment ſhall be found; 

d alſo any ſuperior Court, ſhall proceed on the {ame in all Points, 

. well againſt the Principals in any ſuch Murder, as the Acceſſaries 
= thereto, às they.might or ought to do, in caſe ſuch felonious Stroke 
or Poiſoning, and Death thereby enſuing, and the Offence of ſuch 
1 Acceſſaries had happen d in the ſame County, where ſuch Indictment 
1 be found; and every ſuch Offender, as well Principal as Ac- 
| ceſſary, ſhall anſwer unto their Arraignments, and have the like De- 
fences, Advantages and Exceptions, (except Challenges for the Hun- 
dred) and ſhall receive the like Trial, Judgment, Order and Execu- 


tion, and ſuffer ſuch Forfeitures, Pains and Penalties as ths —_ 
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Nigbt Walters, and Nuſance. 
to do, if ſuch felonious Stroke or Poiſoning, and Death 


and the Offence of ſuch Acceſſaries had r in the 
5 where ſuch Indictment ſhall be found. 


g » ö * . * 
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"NIGHT WALKERS. 


F ſuſpetted to be of il Faitid, may be apprehended, wiz. Such 
who ſleep. by Day, and haunt Baudy-Houſes at Night. or keep 
ſuſpicious Company thoſe may be compelled to find Sureties for 
1 Behaviour. 13 H. 7. cap. to. Popham. 208. Latch gg. 
They may be indicted at the Seſſions. "Pop. 208. Beald. 11994 
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ments to remove a N uſance, but not in FR + Nun 
tian are needful for that Purpoſe. 

Upon an Indiment for a Nuſance, the Court never admits he 
Perſon to a ſmall Fine till tis removed, and Affidavit made ther 
or elſe certified by two Juſtices ; neither ought the Defendant to takes 
any Exceptions to the Indictment, till he bath pleaded to it. 

An Indictment for a Nuſance in a Horleway, was quaſh hd ; 
becauſc it ought to have been the 8 Highway, or. the Highwax. 
Mich. 29 El. B. R. Co. El. 63. Co. Litt. 56. a. 

Tis a Nuſance to erect a Gate croſs a Highway, tho the Gate i is 
eaſy to be opened, any Man may break it or cut it. C. Car. 185, 
Cro. Car. 133. Jones's Reports 221. Jones and Harmosd. 80 tis to 
erect a Dam on his own Land and Part of it on another's Land; 
and therefore the other Perſon ay pull his Part down tho! the 
Owner's Part fall. 

In Indictments for Nuſances, the Place in Slick the Nuſange 
complain'd of was done, is to be expreſs d. 

If any Perſon ſhall water any Hemp or Flax, in any River, run- 
ning Water, Stream, Brook, or common Pond, where Beaſts be 
uſually watered, he ſhall forfeit Twenty Shillings ; a Moiety to the 


Party grieved, or any other that will ſue; the other Moiety to the a 


King, to be ſued for in any Court of Record. Dal. 
Alehouſes, Bawdy-houſes, and Brew-houſes; Annoyances in 
Bridges, Hi ghways and vert i Eves-Droppers, Gaming-houſes, 
Scolds common All theſe are publick 8 tor Which an 
2 on the Caſe will not lie, but an Indictment againſt the Offen- 
der, W ho being convicted, ſhall be 155 and committed 17 * Hay s 
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BN; may meet in a peaceable Manner, and with proper lt 
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- A N Oath is an Affirmation. dr Denial af any Thing before ons 
or more, who have Authority to give the ſame for the Ad. 
vancement of Truth and Right; calling God to Wiweh that the 
Teſtimony is true; and 'tis called a Corporal Oath, becauſe he 
t0ucheth the Seripture with his Hand. 38: 
| , There were four Sorts of Oaths required of Subjects, to teſtify 
their Allegiance to the King. W 
The Firſt was an Oath at Common Law, taken in the Court-Leet; 
The Second was by AR of Parliament, 28 H. 8. cap: 7. which 
concerned the Supremacy, _ | 
The Third was per Stat: i E/rz; tap. i. which altered the Oarh of 
Supremacy. | . | | 
The Fourth was the Oath of Allegiance, per Stat. 6 and 7. Jac: þ 
and upon this laſt Act the Lord Yaux was indicted, he refuſing to 
take the Oath, and being convicted on his. own Confeſſion, had 
Judgment of Præmunire. ne | 
If an Oath be taken before a Magiſtrate-who hath no Autho 
to adminiſter, tis void; but if 'tis vobantary and falfe, the Offender 
was punifhed formerly in the Star-Chamber ; and if tis in a ſpiritual 
Matter, wiz. If a Woman ſwear to marry a Man, and doth not, 
the may be punifhed in the Eccleſiaſtical Court, pro Jefione Fidri. 
1 Co. Elz. 469. Knight verſ. Ruſbævortb. | | | 
1 Peers are ſworn as Witneſſes, in Juramentum probationts : But when 
"they are Defendants, they anſwer upon their Honour. Joe 154: 
the Earl of Lincolu's Caſe. | 2 
The Oaths of Allegiance and Supremacy were injoined by 1 Blix. 
and 3 Fac. but are now abrogated by the Statute of 1 Vill. & Mar. 
cap. 8. and theſe following Oaths injoined, wiz. ', 
'F 4. B. do ſincerely Promiſe and Swear, That I will be faithful, and 
bear true Allegiance to his Majeſty King Gzor Ge. So help me Gul. 
I A. B. do Sawear, That I do from my Heart abhor, deteft and abyure, 
b 
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as impious and heretical, that damnable Doctrine and Poſition, that 
inces excammunicated or dinrived by the Pope, or any Authority of 
She See of Rome, may be depoled or murdered by their Subjetts, or any 
ther whatſoever : And do declare, That no foreign Prince, Peron, 
Prelate, State or Potentate, hath or ought to bawe,' any Junfſdickions, t 
Power, Superiority, Pre-eminence or Authority, Ecclefraftital or Spiritual 
aevithin this Realm. So help me God. 73. eee 
. Two or more Juſtices, 7 3 uns 7 may ſend Warrants to 
Conſtables to ſummon any aboye Eighteen Years to take the ſaid f 
Datch; which being lawfully tendered, and refuſed, the Offender 
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ay be committed to Goal, for three Months, without Bail, unleſs 
* 2 Forty Shillings, or any leſſer Sum the Perſon tendring ſnall 
think fit, to the Uſe of the Poor where the Offender did laſt 
n the End of Three Months, he ftill refuſe, he ſhall be 
committed for Six Months, unleſs he pay Five Pounds, and under 
Ten Pounds ; and muſt be bound with two Sureties to be of the good 
Behaviour, and to appear at next Aſſizes, and there the Oath ſhall 
be tendred again in open Court; and if he refuſe, &c. ſhall be 
incapable of any Office, and be of good Behaviour till he take the 
Oaths. 15 
And if he refuſe to ſubſcribe the Declaration mentioned in the 
Statute of 30 Car. 2. cap. 1. ſhall be taken to be a Popiſh Recuſant. 


The Declaration in the Statute of 30 Car. 2. Cap. 1: 

A. D. do ſolemnly and fincerely, in the Preſence of God, profeſs, teflify 
and declare, That I do believe, that in the Sacrament of the Lord's 
Supper, there is not any Tranſubflantiation of the Elements of Bread and 
Wine into the Body and Blood of Chriſt, at or after the Conſecration 
thereof, by any Perſon whatſoever : And that the Invocation or Adora- 
tion of the Virgin Mary, or any other Saint, and the Sacrifice of the 
Maſs, as they are now uſed lui the Church of Rome, are ſuperflitious 
and idolatrous. And TI do ſolemnly, in the Preſence of God, prefeſi, teſtiſy 
and declare, That I do make this Declaration, and every Part thereof} 
in the plain and ordinary Senſe of the Words read unto me, as they are 


commonly underſtood by Engliſh Proteſtants, avithout any Evaſion, Egui- 


vocation or mental Reſervation whatſoever, and without any Diſpenſa- 
tion already granted me for this Purpoſe by the Pope, or any other Authortty 
or Perſon whatſoever, or without any Hope of any ſuch Diſpenſation from 
any Perſon or Authority whatſoever, or without thinking that 1 am; or 
can be atrquitted before God or Man, or abſolved from this Declaration, 
or any Part thereef, altho' the Pope, or any other Perſon or Perſons, or 
Power whatſoever, ſhould diſpence with, or annul the ſame, or declare 
that it auas null and woid from the Beginning. | 


Note, That before a Magiſtrate, or other Officer, enters upon his 
Office, he firſt takes the Oaths of the iſt of Vn. & Mary, cap. 
8. as before ſet down; and then he ſubſcribes this Declaration, 
30 Car. 2. Cap. 1. | 

By 7 & 8 Will. cap. 27. If after 1 May 1696, any refuſe to take 
the ſaid Oaths when tendred, or. to appear when ſummoned, ſhall 

be liable to the Penalties of Popiſh Recuſants Convict. 
Shall not give a Vote at the Ele&ion of Members for Parliament. 
The Perſon tendring, may mitigate the Penalty of Forty Shillings, 

per 1 Will. | 

By 7 & 8 Will. upon Refuſal to ſwear, or to appear upon Sum- 
mons, the Juſtice muſt enter in Parchment the Names and Abode 14 
| P | : 


* 
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the Perſons, Ec. with the Time ef th 
Aſſizes or Seſſions, who may certify it to the Exchequer, who may 
iſſue Proceſs againſt Goods and Lands of the Offender. 


TH 5. 


of the Tender, and certify it to the 
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By the ſame Statute, tis a Præmunire for any Lawyer to pradtiſe 


after 25th of May 1696, not having before taken the Oaths, and 
made and ſubſcribed the Declaration. 25 Car. 2, Cap. 2. 


A. B. do declare, That 1 de believe that there is not any Tranſab- 
J antiation in the Sacrament of the Lord's Supper, or in the Element; 


of Bre ad and Wine, at or after the Conſecration thereof, by any Perſen 
. ewhat/oever. 


Lords Spirwnal and Temporal muſt not ſit not vote -before they 


take the ſaid Oaths, and make and ſubſeribe the Declaration men- 
tioned. 30 Car. 2. Cap. 1 V. & M. . 


Two Juſtices out of the Seſſions may tender thoſe Oaths to any 
Perſon of 18 Years of Age or upwards, which ſtands convicted or 
indicted of Recuſancy, or to thoſe who have not received the Sacra- 
Ment twice in the Year before, &c. 3 Fac. cap. 4. 


And now by a late Statute tis provided, That any two Juſtices 


of the Peace ¶ Quorum unus ) may ſummon before them ſuch Perſons 
whom they ſhall ſuſpe& to be diſaffected to the Government, ard 
may tende e following Oath to him; and if he refuſe to take it, 
then he muſt certify his Chriſtian and Sir-Name, and Place of Abode, 
to the next Quarter Seſſions, there to be recorded; which Record 
the Clerk of the Peace ſhall certify, either to the Court of Chancery 
or King's Bench, and there likewiſe to be recorded ; and if the 
Perſon ſo refuſing ſhall not at the next Term or Seſſions, after ſuch 


_ Refuſal, appear in that Court where the Certificate ſhall be returned, 
and take and ſubſcribe the ſaid Oath, he ſhall be adjudged a Popiſh 


Recuſant Convict, and ſhall forfeit ſuch Penalties as ſuch a Recuſant 
ought to do. | RE: 

Two Juſtices may ſummon any Perſon to appear at a Day and 
Time appointed to take the Oaths, (the Summons to be left at his 
Dwelling-houſe) and he not appearing, and Oath made of the Sum- 
mons, the Juſtices ſhall certify it to the Seſſions ; and if he doth not 
appear then and take the Oaths, his Name ſhall be read, and he 
ſhall be taken to be a Popiſh Recuſant Convict, and it ſhall be cer- 

tified by the Clerk of the Peace into Chancery. See the Statutes of 

2 Gen, 2. c. 31.4 3. 9 Geo. 2. c. 26. $ 3. Every Perſon ad- 
mitted into Office Civil or Military, is to take the Oaths within 
ix Months, &c. - LY ; 


The Oath to be taken by every Perſon who ſhall be admitted to a5 
| Office, Civil or Military. hy 
T A. B. do truly and fincerely acknowledge, profes, teflify and declart 
I in my Conſcience, before God and the World, That our Cover 

Lord King George the ſecond, is lawful and rightfub King of this Realh, 


* 


belonging. F 


. and of all other his Majeſty's Domi nians, and Countries . thereunto 
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A Certificate for one who hath taken the Oaths, and ſubſcribed the 
Declaration, 1 V. & M. cap. 8. "X20 


; County aforeſaid, Ei: came before his Majeſty's Juſtices of the 
Pace at the Seſſions held at N. on Wedneſday, &c. and then and there 
before the [aid Juſtices at the ſaid Seſſions, did take the Oaths mentioned 
in a Statute made in the firſt Year of the Reign of the late K. William 
and Q. Mary, entitled, An Act for the abrogating the Oaths of Alle- 
giance and Supremacy, and appointing other Oaths; and did liteaviſ 
then and there make and ſubſcribe the Declaration mentioned in a Statute 
made in the 25th Year of the Reign of the late K. Charles the Second, 
entitled, An AQ for preventing Dangers which may happen from 
Popiſh Recuſants ; and that what he did then and there concerni 

the Premiſſes is regiſtred according to the Direction of the At firſt 
above-mentioned. Signed, &c. Dated, Tc. | : 


A Mittimus for refuſing, &c. and not paying the 40, 
To the Keeper, &c. _ | 

E H. P. and V. N. two of his Majeſty's Juſtices of the Peace 
for the County aforeſaid, whereof one is of the Quorum, 
do by Virtue of our Warrant, commit to your Cuſtody the Body of 
A. B. of D. for refuſing to take the Oaths mentioned in a Statute 


made in the firſt Year of the Reign of the late K. William and Q. 


Mary, entitled, An Ae for abrogating, &c. which ſaid Oaths were 
lawtully tendered to the ſaid A. B. and for that he hath refuſed to 
pay the Sum of Forty Shillings to the Poor of the Pariſh of H. where 
the ſaid A. B. did laſt reſide, according as appointed by the ſaid Act, 
requiring you the ſaid Keeper to receive the ſaid 4. B. into your 
Cuſtody, and him ſafely to keep without Bail or Mainprize for the 
Space of three Months; and for your ſo doing this ſhall be your 
Warrant. Given under our Hands and Seals, 2 


Diſſenters are bound to take the Oaths above-mentioned, and to 
ſubſcribe the Declaration mentioned 30 Car. 2. Fe 

Juſtices in Seſſions are. to tender and adminiſter the Oaths to 
Perſous who ſhall offer themſelves. 
Thoſe Diſſenters who ſcruple taking any Oaths, muſt make and 
ſubſcribe a Declaration of Fidelity, and Iikewiſe a Profeſſion of their 
Belief, 1 I. c. cap. 18, ; * : 


The Declaration of | Fidelity. 


I A. B. do ſincerely promiſe, and ſolemnly declare before God and 


1 the World, That 1 will be true and faithful to King George IId. 
and I do ſolemnly profeſs and declare, That I do from my Heart 
abhor, deteſt and renounce, as impious and heretical, that damnable 
Doctrine and Poſition, that Princes excommunicated or deptived 


the Pope; or any Authority of the See of Nome, may be depoſed or. 
hurdered by their Subjects, or any other whatſoever, And I do 


O 2 declare, 


HESE are to certify, That A. B. of the Pariſh of, &c. in the 


* 4 
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212  OATHS. | 
declare, That no Foreign Prince, Perſon, Prelate, State or Poten 
hath or ought to have any Power, Juriſdiction, Superiority, Pre- 
eminence or Authority, Eceleſiaſtical or Spiritual, within this Realm. 


T be Profeſſion of Belief. 
'F 4. B. do profeſs Faith in God the Father, and in Jefas Chriſt 
1 the Eternal Son, the true God, and the holy Spirit, one God 
- bleſſed for evermore ; and to acknowledge the holy Scriptures 
of the Old and New Teſtament to be given by Divine — 


They muſt likewife make and ſubſcribe the Declaration mentioned 
in the Statute of 30 Car. 2. cap. 1. | 1 

Any Juſtice of Peace may at any Time, require a Diſſenter to 
make and ſubſcribe Declarations, and to take the Oaths or Declara- 
tions of Fidelity, (if he ſcruple the taking any Oath.) 
Upon Refuſal, may commit him to Priſon, without Bail, and 
certify. his Name in the next Seſſions, where he reſides. 
If the Perſon committed ſhall, upon a ſecond Tender at the 

Seſſions, refuſe, c. it ſhall be recorded, and he ſhall be. then taken 
for a Popiſh Recuſant Convict. 


3 r. The Oath of a Bailiff or Under-Sheriff. 
4 A. B. do ſwear, That I will not uſe or exerciſe the Office of a 
3 1 Bailiff, or Under-Sheriff of D. corruptly during the Time I ſhall 
= remain therein ; Neither will I accept, receive, or take, by anyColour, 
f Means or Device whatſoever, or conſent to the taking any Manner 
of Fee or Reward of any Perſon for impanelling or returning any 
Inqueſt, Jury or Tales, in any Court of Record for the King, or 
between Party and Party, above Two $hr/lings, or the Value thereof, 
or ſuch Fees as are allowed and appointed for the ſame by the Laws 
or Ordinances of-----But will, according to my Power, truly and 
3 indifferently, with convenient Speed, impanel all Jurors, and return 
$ all ſuch Writ or Writs touching the ſame, as ſhall appertain to be 
done by my Duty or Office, during the Time I ſhall remain in the 
Taid Office. So help me God. | n 


The Penalty is to be divided between the King and Proſecutor ; 


am— tt a — 


and Juſtices in Seſſions have Power to hear and determi and to | 
award Proceſs. | my V 
2. Oath of a Conſtable who: attendeth on a Jury. 


I this Jury, in ſome convenient Place, without Meat, Drink, 

Fire, Candle, or Lodging: You ſhall not ſuffer any Perſon whatſoever 
-1; 60g to them, or any of them; neither ſhall, you; your ſelf 
peak to them, until ſuch Time as they be, agreed af their Verde, 


ſ OU ſhall well and truly keep together every Perſon ſworn of 


unleſs it be to atk them if they be agreed of their Verdick. 8e , 
$44. . WR 1 
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3. Of @ Clerk of the Peace in Sgſions, before be enters 
upon his Office. 1 W. & M. cap. 21. ; 

A. B. 4% Swear, That I have not, neither will I pay any Som. FR 
Sums of Money, or other Reward whatſoever, or given any Bond or 
other Aſſurance to pay any Money, Fee or Profit, direfly or indiretly, to 
am Perſon or Perſons, for nominating or appointing me Clerk Y the Peace 
of Middleſex. So help me God. 


4. The Oath of the Church-Wardens. 

0 al execute the Office of a Church- Warden, in the 

Pariſh of V. where you are choſen for this enſuing Year; 

pz to your Skill and Diſcretion in his Majeſty's Laws, Hf 
Se help you God. 


5. The Oath of a High-Conftable, when be delivers, in 
his Preſentments. | 5 

OU Hall true Preſent ment make to the Grand Inqueſt, of all N 
y Offences and Mi ſdemeanours done or committed within your Hundred, © 
and which are in any wiſe come to your Knowledge, and belonging to you 8 
to preſent, without any Concealment. So help you God. 


6. The Oath of a Petiy-Cunſtablss. 

OU ſhall Swear, well and truly to execute the Office of a Con- 
ſable, for the Parjſh of N. for the Year next 117. until 
another ſhall be ſworn in your Room, or until you ſhall uur 
diſcharged from the ſaid Office. So help You ( God. TY 


. The.Oath of a Coroner. 1 
OU ſhall Feine That you will truly ſerue the Bag and bis 
People, in the Office of a Coroner, and as one of his Majefiy's 
Coroners of this County of H. and therein you. ſhall diligently and truly. © 
d all Things appertaining to your ſaid Office, according to the beſt of 
your Knowledge and Power,” both for the King's Profit, and the good of 
the Inhabitants within the ſaid Coupty, uy Juch Fees as 2 th 
b Low, "$0 help you God, 


8. Toa Witneſs upon his Examination. 
O U ſhall true Anſwer make to alk ſuch Meaſures as ſhall u. 
demanded of you concerning, &c. You ſhall ſpeak the CoM 
the whole Truth, and nothing but the Truth. So help you. God, 


9. An Information againf a Criminal, _ + 
1 Information which you ſhall give on the Bekalf of our 
Sovereign Lord the King againſt J. C. of, We. ſhall be thg 
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10. The Oath of Grand Tnqueſt. KAN, 
OU ſhall diligently: inquire, and true Prejenement make, of all 
J ſuch Matters, Articles and Things, as ſhall be given you in 
Charge, as alſo of all other Matters and Things as ſhall come to your 
Knowledge, touchiug, this preſent Service ; His Majeſty's Counſel, 
your. Fellows, and yout own, you ſhall keep ſecret: You Hall pre- 
ſent no Perſon for Envy, Hatred or Malice; neither ſhall you leave 
any one unpreſented for Fear, Favoyr, or Affection, Reward, or 
Hopes thereof, but'in all Things, you ſhall preſent the Truth, the 
Whole Truth, and nothing but the Truth, to the beſt of your 
Knowedge. So help you GM » al 
| The Rye we Jury by Three. 
3 HE ſame Oath, whith J, L. your Foreman hath taken on his 
1 Behalf, you and every offiyou ſhall well and truly ohſervt 
nnd keep on your Parts. So help. you God. | | 
3 11. Jury of the Crown Side. 
V ſhall well and truly try, and true Deliveran ke be 
I tween our Sovereign Lord the King and the Prifoner at the 
Bar, whom you ſhall have in Charge, and a true Verdict give 
according to your Evidence. So help you Gj. 


wr 2 12. Fury of Niſi prius, 2 
9 ſhall well and truly try this Iflue of V/ prius between the 
1 Parties; according to your Evidence. So help you God, | 


13. Jury of Matrons. 

you the Fore-woman'ot this Jury ſhall ſwear, That you ſhall 
ſearch the Priſoner at the Bar, whether ſhe be quick with Child 
of a living Child; and thereof a true Verdict give according to the 
beſt of your Judgment. So help you God. "nm 


F 


14. Jury on a Traverſe: 


vo ſhall well and truly try this Iſſue of Traverſe between. our 
| Sovereign Lord the King and J. O. for a Treſpaſs, whereof 

he ſtands indicted, according to your Evidence. Se help you God. 

13836. The Oath of a Juſtice of, Peas. 


, * 
- 


* 
* 
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OU ſhall ſwear, That as a Juſtice of the Peace for the County 
$23 of S. in all the Articles of the King's Commiſſion to you di- 
' 4, Tefted, you, ſhall do. equal Right to the Poor and Rich, after your 
113 Cunning, Wit and Power, and after the Laws and Cuſtoms of this 
Realm, and Statutes thereof made; you ſhall not be of Council 
1 . with any Perſon in any: Quarrel depending before you z and that 
pPou hold your Seſſions, after the Form of the Statutes thereat mac 
and the Iſſues, Fines and Amerciaments that ſhall Happen 70. 
made; and all Forfeitures which ſhall fall before you, 3 0 
N . 
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rauſe to be entred without Concealmentyor Imbezelidg; and trul 
ſend them to the King's Exchequer : You ſhall not let for Gifte or $ x 
other Cauſe, but well and truly you hall do the Office of a Juſtice, © | 
of the Peace in that Behalf ; and that” you take Nothing for you® | 
Office of Juſtice of the Peace, tggbe done, but. of the King, and 
Fees aceuſtomed, and Coſts limit by the Statute: Fou ſhall not 

direct, nor cauſe to be directed, any Warrant (by you to be made 
to the Parties, but you ſhall direct them to the Conſtables of the faid 

County, or other the King's Officergiar Minifters,” gr other indif- 
ferent Perſons, to do Execution thereqſ 8h A you God. 


0 16. The Oath of i | W . "= 
M. W. di fear, That Vevill , e be King's Ma- 
jeſh in the Office of Under & es. and promote | 
his Majeſty's Profit in all Thing ne to the /aig Office as far as 
I legally can ar may: Favs e King's Rights, and all that 
longeth to the Crœaun 3d on/ent to leſſen or decreaſe, of conegat © 
the King's Rights of A Franghi/cs ; and whenſoever that 1 ſpall bau 
Knowledge Mat the Rights. of the Crown are concealed, or withdrawm 
bt it in Land, Rents, Franchiſes, Suits or Services in any other "Matter 
or Thing, J «will do ny utmoſt to make them be reſtored to theCrown; and ® 
if I may not do it of myſelf, I will certify and inform ſome 4 1 
Majeſty's Judges there; I will not reſpite or delay to lea the King's * 
Debts, for any Gift, Promiſe, Reward or. Favour, when I may ray 1 
the ſame without great Griswante in the Debtors 1 I witl ide Right as 
wel! to Poor as to Rich, in all Things belonging to my Office 3, Twill 
v0 wrong to any Man for any Gift, Reward or Promiſe, nor fur Fe 1 
vonn or Hatred; I will diſfurb m Man's Right, and 11 tray: KEE 
faithfully acquit at the Exchequer, all thoſe of whom 1 foell' receive 
any Debt or Duties, or Sum or Sum, of Money belonging the Crown's 
I will do nothing whereby the King may loſe, or whereby his Right may 
be diſturbed, injured. or delayed; I aoill truly return, and truly ſera-g 
all the King's Writs to the heſt ef my Skill and Knenvled;p 3 I vill truly *, 
ſerve and return reaſonable am due ſues of them that be within my © 4 
Bailiwick, according to their Fflates and Circumſiances, and male due 3 
Panels of Perſons | able and 3 7 "and not ſiſſpectil or procured, as 5 
appointed by the Statutes of this Realm ; I hade not bought, purchaſed, 
or taken t6 Farm, of contracted fur; nor have 7 2 or given any "I 
Confideration whatſoever by myſelf, or any other Per fon for me, 1 ＋ 3 
Uſe, dire&ly or indirectly, to, any Perſon or Perſons whatſorurr, 1 FO 
Offce of Unger-Sheriff El the ere VS. tohich I am new to AY , 
ard exjoy, nor for the Profit! of ht fame, mor for any Batlowick theres” 
275 or any 0 ber Place or Office belonging thereunto F T1 Hawe not fold,” by” 
contracted for, or let to Fam, way have I granted, or L995 for BY 4 
r 7 5 or any Perſon for ne or my fe, tirefly or \ ins | © 
Arech, any Bailivoick thereof, or  afty other Plate or Office belonging 
{bergunto ; 1 will truly and diligently execute the good Laws and SH "i 
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bange my whole Duty, according to the be Skill and P 
80 help me God. 2 | | 1 f "J 3 ower, 


17. Witneſs on an Indinment to Grand Jury. 
HE Evidence which you ſhall give to the Grand Inq 


upon this Bill of Indi&ment againſt J. O. ſhall be the That 
the whole Tryth, and nothing but the Truth. ' So help you God. 


* 11 To Witneſſes on Crown Side. 
f HE Evidence which$@& ſhall give to this Inqueſt agai 
I. J. O. the nee at the Bar, ſhall be- the Truth, the gon 
'Truth, and nothing ut nd. So help you God. 
ig 19. To'Witneſ# at Niſi prius. 
HE Evidence which you ſhall” give to the Jury ſworn, con- 
cerning the Matter in Vana betWeag'yhs Parties, ſhall be 
the Truth, the whole Truth, and nothing but the Truly So bel 
Jou God. N CTV (( 
The next Juſtice of the Peace may give an Oath to every Officer 
® preſent at the Trial of an Offender, by a Court Martial, before 


1 thereon, where the Criminal may be puniſhed by 


* 


19. Officer returning Aſſembly-Men. 

A. B. do tolemnty ſwear, That I have not directly nor indirectly 

received any Sum or Sums of Money, Office, Place or Imploy- 
ment, Gratuity or Reward, or any Bond, Bill or Note, or any 
Promiſe or Gratuity whatſoever, either by myſelf or any other 
Perſon, to my Uſe or Benefit or Advantage, for making any Return 

at the preſent Election of Members to ſerve in General-Aſſembly; 
and that I will return ſuch Perſon or Perſons, as ſhall to the beſt of 
my - Judgment appear to me to have the Majority of legal Votes. 


By 9 Geo. 2. c. 14. Perſons who- have omitfhd to take the Oaths, 
| $70 the Sacrament, Ec, required by 25 Car. 2. ſhall, on doing 
the ſame on or before 1 Aug. 1735, be indemnified, and their Act 
valid, but not to relle to any Office, &c. already vacated. 
And as by the former Acts three Months only was given for 
Perſons to qualify themſelves; by this Act all Perſons admitted into 
any Preferments or Places after the ſaid 1 x; 1736, hall have 
B after Admiſſion to take the Oaths, c., and it. beyond 

a, ſix Months after their Return, but all Perſons neglecting to 

ke the Oaths, Sc. within the Time here limitted, art to incur the 


enalties inflicted by the former Acts, and all the Power in the 


former Acts to continue in Force, except as the Alteration 0 
imme. - 8 — —U—̈—ꝓd 2 >a „ * 4 as 0 -< 
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And in the ſame Seſſion another Act paſſed to indemnify i 


who had omitted to read the Prayers and ſubſcribe the Declaratiqn 
as required by 13, 14 Car. 2. and to give them till the 1 March 
1736, ſo to do, Sc. And almoſt in every Seſſions farther Time is 
given to thoſe who have omitted to qualify themſelves, Vide 14 


Geo. 2. c. 18. a . 
The Nomination of Officers by the Juſtices. 
. 


JW his Majeſty's Fuftices of the Peace of the ſaid County of H. 
awhoſe Hands and Seals are hereunto ſet, de nominate and appoin 
L. M. of the. Townſhip of P. in the ſaid Gaunity, Afſe/ſar. of the Townſ/hip 
aforeſaid, and M. N. of the ſaid Townſhip to be Collector of the ſame, 
commanding each of them to take upon him his reſpedtive Office aforeſaid, 
until he ſhall be fromthence lawfully*@iſcharged, and forthwith to repair 
to one of his Majeſty's Juſtices of the Peace of the County aforeſaid, 
before him ta take his Oath for the faithful Execution of the ſaid 
reſpective Office. Given under our Hands and Seals at, &c. | 


ORCHARDS: --1 


A Warrant againſt Robbers of Orchards. | 


New-York, /i. To the Conſtable, &c, 8.1 
W HE REAs it hath been duly proved upon Oath before me, 

That M. K. of your Town of R. Weaver, hath within three 
Months laſt paſt, robbed the Orchard or Garden of G. K. of your 
ſaid Town, and carried away great. Quantities of Apples, &c. (or 
digged up his Fruit-Trees, or cut Corn, Graſs, or pulled up his Fence, &c.) 
to the Value of Fifty Shillings nd that 4 M. of your Town, 
Baker, hath abetted him in ſo doing. and received and bought of 
him, divers of the ſame Things, to the great Damage of the ſaid 
G. K. contrary. to the late Acts of Parliament in that Caſe made and 
provided: I do therefore hereby order and require, That the ſaid | 
M. K. ſhall within Six Days after Notice to him given of this my 
Order, pay to the ſaid G. K. Twventy Shillings ; und that the ſaid &. M. 
do within Six Days after Notice to him given of this my Order, pay | 
likewiſe unto the ſaid G. X. Thirty Shillings more, in Recompence 
to him for his Wrongs aforeſaid 3 and that theſe Payments be made 
in the Preſence of the ſaid" Conſtable hereby commanded, upog | 

Requeſt to ſeg it done; and hereof. you are forthwith to give them 
Notice: And if either of them ſhall not pay the ſame, that then 
you do give me Notice thereof, to the End that they may be farther 
roceeded againſt according to the ſaid Statute (44 Ez. cap, 7. 1g 
Car. 2. cap. 2.) And hereof fail nat, Cc. Given under my, * 
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I . Upon Non payment of the aforeſaid Suns. 

1 7 HE RE As it hath been duly proved upon Oath before me 
1 2 That M. X. of your Town of R. Weaver, hath within three 
Months laſt paſt, robbed, c. (as in the former, to the Word; (made 
am provided) Wherefore, the'Premiſes confidered, and that I Judge 
1 the ſaid Offenders M. K. and S. M. unable to make Satisfaction for 
4 the ſaid Wrong; I do hereby order, that they be forthwith com. 
| mitted to the ſaid Conſtable of R. to be-whipt ; the which you arc 
hereby required forthwith to do, as you will anſwer to the contrary 
at your Peril. Given under, Cc. 


A Warrant to ſearch for People ſuſpected of robbing ay 

= K * Orchard. | | 

A Bed. M. To the Conſtables of Northill, in the ſaid County, 

2 w HEREAS it appears to me, upon the Complaint of O. 7, 

| Eſq; That 6n Saturday Night laſt, his Garden, in your Town, 
Was robb'd of a great Number of Peaches and other Fruit, and that 

he hath juſt Reaſon to ſuſpe&t ſome idle diſſolute Pers in your 
Pariſh, to have committed the ſaid Fact: Theſe ar efore, in 
his Majeſty's Name, to require and authoriſe you, and either of you, 
on Sight hereof, that you make diligent” Search in all and every the 
Houſes, Outhouſes, and Places belonging to ſuch Perſons, and upon 
finding any ſuch Fruit, to ſeiſe the ſame, and alſo to bring ſuch 
Perſons, in whoſe Poſſeſſion the ſame ſhall be found, before me, or 
ſome other of his Majeſty's Juſtices of the Peace for this County, 

to anſwer. the ſaid Complaint. Given under my Hand and Seal, thi 
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Firſt Day of September, 749. | 
. A Warrant to Whip a Perſon for robbing a Garden; 
I Bed. if, To the Conſtables of Northill in the ſaid County. | 

HEREAS it hath been duly. proved before me, That J. P. 

of N aforeſaid, Labour id on the 21ſt of Auguſt laſt, rob 
che Garden of O. T. Eſq; in your {aid Pariſh, contrary to the Laws 
In that Caſe made and provided: And whereas it appears to me, that 
the ſaid J. D. is not able to make Satisfaction fer the Wrong be 
hath done, as aforeſaid : Theſe are therefore, in his Majeſty's Name, 
to require and authoriſe you the ſaid Conſtables, and either of you, 
to cauſe the ſaid J. D. to be publicly Whipp'd in yo ſaid Pariſh 
of NM. as the Law in that Caſe requires. Given under my Hand 

By the Stat 44. Ex. cap. vi the Conviction is by one Witneß 
before one Juſtice, and to male Satisfaction, or be'Whipt. The 
Officer negleQing his Duty, to be impriſoned till the Offender be 


AS. . cc wo. _ wat dS > Oc rw 4 pO Amb. 


1 niſned. 1 | ou 

5 Barking Fruit Trees, forfeits treble Damages to the Party grieved, 
and Tex Pounds to the King: The Damages 10 be recovered Þy 
Action of Treſpaſs: 37 Hen. B. cap. g. 
x * Overſeert 
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'# Overſeers of the Poor. Vide Poor. 
HURCH: Wardens were anciently. the. ſole Overſeers of the 
Poor, and it lay wholly on them under the Direction of the 
Miniſter, to take Care of all ſuch as were in. want in their Pariſh, 
and provide for their Relief, in order whereto they had the Charity 
of well-diſpoſed Perſons, the liberal Contributions of the Clergy, 
and the Religious and the Poor Man's Box intruſted to them. 
But when on the Diſſolution of Religious Houſes, and alienating of 
Tythes to the Laity, the Contributions of the Clergy and Religious 
failed (which was the main Fund on which all the Poor of th 
T, Realm had hitherto been maintained) it was found neceſſary by AR 
n, of Parliament to lay a Tax upon the Nation for their Support, and 
at the firſt Statute made for the Relief of the Poor, was 43 El. c. 2. 
ur by which publick Officers are created to provide for the Poor of the 
in Pariſh, who are to be nominated yearly in Eaſter Week, or within 
, a Month after by two Jultites of the Peace, (Quorum 1.) they muſk 
e be Houſholders, and are ſometimes two, three, or four, according td 
Ji the Largeneſs of the Pariſh ; and theſe Overſeers, which are in t 
h Act ſuper-added for the levying and diſpoſing of the ſaid Tax, have 
Ir in a Manner ſuperſeded the Church-wardens Care in this Particular, 
7 However, che Ghaltch-wardews are ſtill 1 Common Law Over- 
ls ſcers of the Poor in every Pariſh, and the faid Act jvins them in 
equal Power with the other Overſeers appointed by that Act, 
both for levying and diftributing.of the ſaid Tax, and all other 
Duties of the fig Office ; and by ſeveral Acts of Parliament, 
whereby Forfeitures are inflicted to the Uſe of the Poor, the faid 
Church-wardens are intruſted with the receiving and diſpofing 
of the ſaid Forfeitures to the Uſe aforeſaid. But they having othe 
Buſineſs beſides Ji. e.) to take Care of the Church, and the tk 8 
Matters belongipg. thereto, the whole Care of the Poor is no . 
vlually left to ide Overſeers; and the Church-wardens by the 
Cuſtom of moſt Pariſhes, are allowed no further to be trouble 
Ai than of their Good-will and Liking they ſhould think 
t. f f | 15 9 f f Ls "BS 


By 43 El. c. 2. Overſeers of the Poor of Pariſhes are to be 
choſen yearly in Eaſter Week, or within one Month afterwards by 
Appointment under the E Seals of two. Juſtices of the 

eace (one whereof to be of the Nr] dwelling in or near t 
Pariſh or Diviſion where the Pariſh lieth. Juſtices of Pract negioty 
ing to nominate Overſeers acco Abe to the Statute, forfelt 7 4 
Pounds, levjable on their Goods by  Watrant from the Chalet 
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- Overſeers of the Poor, Cc. are to meet once à Month in th, 
Pariſh Church on Sunday after Divine Service, unleſs hindred b. 
ſome Cauſe to be allowed by two Juſtices, at which, Meeting y 
are to conſider of proper Methods for providing for the Poor ; and 
if they negle& thus to meet, they forfeit Twenty Shillings. 


An Appointment of Overſeers of the Poor by Juſtices. 
w A. B. and C. D. Efquires, two of his Majeſty's Fuftices of 
Peace for the County of, &c. one whereof being of the Quorum, 
do hereby appoint E. F. and G. H. of, &c. being ſubflantial Houfholters 
of the Pariſh of to be Overſeers of the Poor of the Pariſh of 
aforeſaid, to the [aid County, for the Year next enſuing the Date here, 
according to the Direction of the Statute in that Caſe made. Given, &, 


Within four Days after the Overſeers Year is up, and after other 
Overſeers are nominated according to Law, the old ones muſt yield 
up to the two next Juſtices ( Quorum 1.) a true and perfect Account 
of all Money by them received, or rated and aſſeſſed, but not re- 
ceived ; and alſo of ſuch Stock as ſhall be in their Hands, or in the 
Hands of any of the Poor to work, and of all other Things con- 
22 their Offices, and ſhall pay and deliver over the ſame to the 
new Church-wardens and Overſeers. 7 | 
When the Overſeers Books are paſſed, it is uſual for the two Juſtices 
to ſignify it writ in their Books at the Foot of their Accounts, 
And if Money be due to the old Overſeers, you write thus, iz, 
Due to be paid from the new to the old Overſeers, - - 30/. 9:94. 
October 11,1749. Peruſed and allowed by us A. B. C. D. two 
of his Majeſty's Juſtices of the Peace for the ſaid County, whereof 
one is of the Quorum. eder a N 
And if Money be due to the new Overſeers; you may fay, 
Remaining- in the old Overſeers Hands to be paid to the new 


Ones, 19 . 195. 94. 


O#ober 11, 1749. Peruſed and allowed by us A. B. C. D. two of 
his Mzjeſty's Juſtices of Peace for the ſaid County, whereof one 1 
of the Quorum. 5 | Sk. Tak | 


If the Church-wardens or Overſeers refuſe to Aqgpunt, then two 


Juſtices of the Peace, whereof one is of the Denn,, may commit 
the Perſon ſo refuſing to the County Goal, there to remain without 
Bail or Mainprize until he make à true Account, and ſhall have 
ſatisfied and paid ſo much as upon the Account ſhall appear to be 
remaining in his Hand, which alſo by Warrant may be levied by 
Diſtreſs, 43 EI. c. 2. and if he make a falſe Account, he may be 
bound over to the Seſſions, and indifted there for it. 5 Mad. 179. 
Dalt. | age +: ti | 8 | 


In ARions brought againſt Church-wardens or Overſeers of the 


Poor for miſpending the Pariſh Money, any Pariſhioner not receiving 


Alms, &c. ſhall be admitted ad Evidence in all Courts' of Record, 
by Stat. 3. and 4. V. and M. c. 11: eee 
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HIS is when a Man is called into Law, and doth not 

upon three Writs iſſued againſt him, which being directed 
to the Sheriff, who returns a Non eff inventus (that he is not found, 
Ge.) then there is a Writ called the Eæigent, directed to the Sheriff 
to proclaim the Man (that is, to call him, in five County Courts, 
which are held once a Month in the Country, (but oftner in Landon 
charging him to appear: which if he „ then he was Tælex, 
(that is, deprived of the Benefit of the Law) and out of the King's 


rotection. 
. P The Puniſhment ſeems td be derived from the old Britiſb Prieſts 
at called Druids, who fate as Judges here; and if any Perſon mad 
- Default in appearing before them, he was forbidden the Sacrifices, 
e and then no Man would either ſpeak to him, or come near him, 


„ for fear of being infected; and beſides, he was to have no Benefit 
0 of the Law. 3 ours 

It was ſo great a Puniſhment, that in After-Ages no Man was 
7 outlawed but for Felony ; and then the old Writers tell us, That 
the Perſon had Caput Lupinum (a Wolf's Head) that is, he carried 
his own Judgment in his Face, for he might be killed as a Wolf; 
and this ſo continued till Ed. 3. and then it was made lawful for the 
Sheriff only to kill him, but not without a Warrant to do it. 

But now Outlawries are become frequent in Perſonal Actions; the 
Effect of which is, viz. Forfeiture of Goods and Chattels to the 
King; and if for Felony, then 'tis Forfeiture of his Lands in Fee, 
or for Life, and his Goods, c. | | 

It was a Queſtion, whether a Man outlawed for Felony might be 
taken in Execution at the Suit of a Creditor, becauſe he bein 
attainted by the Outlawry, his Goods are forfeited to the King, 
his Body at his Diſpoſal ; but it was held, That he is ſubje& to ſuch * 
Execution, bygghe Sheriff may chuſe whether he will execute it, or 
not ; and cage Law ſhould be otherwiſe, then the Party might 
take Advantage Of his own Fault, for he might ſuffer himſelf to be 

outlawed, and then get a Pardon, and deceive all his Creditors. + 
A Man was outlawed for Murder, who held Lands of the King, 
which he ſeized and gave to another; the Outlawry was reverſed ; 
and the Queſtion was, Whether the Perſon might re-enter, or firſt 
Petition the King? And it was held, that he might re-enter upon 
bis Grantee, becauſe there was no Record of Attainder to put him 
on his Petition. 1 And. 188. I ö 
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PARDON, - 


ARDON is either 1. Of Courſe ; or 2, Of Grace, 
Pardon of Courſe is, where a Man is Convicted of Man. 


* 


Pardon of Grace is either General or Particular. ' 

General Pardons have now ſo many Qualifications and Exceptions 
both as to Offence, and Perſons, that the Court cannot take Notice 
of them without being pleaded; and in the Plea the Defendant mutt 
* That he is none of the Perſons excepted : A Form of which 

ea you may ſee 3 Int. 234. | 

By the Stat. of 13 K. 3. c. 1. tis enacted, That the Offence ſhall 
be ſpecified in the Pardon, otherwiſe it ſhall not be allowed. Before 
the making that Statute, a Pardon of all Felonies was good 
for Murders ; but fince it hath been held, That a general Pardon 
For Murders or Robberies is not good, without reciting the Indict- 
ment and Verdict in the Pardon itſelf. Sid. 366, 430. King and 
Dudley. King and Maddox. wg 
Mr. Howard, Brother to the Earl of Carliſle, and his two Servants, 
were convicted for the Murder of one Proby, and being brought to 
the Bar, they pleaded the King's Pardon, in which all the Proceeding 
on the Indictment were recited, and that the King pardoned the 
Killing and Felony, but the Word Murdrum was not in the Pardon, 
and there was no Writ of Allowance; whereupon Mr. Howard was 


adviſed to get a better Pardon, otherwiſe this might be repealed by 


Scire Facias ſeven Years hence, and he might be executed ; after- 
wards he had a better Pardon, and a Writ of Allowance. | 
Ann. 31. H. 8. It was made Treaſon for a Wife to poiſon her 
Huſband. The very next Year this Fact was committed by a Wo- 
man, and ſhe was pardoned ; her Son brought an Appeal of Murder 
and it was adjudged that it did not lie; becauſe the Offence being 
made Treaſon, could not be puniſhed as Murder the greater 
Crime drowns the leſs ; but this ſeems to be y odd Reaſon, 
that the Alteration of the Puniſhment ſhould cha the Nature of 
- ; for tho' it was newly made Treaſon, yet it was Murder 
In Caſes of Treaſon, the Court may allow a Pardon without a 
Writ of Allowance, but not ſo in Relony ; and therefore whete f 
particular Pardon is pleaded, it muſt be / Sigillo (under Seal) an 
and it ought, to have a Writ of Allowance ; but a Clauſe of Nat 
eblante (notwithſtanding) diſpenſes with that Writ. 
One Cole was convicted of Burglary, and pardoned, Ia quad bene 
Je geferit (ſo that he behaved imei well) towards all People: 
Atterwards he broke the Peace by beating another Man, m— 
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\ PARDON. 223 
ing ſuggeſted to the Court, Execution was prayed againſt him!; 
beings Clerk” of the Crown informed Come. 8 Whiddape 
was banged in the Queen's Reign for the fame Cauſe after a Pardon 
but I do not find any Rule made in the principal Caſe, : 
I ſhall mention the Caſe of Sir Walter Raleigh, becauſe it was an 
extraordinary one. He was attainted of Treaſon, Au 1 Fac. and 
was kept priſoner in the Tower twelve Years ; then the King gave _ 
him a Commiſſion to go into Guinea, and Authority to execute 
Marſhal Law and Power over the Lives of other Men; he went 
thither, and upon his Return was committed again to the Tower, 
and brought to the Bar, and had Sentence and Execution upon the 
Attainder, though he inſiſted that his Commiſſion giving him Power 
over the Lives of other Men, was a Pardon by Implication ; but the 
Court anſwered, . That no Man muſt be pardoned but by expreſs 
Words, and not by Implication, | 1 

A Pardon doth not only take away param (the Puniſhment), bat 
reaturm (the Guilt) ; ſo that a Man is reſtored to his Credit, and 
enabled to be a Witneſs, though be hath been convicted of Felony ; - 
but it ſeems otherwiſe if the Conviction had been for Perjury, becauſe 
it would be an Injury to the People in general to make them ſub- 
jet to the Teſtimony of ſuch a Perſon. 1 Vent. 349. 1 Sid. $4, 
Wicks and Smalbrook. | 4 

A Conviction of Felony, and burnt in the Hand, this is in Na- 
ture of a Pardon; for by this Puniſhment he is cleared of the G . 
fence, and is become a lawful Witneſs. Raym. 370. 

On the twelfth of February a mortal Stroke was given, the Perſqn . 
died the 18th of June following; in the ſame Year there was a 
general Pardon, by which all Offences, Miſdemeanours and Felonies, 
before and until the fourteenth. of February, were pardoned : It was 
adjudged, That the Stroke being before the Pardon, though the 
Death enſued afterwards, the Offender ſhould be diſcharged, becauſe 
the Stroke was the Offence, and that was pardoned ; ſo that all the 
Conſequences of that Offence were likewiſe diſcharged. Plowd. 
Com. 401. Cobe's Caſe. 4 Rep. 42. Heydon's Caſe. % 

Till an Ing tion is found, nothing veſts in the King, and 
therefore a Pai before an Inquiſition found, diſcharges all For- 
feitures. 2 MA 3. King and Turi. 

But where once an Intereſt is veſted, a Pardon will not operate 
upon the Goods forfeited, without ſome Words of Reſtitution, 
did. 168. Toombes and Etheringtan. | 

Pardon is no Bar to an Appeal, nor to an Execution, if che 
Offender be attainted and pardoned of Felony only. - 


Some Perſons convicted of Capital Offences have been thought 
fit to be reprieved from Execution, in order to obtain a Pardon, 'as 
fit to ſerve the King either in the Army or Navy, but have been 
continued in Priſon. a long Time, in Expectation of paſing ſuch 
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Sheriff or Goaler, directing the immediate Delivery of ſuch Priſoner 
1 Pardon, when paſſed, ſhall be entered and entolled. 


Council in B. R. in the Caſe of one Parſons, who was — 
ry the Murder of Mr. Wade of Eher, That the King could not 


uch Pardon, therefore Recourſe was had to the Scripture, where 
we find a poſitive Law given by God to Noah, about 1658 Years 


the Mo/aical Law, wiz. He who fheddeth Man's Blood, by Man ſtall 

bis Blood be ſhed. Gen. ix. 6. 7 

But this Text was never taken to be univerſally Obligatory; for 

we find, that if a Maſter had killed his Servant, and he died immedi. 

ately under his Hand, then the Maſter was to die: but if the Ser. 

. vant had ſurvived 24 Hours, though he died afterwards, in ſuch 
Caſe the Maſter was not to die. Exod. xxi. 13. Numb. xxxv. zo. 


- fender was not to die. Deut. xix. 15. 

«guilty of Murder, but not puniſhed. 

ſalt take no Satisfaftion for the Life of a Murderer, who is guilty of 
Death, he ſhall ſurely be put to Death. 

only obliged the Jeu, then the ceremonial and judicial Laws being 

_ abrogated ever fince the Death of Chriſt, or at fartheſt at the De- 


vernment was deſtroyed, the Obligation of that has ceaſed ever 
. ance, 
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rdon under the great Seal, and ſome Time is taken up iti he 
leading and allowing it in the uſual Form of Law): Therefore by 
late Act, as ſoon as the Judge receives a Warrant under the 8 

anuel of the King for a Pardon, he may dire& his Warrant uy x 


ut of Cuſtody, to ſuch Officer under whom he ſhall be lifted ; and 


About the latter End of the Reign of Car. 2. it was argued 


rdon one who was convicted of that Offence ; and becauſe. it 
uld not be proved that there was any human Law prohibiting 


after the Creation of the World, and about 796 Years befote 


So if there were not two Witneſſes to prove the Murder, the Of- 
We likewiſe find that Simeon and Levi, the Sons 4 Jacob, were 
Then as to the Moſaical Law, tis true, the Text is, (viz.) Thou 


This was only obligatory to the Jews, and not to the Gentile 
before the Time of our Saviour, nor to Chriſtians ſince; and if it 


ſtruction of Feru/alem, when the Fewi/h Common- wealth and Gd- 


Beſides, the Moſaical Laws de penis (of PunMments) were not 


natural, but poſitive and judicial, and admitted of Diſpenſations 
even among the Fervs, to whom they were only binding; for the 


Chriſtians never puniſhed Offenders in ſeveral Caſes with thoſe Pe- 


nalties which were preſcribed by Moſes to the Fewry (viz) The 


Stealer of an Ox was to reſtorefive Oxen, and ſo in many other Caſts, 
Tis true, he ſaith, That a Murderer ſhall ſurely be put to Death, 


and 'tis as true, that in another Place he ſaith, That avhoſorver dit 
any Work on the Sabbath, he ſhall ſurely be put to Death; and yet no 
Man will affirm that the ſupreme Magiſtrats cannot Pardon thoſe 
ho work on the Sabbath, 4 2 


* 


David 


HH — — — — er 


Aa — — — F 


ww +a — © toc A — 


 Tiſed go armed offenſively, or with an unuſual Number of Servants, 


be endeavouring to break the Peace. 7. A Perſon brought before.” 05 FE 
him by a Conſtable who had made an Affray, Cc. in his Prefs TS 
e 2 . 
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David, who was the beſt of Kings, and who undefſtood the 
abi Laws as well as any Man, pardoned Ab/alom, who had killed 
his Brother Ammon, and 'tis no where imputed to him as a Fault 

rdoning ſo unnatural a Murder, 

"Tis therefore plain, that there is neither any divine or human 
Law to prohibit Kings from pardoning Murder; and may often 
happen, that (upon due Conſideration of the Perſon, Times and 
other Circumſtances) a Pardon may be as effectual to attain the good 
Ends intended by a Puniſhment, as any rigorous Execution of it | 
might have been, and in ſuch Caſes the King is the ſupreme Judge: 1 


_— cr. 


PE ACE. See Good Basen 


VERY private Perſon, that ſhall be preſent at any Affray, Aſſault 
or Battery, ought to part them that fight, and may ſtay them 

till their Heat be cooled; but they may not impriſon them, unleſs 

the one of them be in Peril of Death by ſome Hurt, for then any 
Man may carry the other to the Goal, till it be known whether the 
other will live or die. Lamb. 131. Dalt. 33. | „ 
If any Affray, Forcible Entry, or any Thing in Diſturbance of 
the Peace, be done in the Preſence of a Juſtice of Peace, he may record 

it, and certify the ſame, and,commit the Parties preſently. Dalt. 144. 
If the Juſtices of Peace certify into B. R. that A. B. hath broken 
the Peace, upon that Certificate A. B. ſhall be there fined, without 
allowing him any Traverſe. Dalt. 144* 2 Cro. 132. -y 
All Aﬀrays, Aſſaults, injurious and violent Handlings and Bat- A 
tery, Strikings, Impriſonment without Warrant, thruſting one 
into the Water, &c. are Breaches of the Peace; and for theſe, and 
ſuch as theſe, a Man may be bound to keep the Peace, and be in- 


dicted and fined. * 
Surety of the Peace is the acknowledging of a Recognizance to A 

the King, taken by a competent Judge of Record for the keeping 1 

of the Peace. | $9 
A Juſtice of may, of his own Authority, Motion and 4 


cretion, bind a Man to the Peace, and that againſt all the King's _ 
dubjects, if he thinks fit, 1. Where an Aſſault is made on the A 
Jultice himſelf. 2. When an Afault is made upon another in his 
Preſence. * 4. If one in his Preſenee threatens another, &c. 4. For 
Contention in hot Words in his Preſence. 5. If one not autho- 


c. or Servants or Labourers bearing Weapons, againſt the Stat. 
of 12 Rich. 2. 6. He may bind any Perſon by bim ſuſpecled o 
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8. A Perſon who goes about to break the Peace in the Uonlabl. 
Preſence, or aſſaults him, may be carried by the Conſtable wk 
the Juſtice who may bind, &c. 9. He may at his Diſcretion con. 
vene before him a Perſon who had broke the Peace (though not in 
his Preſence) and command Sureties of him. 10. He may upon 
kis Diſcretion bind to the Peace a common Barretor. 11, S0 of 
Rioters. 12, If one bound break the Peace, the Juſtice ought to 
bind him anew ; but it ſeems not till after Conviction upon the 
firſt Recognizance. 13. Any Juſtice may for the Inſufficiency of 
the Sureties compel one bound to the Peace to find better, Dal; 
cap. 70. | 

One fearing that another, will burn his Houſe, may demand the 
Peace agzinſt him, but not he that is threatned to be impriſoned, 
or to haye his Goods burnt. MR 

It ſeems likewiſe the Peace ſhall not be granted for the Maſter's 
Fear, that another will hurt his Servant, Sc. or for that he is at 

Suit or Variance with his Neighbour. Lamb. 8 5. 

When the Peace is granted, upon Requeſt, there muſt be an Oath 
made by the Party deſiring it, That he ſtands in fear of his Life, 
or ſome bodily Hurt, or the firing of his Houſe by him again 
whom he defires it, or by his Procurement ; and that he defires the 
Peace againſt him, not out of Malice or Hatred, but out of very 
Fear from his threatning to do it, or procuring it to be done, ot 

otherwiſe,  * | 
And it is held, that the Juſtice may not bind to the Good Beha- 

viour, nor commit to Priſon, for Refuſal to give Surety upon a 

general Accuſation, without ſome Particulars. Paſch. 23 Car 2. B. R. 

I be which is bound to the Peace break his Recognizance, he may 

be india& for it, for it is a new Offence. Style 369. 

A Perfon ſaid to be a Member of the Houſe of Commons, bound 

in a Recognizance of Five Hundred Pounds to keep the Peace, for 

challenging one of the Queen's Witneſſes in an Indictment for Trea- 

fon ; and ſe the Witneſs had accepted the Challenge, he was | 
bound in the ſame Sum. 2 Vent. 317. Holt 676, rding's Caſe, 

The Warrant of a Commitment for not findi reties for the | 

"Peace, ought to expreſs in what Sum the Perf 

Sureties ; otherwiſe it may be ſo exceſſive, that any Perſon may be 

conſtrained to remain in Priſon. 2 Vent. 22. Rudyard's Cale, | 

| 


* A Warrant to find Sureties for the Peace, 


Ex, ſs. To the Conftables, ec. 
Pie, as A.B. of C. hath this Day taken his corporal Oath 


equired to find 


before me, That C. D. of &c. hath already threatned that | 

e will beat, wound, maim, kill, or do him ſome other hydily Harn, | 
or burn his Houle ; and that he is afraid he will accordingly. db /0, and | 
beth therewithal prayed Security of the Peace againſt the Jaid C. D. iy | 
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are therefore in his Majeſty's Name, to command you thi faid Guſtable, 
As 1 * 7. the ſaid C. D. to come before me, or ſome other of bis 
Majeſty's Juſtices of the Peace for the [aid County, to find ſufficient Secu- 


rity, as avell for his perſonal Appearance at the next General Seſſions of 


the Peace to be hozden for the ſame County at T. aforeſaid, then and there 
o do and receive as by the” ſaid Court ſhall he enjoined; as that he will 
in the mean Time keep his Majeſty's Peace towards his ſaid Majefly, and 
all his liege People, and ęſpecially towards the ſaid A. B. and if the ſaid 
C. D. Hall refuſe ſo to do, that then (without ar pecting any further 
Warrant ) you do ſafely convey him to the Goal afort/aid, and him there 


4:liver to the ſaid Keeper of the ſame, together with this Precept; com- 


manding alſo you the ſaid Keeper, to receive him into the ſaid Goal, and 
him there ſafely to keep, until he ſhall find ſuch ſufficient Security aforeſaid, 
Hereof fail not at your Peril. Given under my Hand and Seal, &c. 


If a Man be to find Surety of the Peace or Good Behaviour, the 
Juſtice muſt ſhew the Matter in the Warrant, but need not, if it 


ff 


touch Treaſon, Felony or capital Offences, or Conſpiracy, or un- 


lawful Aſſemblies. Dalt. 440. Crompt. 148. J. 16. 


PERJURY. E. 


S an Offence, where a /awwfu/ Oath is adminiſtred to a Witneſs by 
any who hath Authority ſo to do in any judicial Proceeding, an 
the Perſon ſweareth falſly, either himſelf, or by the Subornation 

of another, in a Matter material to the Iſſue or Cauſe. _ 

"Tis puniſhable either at Common Law, or by the Statute 5 Ele. 

6. 9. A falſe Oath in any Court of Record, or in any judictal Procee- 
ding, tho' not in a Court of Record, is Perjury at Common Lago, tho" 
tis not in any Thing material to the Iſſue. Stiles 374. Roll. Abr. 2 
Part 257, 258. Sid. 174. 3 ' 3 

And therefoggy, Perjury in the ſpiritual Court, or in a Court Bara 

is puniſhable allgrzmon Law ; but where the Indictment is upog 


Statute, it muſt APpear to be committed in a Court of Record Fas it 8 


the Defendant is indicted for procuring a Witneſs to take a falſe 


before the Town-Clerk of London ; this is not within the Statute, | 4 
for tis coram non Fudice, (not before a proper Judge) and the Sur 
nation muſt be to give Evidence in a Court of Record. 3 Leon. 190.” + 


So where a Man was proſecuted in the Star- Chamber, for a Perjury 
in the Court of Requeſts, where the Freehold of the Land came in 


Queſtion it was reſolved by all the Judges, That the Man was not F 

puniſhable, becauſe that Court had no Authority to examine Titles” 1 

of Land, and therefore what he ſwore was no more than an idle OH. 
, 11 WELL £ 3 Ae 13 3 N 
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228 PERTURY: 
But if a Man ſwear in common Diſcourſe, that he hath a Property 
in a T ng, when really he hath not, or if a Conſtable is ſworn to 
execute his Office truly, and doth not; theſe and ſuch-like Oaths 
are called Extrajudicial, and are puniſhable either at Common Law 
or by the Statute of Perjury. | ' 
If an Indictment is grounded upon the Common Law, there needs 
not ſo great a Certainty in it as if brought on the Statute, $34, 105, 
By the 5 Elix. tis enacted, That whoſoever ſhall procure another tg 
commit corrupt Perjury in any Court of Record, or in perpetuam rei Me: 
moriam, the Suborner hall forfeit Forty Pounds being convicted; and 
if not worth it, then he ſhall be committed Six Months without Bail, 
and ſhall ſland in the Pillory one Hour, in fome Market-Town adjoining, 
or where the Offence was committed, and be never more a Witnch; till 
Judgment reverſed. , | | 
The Suborned, or he who by his own A commits wiliful Perjury, fall, 
upon Convifion, forfeit Twenty Pounds, and be committed fix Months 
without Bail, and be diſabled to be a Witneſs till Judgment is reverſed ; 
and if not worth Twenty Pounds, then to be (et in the Pillory as afore- 
laid, and have both his Ears nailed. 
One Moiety of the Forfeitures to the King, the other to the Pary 
grieved, who will ſue for the. ſame. | | 
Juſtices in Seſſions have Power to hear and determine, &c. the Offences 
againſt this Statute, | n 
My Lord Cote, in his Paraphraſe upon this Statute, tells us, That 
the Indictment muſt ſet forth the judicial Proceeding ; it muſt alſo 
ſhew, that the Oath was taken in ſomething material to the Iſſue, 
becauſe the Act gives the Remedy to the Party grieved ; and if the 
Depoſition is not in a Thing which is conducing to the Iſſue, the 
Party is not grieved. Cro. Car. 152. 3 Inf. 165. 
Perjury may be committed in an An/wer in Chancery, though not 
in a Matter charged in the Bill; but then the Indictment muſt be laid 
at Common Law, becauſe tis in a Thing not material to the Iſſue: 
But if it had been in a Depoſition, 'tis not Perjury, if not contrary 


- 
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in a Matter particularly charged in the ee becauſe the 


Commiſſioners who adminiſter the Oath, have no 
in Matters therein charged. Sid. 274. | 
The Reaſon why Perjury cannot be puniſhed by the Statute for a 
falſe Affidavit taken before a Maſter in Chancery, or for a falſe Av/wer 
is, becauſe the Statute extended only to Witneſſes: in Cauſes between 
the Parties; but ſuch falſe Affidavit may be puniſhed as aforeſaid, by 
an Indictment at Common Law); and in ſuch Caſe the Affidavit muſt 
be filed, and after the Perjury is aſſigned, you muſt conclude, prowt 
patet per Recordium (as appears by the Record). Stiles 336. 8 

Bunt if it appears that the Oath was made in ſomething conducing 
to the Tue, ſetting forth that the Maſter had Power to adminiſter an 
Oath, the Indictment may be good upon the Srarute. * Tad 


ower but only 
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P ERJURT. 9 
If an Inditment is at Common Law, ſuppoſing che P wn 


{ committed in a Depo/ition to Interrogatories in Chancery, you need not 
) ſet forth to what Interrogatory ; but if *tis upon the Statute, then you 
$ muſt ſhew that the Commiſſion was under the Great Seal of England, 
, that it may appear to the Court that the Commiſſioners had Authority 
to adminiſter the Oath, and you muſt aſſign the Perjury to be in a 
$ Point conducing to the ue in Chancery, and ſhew how it concerned 
. e. 
0 8 if it be upon the Sꝰatute, it muſt appear to be willful 
S Perjury ; for if tis that the Defendant falls & gecepive depoſuit (falſiy 
: and deceitfully depoſed) 'tis not good, tho' the Indictment includes 
A & fic commiſit voluntarium Perjurium (and fo hath committed willful 


, Perjury) becauſe the one is no poſitive Allegation that he did it 
1 willfully ; and the other is but a wrong Concluſion from the Premiſes, 
If Iilue be joined upon Indictments, and the Proſecutor will not 
A try it, the Defendant may bring it on by Proviſo, tho? 'tis not in the 
7 Caſe of the King, becauſe tis for the Benefit of the Subject not to 
; lie under ſuch an Imputation, | Ys 
8 And becauſe the Fact ſhall be tried, the Courts do not grant Cer- 
fioraries to remove theſe Indictments, nor quaſh them upon Motions 

J before Trial. WW. | | 
Neither after Trial do they grant a Mea one, tho' there is apparent 


s Cauſe ; but this muſt be underſtood where the Defendant is acquitted, 
for 'tis otherwiſe where he is found guilty, Sid. 49. 1 Lew, f. 
t R. was convicted of Perjury, upon the Evidence of D. and after- 
0 wards R. convicted D. of Perjury in the very ſame Manner; but be- 
, fore he can be reſtored to his Credit, he myſt bring a Writ of Error 
b to reverſe the Judgment upon the firſt Perjury. Sid. 217. g 
e 1 ſhall mention a Caſe or two more, and conelude this Titie. 
B. a Midwife, was indicted for Perjury ; the Caſe was thus, ix, 
t One Dormer was Tenant for Life, with Remainder in Tail to his 
- Son, and for want of ſuch Iſſue, to his Daughter, Wc, be mavried, 
$ and lodged with his Wife in Chancery-Lane, and in a ſhort Time 
/ died; his Wife ſoon after his Death declared, That ſhe was delivered 
as of a Daughter; and upon a Trial in Ejectment between the Infant 
Y and him in Remainder, it was proved that ſhe was delivered by Cir- 


cumſtances uſual in ſuch Caſes; but the Midwife depoſed, That this 
a was the Child of a poor Woman in St. Gi/es's in the Fields, which 
4 ſhe bought of the Mother for Half a Crown, and that ſhe conveyed 
n it into the Boſom of Mrs. Dormer, who cried out, and then the Mid 
y wife took the Child from her, and that there was a Bladder of Blo ”—_ 
4 and ſome other Things provided by her, to ſhew. the After - Birth. 
af The Jury gave Credit to the Midwife, and acquitted her of the Perjury, 
A Bill in Chancery was filed againſt B. and B. put in his Anſwer, 
g and made Affidavit, that D. was fo ill that he could not travel; When 
we Cauſe came to the board, D. came into Court, and affirmes 
9 —__ "4 3 That 
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That he was not ſick, but that it was a Contrivance of B. who defired 
bim to feign himſelf ſick in Bed, that he might depoſe he left him 
ſo. The Lord Keeper Egerton, ordered both Parties to attend, and 
to be examined on Interrogatories, and B. denied the Practice; bur 
D. affirm'd it, and produced ſome Witneſſes, who proved it v 


- 
© 


. Now this being double Perjury, for making a falſe Affidavit 
nd afterwards denying the Practice on Interrogatories, he was fined 
Twenty Pounds to the King, and committed.” This I have mentioned, 
þecauſe there have been ſome Doubts whether the Chancery could 
puniſh Perjury. Nelſan's Juſt. Vol. 2. p. 40. * "ge" | 
Price was indicted upon the Statute, for that he being produced x 
Witneſs for the King upon the Trial in an Information, he did for. 
ſwear himfelf, and ſhewed wherein; and it was held, That a Witneſs 
for the King cannot be puniſhed by an Inditment on the Statute; 
which is meerly at the Suit of the King, for he cannot puniſh his 
own Witneſs, but he may be proſecuted upon the Statute of an [n- 
"rt Say becauſe one Moiety of the Penalty goes to the Informer, 

Sir John Jackſon obtained a Verdict againſt one Primate, in 
Treſpaſs, who indicted the Witneſſes for Perjury ; and this coming 
to a Trial, Sir Joh» ordered his Servants to beat the Witneſſes who 


were to prove the Perjury ; which was done, ſo as they could not 


appear that Day : And thereupon the Defendants were acquitted, 
And becauſe after an Acquittal in a Criminal Caſe a new Trial can- 
not he granted, therefore the Court directed an Information againſt 
Sir John Jackſon for this Offence, and he was convicted upon it, and 
fined 1000 J. and bound to his good Behaviour for a Year. Lev, 
124. Sid. 153. , 


— 


1 P IGK-POCKET. 


"THIS, is called, by my Lord Hales, Larceny, from the Perſon, 
without putting him in Fear, for tis done clam & ſecrete, 
ithout his Knowledge; and in ſuch. Caſe, the Offender ſhall not 
ave the Benefit of his Clergy, for tis taken away by 8 Blix. cap. 4. 
But "tis not Capital, unlefs the Thing taken be of the Value of 
Twelve Pence, or more; for though the Statute took away the Pri- 
vilege of Clergy, it did not alter the Offence, but it remains ſtill 
1 if under that Value. Therefore, to make this Crime 
N wats | | 
5 e 5 It muſt be clam & ſecrete 1 and ſecretly). 2. The Thief 
muſt have the actual Poſſeſſion of the Thing taken. 3. It muſt be 
without putting in Fear, And 4+ It muſt be above the Value of 


es pang uſt be above the Value 0 
Twelve Pence, PILLORY, 
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ſecond Offence." 5 Ed. 6. cap. 6. Counterfeiting Seals of Cloth, or 


to keep Home, ſhall Ho wilfully go Abroad, having ap infectious 
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ls is an infamous Puniſhment uſed here in the Saxon Times, 
and ſince that appointed by ſeveral Statutes, as, 2 

5 H. 3. On Bakers. 31 Ed. 1. On Fore-ſtallers. 13 H. 7, Fox 
falſe Weights. 33 H. 8. cap. 1. Getting Money by Counterfeit- 
Letters. 2 Ed. 6. cap. 15. Workmen conſpiring about Wages, 


zaking them off. 5 Flix. cap. g. Perjury. 9. Geo. 2. c. 3, Telling 


Fortunes. | 


Juſtices of Peace ſhould be well adviſed before they give Judgy 
ment therein, and the ſafeſt Way is to follow the Acts of Parliar 
ment. 3 Inft. 219. | » 


Plague. See Quarentine, _ 
F any Perſon infected, or dwelling in an Houſe infected with 
] the Plague, being by a Juſtice or Head Officer, &+t. commanded 


Sore, it is Felony ; if no Sore, yet ſhall be puniſhed a&a Vagabond, 
and bound to the Good Behaviour for one Year. 1 Jac. 1. c. 31. 
Juſtices and Head Officers, c. ſhall appoint Searchers, Watch- 
men, Keepers, and Buriers in Places infective, give them Direction, 
and adminiſter an Oath to them for Performance of their Office. 76:4. 
If any Perſon infected, &c. ſhall attempt to go Abroad, ſuch 
Watchmen may inforce them to keep their Houſes. it. 
Two Juſtices or Head Officers may tax every Inhabitant, c. for 
the Relief of infected Perſons in the ſame Place; and by Warrant of 
two Juſtices, &c. may levy the ſame by Diſtreſs; and for Default 
thereof, Sc. by like Warrant may commit ſuch Perſons tg the 
Goal, till he ſatisfy the Taxation. id. : 1 
If the Inhabitants of ſuch Place, Ec. are not able to relieve. their 
infected Perſons, c. upon Certificate thereoß by the Head Officer 


and Juſtices, &c. any two Juſtices near the Place may tax the In- 


habitants within five Miles thereof, for the Relief aforeſaid. | id. 


If any infected ſhall be in any Borough, &c. where there are 


no Juſtices, or in any Hamlet, then any two Juſtices of the County 
may tax the Inhabitants of that County, and within five Miles of 


the Place, to be levied as aforeſaid, Ic. and ſuch Sums ſhall be . 


diſtributed by Juſtices, or Head Officers and Juſtices. 1bid. 
All ſuch Taxes ſhall be certified at the next Quarter Seſſions in 

ſuch City or County, &c. Univerſities, Cathedral Churches, and 

the Colleges of Eaton and Winton are excepted out of this AQ. 


Continued by 3 Car 1. c. 4. and 16 17 Car. 1. c. 4. A 
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A juſtice may at his Diſcretion appoint Searchers, W | 
Examiners, Keepers and Buriers for Perſons and Plates infected with 
the Plague, give them their Oaths for Performance of their Offices 
and other Directions, as to his Diſcretion ſhall ſeem good. 1, Jac 
1. c. 31. Dall. c.6& 72. Lamb. 197. | 


4 | 
A Warrant to ſbut up a Houſe which is infected, and to take Car- for 
vb, 4 3 their preſent Maintenance. 
Kent, ſs. To the Church-Wardens, and Overſeers of the Poor, &c. 
| HEREAS we are credibly informed that the Plague is in the 
Hoaſe of A. B. E one died; and that divers of the 
Inhabitants of your ſaid Pariſh have reſorted to the ſaid Houſe, both 
before and after the ſaid Party was dead; (and eſpecially D. E. F. C. 
and H. J. in the Houſe of N. M. by Reaſon whereof it is feared they 
are ſick) ; by which Means the Sickneſs is like to increaſe and ſpread 
ſpree in the 'Town, unleſs there be ſpeedy Provifion made for the 
revention thereof: Theſe are therefore in his Majeſty's Name to 
charge and command you, that forthwith you cauſe the ſaid Houſe 
ſo infected to be ſhut up, and that you appoint a Warden at the 
Door to keep them from coming forth, and others from going to 
them ; and that you the Church-wardens and Overſeers of the 
Poor, be careful that the Parties ſhut up, be ſufficiently provided for, 
for thgir preſent Relief and Suſtenance : And further, that you 
cauſe the ſaid V. M. and his Family to keep themſelves within 
Doors; and that in the mean time he forbear to victual or let any 
come into his Houſe till he hath further Order, And of your further 
Care and Diligence herein we do expect a continual Account, that 
we may give further Directions as Occaſion ſhall require. And we 
further adviſe and order the Pariſhoners that they be very careful 
not to mingle themſelves with thoſe that have been of the ſame 
infected Houſe : And of this our Warrant we require you to give 
ſpeedy Notice. Hereof fail not at your Peril. Given, &c. 


A Warrant to make a Rate for the Relief of the Perſons infected. 
To the Church-Wardens, and Overſeers, &c. 
Eſex, ſſ. L ORASMUCH as Information hath been given unto 
* us by Certificate, that the Pariſh of 4. within this 
County, is infected with the Plague: and that the Inhabitants thereof 
do find themſelves unable to relieve the poor infected Perſons, and 
therefore have need of Relief from the adjacent Places five ! 
about, according to the Statute in that Caſe made and provided: 
Theſe are therefore in his Majeſty's Name to command you and erer 
of you, to come before us on the 10th Day of Fuly next, at two 
the Clock in the Afternoon, at T. in N. &c. and bring with you 


our Church Books of Rates for the Poor, to the End that an equ 
weekly Rate and Aſſeſſment may be made for the Purpoſesafo 


reof fail not at your Perils, Given under, &c, Ss. 
oketerr rob abnnbe e, 
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A weekly Rate made the Ninth Day of, &c. by. J. J. and T. L. 
Eſqrs. two of his Majeſty's Juſtices, &c. with the Afiftance of the 
Church-wardens and Overſeers of the Poor of the Pariſhes within 
fve Miles Compaſs of the Pariſh of 4. at this Time infected with the 
Plague, to be paid by the Inhabitants of the ſame Pariſhes weekly, 
for their Relief, during the Time of the Infection, according to the 
Statute in that Behalf provided. _ | y 
The Inhabitants of the Pariſh of 2. to pay weekly as followeth : 


A. JJ... Rn J. oo .OL oo 
C. D. — 4 6 
E. F. 266% VPG —v—ͤ— 2 — — OO oo | O4. &c. 
A Warrant to levy the weekly Relief. 
To the Conſtables, &c. 4% *2 


Eſex, ſs. JT ORASMUCH as there being a Rate or Aſſeſſment 

made for your Pariſh of L. ( annexed to this Warrant} 
for the Relief of the Inhabitants of the Pariſh of J. in this County, 
at preſent infected with the Plague, according to the Statute in that 
Behalf made and provided : Theſe are therefore in his Majeſty's 
Name to command you, that you, ſome or one of you, do forth- 
with levy and collect the ſeveral and reſpective Sums of Money of 
the Perſons therein reſpectively named, by Diſtreſs and Sale of the 
Goods of the Offenders, rendring to the Parties the Overplus, if any 
be ; and the ſame Money ſo by you received, to be paid to the Over- 
ſeers of the Poor of the ad Pariſh of 4. and give in the ſame upon 
your Account at the End of your Year. Given under our Hands 
and Seals, &c. f „ i „ 


— 
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P O OR. 
T was the Complaint of my Lord Chief Juſtice Hales, That che 
Laws of this Kingdom are defeQive in the Proviſion for the 
Poor, and that (contrary to all other Nations) the more popul 
we are, ſtill we are the poorer. | we | * 
But as the Law now ſtands, which is chiefly that of 43 Rix. cap. 
2. the Fault ſeems wholly to be ip the Overſeers of the Poor, who 
have only got a Cuſtom of taxing the Pariſh, and neglect their 
Duty in the moſt material Things relating tb the Poor. 
Theſe Perſons are uſually nominated. in the Taffer- Meet, or 


within a Month afterwards, and this by an Appointment under 
Hands and Seals of two Juſtices dwelling in or near the Pariſh, or 


Diviſion where the Pariſh lieth : For the Form of this Appointment, 


ſee Title, Owerſeers of the Poor. And being nominated, refuſe to act, 
ſhall be fined Teng Sbillingi, and a new one appointed. 4% s > 
| ». wif _— 7 8 » 1 TW... 


cap. 2. 
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Fuſtices Order to appoint an Owerſter in the Place of ene that — fred, 


W HEREAS we his Majeſty's Juſtices of the Peace for the 
VVV Aaid County, (Quorum wnus) have, out of the Liſt of Namez 
returned to us to nominate and appoint Overſeers of the Poor of the 
Pariſh of, Cc. for the Year One Thouſand Seven Hundred ang: 
Forty Nine, choſen J. B. of Cc. in the Room and Place of C. 0 
(who. was lately choſen, and fined for the ſame z) And he the {aig 
A. B. together with E. F. before nominated, appointed and Choſen, 
are hereby commanded, together with the Church-wardens of the 
ſaid Pariſh, to provide for their ſaid Poor according to the Form of 
the Statute in ſuch Caſe made. Given under our Hands'and Seals, 


& | 

een neglecting to nominate} forfeit Five Pounds. 43 Blix. c. 2. 
By this Statute they are to meet every Month in the Pariſh-Church, | 

if not ſick, or having ſome other juſt Excuſe to be allowed by two 
Juſtices; and the Intent of their Meeting is to conſider of ſome 
proper Methods, not only to tax the People, and apply the Money 
or Relief of the Poor, but to raiſe'by ſuch Taxation a convenient 
Stock of Flax, Hemp, Wool, Thread, Iron, and other neceſlary - 
Stuff, to ſet them to work, ee 

If they neglect thus to meet, they forfeit Twenty Shilling: for 
every neglect to the Uſe of the Poor. | 
Me have Laws now in Force, to confine,Men to certain Places of 
Habitation, which is a Sort of Impriſonment, not for a Fault, but 
for a Misfortune in being Poor. 

But by a late Act, the Liberty of a Poor Man is a little 
for now he may remove into another Pariſh where he may have 
Work : but then he muſt have a Certificate, under the Hands and 
Seals of the Church-wardens and Overſeers, or the major Part of 
them ; or under the Hands and Seals of the Overſeers where there 
are no Church-wardens, acknowledging the Perſon therein mentioned 
to be an Inhabitant legally ſettled in the Pariſh. 8 and 9 Will. 
This Certificate muſt be atteſted by two Witneſſes, and allowed 
and ſubſcribed by two Juſtices, and delivered to the Officers of-the 
Pariſh to which he removeth, — _ by 

And this ſhall oblige the wh ＋ to receive the poor Man and 

| his Family, when he ftands in Need of Relief. | 
And by a ſubſequent Law *tis declared, That the Perſon who 
mall come into a Pariſh by ſuch Certificate, ſhall not be adjudged 
to have a lawful Settlement by any Act whatſoever, unleſs. he ſhall, 
take a Leaſe of Ten Pound per Anuum, or execute ſome annual Oficg 
in ſuch Pariſh. g and 16 Will, | 
In Trinity-Term, 2 Ame, a Queſtion did ariſe between two 
_ \Pariſhes in Northampton, upon an Order removed into B. R. by 


Certiorari; which was thus ; 


A Perſon -who was not legally ſettled in the Pariſh who gave the 
Certificate, but who had lived there ſpme Time, went into another 
Pariſh by Vartue of the Certificate, by which the Pariſh who gave it, 
owned him to be ſettled as an Inhabitant with them: Afterwards, 
being poor, the Pariſh from which he came \took him again ; but 
upon Inquiry, found that he was never = pln Br with them, 
but had gain'd a Settlement in another Place before they gave this 
Certificate, and thither they removed him : 'The Pariſh to which he 
vas removed, appeals ; becauſe thoſe who had given the Certificate, 
had owned him to be an Inhabitant ſettled with them ; but the 
Certificate was held by the Court to be only an Evidence of a 
Settlement, and ſo the firſt Order was confirmed. We, OY 

The Perſons to be maintain'd by a Pariſh-Charge, are of two 
Sorts, viz. Poor by Impotency, as aged Perſons, Infants, Ideots, or 
Perſons viſited by Sickneſs. # | | IB a 

2. Poor by Caſualty, as Perſons maim'd ; Houſe-keepers decay'd 
by Fire, Robbery, or being bound for others and paying their Debts. 

And every Inhabitant and Occupier of Houſes, Lands, Tythes, 
Mines or Underwoods, are to be taxed towards this Qharge, 
according to the viſible Eſtate which he hath or poſſeſſeth in the 
Pariſh where taxed, and not elſewhere. To 


This Tax is either upon Lands or Goods, but one and the ſame 


Perſon is ſeldom taxed for both. _ 2 
The Farmer or Occupier, and not the Landlord, is liable to this 
Tax ; for it ariſes by Reaſon of the Land 'in the Pariſh, and the 
Landlord is never aſſeſſed for his Rent. ©, __ © 

The moſt reaſonable Way of Land, is according to a pound Rate, 
and not according to the Quantity of the Land. 1 
Where a Man hath Land, and a great Stock of Wares, as a 
Clothier, &c. he may be taxed for both, but not for ſuch Stock or 
Goods with which he doth uſe to manure his Lands, 

When Goods are rated, it ought to be after the Value of Lands, 


>iz. Goods of the Value of One Hundred Poxnds ſhall be rated at 


Five Pounds per Annum, as Lands are ; and the Perſon muſt be 

only in that Place where the Goods are at the Time of the Aﬀeſſ- 
ment, for if he hath no Goods where aſſeſs'd, and is diſtrained, 
he may have an Action of Treſpaſs, c. 2 


If the Pariſh is not able to maintain its own Poor, two Juſtices 


may tax any other Pariſh within the Hundred, and the Seſſions may 
tax any Pariſh within the County. 1 | * 
If a Pariſh extendeth into two Counties, or Liberties, the yan 
in ſuch Caſe ſhall intermeddle with that Part which lies within : 
reſpective Juriſdiftions: but the Overſeers ſhall act in the whole 
Pariſh, and not divide themſelves. - 1 Vent. 3. 

If there is a Vill, a Pariſh which formerly had & Church. or Chap« 
pel, and parochial Rights, and Officers choſe by the Inhgbi 


and a ſeparate Taxation made, &c. this is à Pariſh wi 
Hutt. 93. Cro. Car. 92, ph | 5 
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| But making Rates fince the Statute, and Proof of a Chappel 


in a Village before, will not make it a Pariſh with all other lets 


Rites. | 

T The Title of an Aſſeſſment for the Poor. 
in the County of Kent, /. 3 

AN Aſſeſſment made on the Inhabitants of the Pariſh aforeſaid, 

A for and towards the neceſſary Relief of the Poor thereof for 

this preſent Year, commencing, &c. 

* | A. B. C. D. Church-wardeng, 

| E. F. G. H. Overſeers, 


A Confirmation of the Rate by the Inhabitants. 
7 E whoſe Names are ſubſcribed to this Aſſeſſment, being Inhabitant; 
of the Pariſh aforeſaid, have ſeen and perus d the ſame, and the 
al Sums above-mentioned are, by our Approbation, rated upon the 
respective Perſons according to the beſt of our Fudgment. R. A. I. T. 


| Confirmed by two Fuſtices. 
D_ ATIFIED and allowed by us, Two of his Majeſty's Juſtices 
of the Peace for the County aforeſaid. J. M. P. I. 


The Rate being thus confirmed, if any Perſon ſhall refuſe to pay, 
Ec. it may be levied by Warrant from two Juſtices by Diſtreſs, Et, 
and if that cannot be taken, then two Juſtices may commit without 
Bail, till Payment. c. The Form is, | | 

A Warrant to diſtrain for the Poor's Tax. 

Kent. ſs. To the Overſeers of the Poor of the Pariſh of, Ce. 

HY HEREAS Complaint upon Oath hath been made unto us, That 

A. B. of C. D. both of your Pariſh, Huſbandmen, being duly and 
ſeverally aſſeſſed ; that is to ſay, A. B. in Two Shillings, and C. D. 
in Four Shillings, for and towards the neceſſary Relief of the Poor of 
the ſaid Pariſh, haue and do refuſe to pay the ſame as by Law thy 
. ought © Theſe are therefore to command you, That forthwith you, or one 
of yau, do lewy the ſaid reſpeftive Sums of Money upon the ſaid A. B. 
and C. D. by Diſtreſi and Sale of their reſpective Goods ; and in Default 
of ſuch Diſtreſs, that then. you certify the ſame to us. Given under our 

Hands and Seals, . &c. E. F. N. O. 


A Mittimus where a Diſtreſs cannot be had. 
| | To the Keeper, &C. 

HEREAS 4. B. and D. E. both of, Ac. were lawfully and 
y duly aſſeſſed the reſpective Sums of, Ec; for and towards 
the neceſſary Relief of the Poor of the ſaid Pariſh, and "that they 
refuſed to pay the ſaid Sums, and thereupon a Warrant was directed 
| to the Church-wardens and Overſeers of the Poor of the Pariſh 
aforeſaid, under the Hands and Seals of, &c, two of his Majeſty's 
e n Juices 
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che Peace for the ſaid County, to levy the ſame by Diſtreſs 
f the Goods of the ſaid Offenders : And whereas it ap- 
That the ſaid A. B. and D. E. have no Goods and 


, and D. E. do ſtill refuſe to pay the reſpective Sums 
meter We therefore herewithal do ſend you the Bodies of 
the ſaid A. B. and D. E. commanding you to receive them into your 
Cuſtody, and that they remain there without Bail or Mainprize, 
until they pay the ſaid reſpective Sums, Given under our Hands 


and Seals, Oc. | | 
But if any one thinks himſelf grieved by a Tax, he may appeal 


to the Seſſions, whoſe Determination is final. 

Sometimes the Seſſions refer the Matter back again to two Juſtices, 
to examine the Equality of the Taxes, and then thoſe Juſtices may 
confirm it, if they ſee Cauſe. 15 bo 

Theſe Overſeers muſt within four Days after the End of their Year, 
and after other Overſeers are nominated, give up their Aecounts 
before two Juſtices in theſe Particulars : | * | 

1. What Money they have received, or what is aſſeſſed and not 
received. WW 

2. What Stock either they or the Poor have in their Hands. 

3. What Apprentices they have put out. | | 

4. What Poor they have relieved. | 6 8705 

If they retuſe to account, two Juſtices may commit them to Goal, 
there to remain without Bail, till they account and pay the Money 
in their Hands to ſucceeding Overſeers, \ 

If they make a falſe Account, they may be bound over to Seflions; 
and there indicted, 


. 


If they refuſe to deliver over what remains in-their Hands, two - 


Jaſtices, by Warrant directed to ſucceeding Officers, may appoint 
them to levy it by Diſtreſs, &c. and if that cannot be taken, then 


may commit them, ut prius. | * 
A Warrant to make the Overſeers account. 
Weftchefter, ſs. To the Conſtable of, c. AY 


JP" ESE are in his Majeſty's Name to command you, That you forth» © | 
with give Notice to the Church-wardens and Overſeers of the | 
Poor of the Pariſh of, &c. in the County aforeſaid, for the Year laſt paſty. 


perſonally to appear before us at, &c. on, &C. to give us a true and 


feet Account in Writing, of Things by them done relating to their Jail | 


reſpefive Qffices : And you are hereby required to ſignify unto them, that 
they do then and there certify unto us, the Names of ſuch other Inhabitants. 


within your ſaid Pariſh, as are thought fit to be Overſeers of” the Poor * 
r 
$7.52 


there, for the Year enluing, | 
This laſt Clauſe may be left out whepe other Overſeert are alr 


bh 


236 3.00% 
A Warrant to levy t be Arrears in the Hands of ferner 
bb | | Over ſe er. S . — : 
F — ny the Overſeers of the Poor of the Pariſh of, Ce. 
HE it appeareth unto us, upon your Complaint u 
DOatbs, That A. B. and C. D. Church-wardens, &c. and . 
G. H. Ovenſters of the Poor of the ſaid Pariſh for the Nrar laſt paſt, 
evere in Arrear to the ſaid Pariſh, in the Sum of Ten Pounds, fir 
Monies by them collected and received, and not diſburſed in the Execution 
of their Office, and haws not yet paid the ſame to you: T heſe are therefore 
to command you, That you, or ſome of you, do levy the ſaid Ten Pounds, 
by Diſtreſs and Sale of the Goods of,” &c. rendring to them reſpectiveh 
the Owverplus ; and in Default of ſuch Diſtreſs, that then you forthwith 
certify us of the ſame, Given under our Hands and Seals, &c. 


A Warrant to Overſeers to pay what is in Arrear to i 
poor Perſon, and to continue to relieve him. 
Kent, fs. To the Overſeers of the Poor, &c. 


'HEREAS Complaint. hath been made unto me, by M. N. of 
your Pariſh, Widow, that the former Overſeers of the Poor 

of the: ſaid Pariſh; did pay unto the ſaid M. V. the Sum of Tu 
Shillings per Week, for and towards the Relief of her ſelf and Chil. 
dren, and that you do refuſe to pay the ſaid weekly Allowance unto 
her, ſo; that ſhe is utterly diſabled to make any Proviſion for her ſelf 
and her ſaid Children: Theſe are therefore to require you, upon 
Sight hereof, to pay unto the ſaid M. N. all ſuch Arrears as are be- 
come. due ſince you have forborn to pay the ſame, and that you 
continue unto her the former Allowance of Tao Shillings per Week, 
or forthwith ſhew Cauſe why you refuſe ſo to do, Given under my 


Hand, c. | | 
A Warrant commanding the Overſeers to relieve 4 

| = 2 poor 4 er ſon, | 

' Richmond, fs. To the Overſeers of the Poor, &c. | 

FJ HEREAS Cemplaint upon Oath hath been made unto me, That 
A. B. of your Pariſh, Labourer, is very poor and impotent, and 
 atterly diſabled to provide for himſelf and Children, 2 that they art 
likely to periſh for want of Relief: Theſe are therefore, &Cc: that farth- 
*with you do relicve the ſaid A. B. and his Children, and that you nale 
ſuch an Alliwance weekly, at may be convenient for and towards thi 
Support of himſelf and Children, or forthwith ſpew Cauſe abhy ys 
wefuſe /o to db. 1 EY! 1 
be Father, Grandfather, Mother and Grandmother, and alſo the 
Children of poor old impotent Petſons (being of Ability) ſhall # 
' their own Charge, and without any Taxation, Rate, Relief or A 
Rance from the Pariſh, maintain ind relieve ſueh poor . 
2 4 - , 
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Manner, and according to the Rate, as by Juſtices of the Peace in 
their General Quarter Seſſions ſhall be aſſeſſed, upon Pain of forfeiting 
Twenty Shillings per Month. 43 Elix. c. 2. yi 
A Huſband marrying a Grandmother, having an Eftate with her 
ſufficient, ſhall be chargeable to the Relief and Maintenance of 4 
poor Grandchild, during the Life of the Grandmother ; but where 
a Grandmother is unable to relieve her Grandchild, and marries with 
a Man of Ability, he is not to be charged. Alſo, if the Huſband 
after Marriage becomes to be of Ability, the Grandmother at the 
Time of Marriage having nothing, he ſhall not be bound to keep 
the Child. 2 BAH. 345. 347. 1 
A Father was ordered to allow Maintenance to the Son's Wife, 
he being beyond Sea; and a Father. in- Law has been adjudged within 
the Meaning of the Act 43 E/zz. c. 2. Style 283. * 
By the Statute of 13 & 14 Car. 2. cap. 12, upon Complaint by 
the Church-wardens and Overſeers of the Poor, to any Juſtice within 
Forty Days after a poor Perſon came to ſettle in a Tenement under 
Ten Pounds, two Juſtices might remove him to the Place where laſt 
ſettled, for Forty Days. 13 Car. 2. r "FF 
This Statute did not prevent clandeftine coming into Pariſhes, for 
People would conceal themſelves for Forty Days,” which made a 
Settlement; and therefore by another Statute, of. 1 Fac. 2. cap. 17s 
the Forty Days was to be accounted from the Time of the De/iveng, 
of Notice in Writing to one of the Church-wardens or Overſeers: 
and this muſt be of the Houſe of his Abode, and the Number of 
his Family, if any. SL. © . ; 
But this Act was not a ſufficient Remedy againſt ſuch Settlements; 
and therefore by 3'& 4 V. & M. the Forty Days, Anno 1692. Con: 
tinuance is to be accounted from the Time of Publication of Notice'in 
Writing, of the Houſe of Abode, and Number of his Family: 
This is to be read in the Church by the Overſeer or Church-war⸗ 
den, next Lord"s-Day after Divine Service, who neglecting to 
forfeits to the Party grieved Forty Shillings ; neglecting to reg 
ſuch Notice, forfeits the like Sum, to be levied by Diſtreſs, &c, and 
for want of Diſtreſs, may be committed for a Month without Bail, 
Proof muſt be before one Juſtice, by two Witneſſes upon Oath, 
But there are ſome Exceptions out of this laſt Act, which will 
make a Settlement, without ſuch Notice, as (1.) If on his own Ac- 
count he execute any publick yearly Office or Charge for a Year, 


(2.) If he pay any Share of Taxes or Levies of the Pariſh. E 


But it muſt not be Taxes to the King, for theſe grow due, and 
are to be, paid by Reaſon of the Reſidence of the People. (3.) 
an unmarried Perſon, not having a Child, ſhall be hired for a Year, 
ſuch Service, that is, not the Forty Days, but bis continuing in t 
Service for a Year, ſhall be a Settlement. 8 & g Will. x e 
bound an Apprentice, and inhabiting in a Town, lull be « = 
| * N | ; 8 
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The Ad of. the 13 & 14 Car. 2. intitled, 4 42 f 
Relief of the Poor of this Kingdom, is made RT 2 > ogy 


And, after reciting the AQ of the g& 10 of WW, z. it is further 


enacted, That if any Perſon who ſhall be an Apprentice, or b 
Servant to any Perſon whatſoever, who did os or ſhall _ 
in any Pariſh, Cc. by Means of a Certificate, and hath not gained 
a legal Settlement in ſuch Pariſh, &c. ſuch Apprentice, by Virtue 
of ſuch Apprenticeſhip, or ſuch Servant by being hired to any ſuch 
Perſon, ſhall not be adjudged to have any Settlement in ſuch Parith 
&c. by Reaſon thereof; but every ſuch Apprentice or Servant ſhall 
have his Settlement in ſuch Pariſh, c. as if he had not been bound 
> or had not been hired Servant to ſuch Perſon. 

© Church-wardens and Overſeers refuſing one ſent by Order of two 
Juſtices, forfeits Five Pounds to the Uſe of the Poor of the Pariſh 
from whence he was removed. 3 & 4 V. & M. cap. 11. 

Proof muſt be by two Witneſſes upon Oath, before one Juſtice of 
the County to which he is removed. 

© Forfeiture muſt be levied by Diſtreſs, by Warrant of one- Juſtice of 
the County to which he is removed, directed to the Conſtable where 
the Offender liveth, &c. and for want thereof, be committed for 
Forty Days. ; | 
© He may appeal to the next Seſſions of the Place from which 
removed. ON 

Giving Notice to a proper Officer to appeal, and not proſecuting 
the ſame ; or appealing, the Seſſions may order Coſts for whom the 
Appeal is determined, or to whom Notice was given; to be paid by 
the Overſeers of the Poor, or other Perſon againſt whom tis deter- 
mined, or by the Perſon who gave Notice, &c. 

And if he lived out of the juriſdiction of that Court, one Juſtice 
where the Perſon dwelleth, upon Requeſt to him made, and upon 
producing a true Copy of the Order proved by one Witneſs upon 

ath, ſhall by Warrant, &c. cauſe the Money mentioned in the 

Order to be levied by Diſtreſs, &c. and for want thereof, commit 
the Perſon for Twenty Days. 

Appeals muſt be determined at the Seſſions of the County, or 
Place wherein the Pariſh doth lie, from whence the poor Perſon 1s 
removed, and not elſewhere. 8 ; 
None are to be relieved, whoſe Names are not regiſtred in a Pariſh- 

Book kept for that Purpoſe, unleſs by Authority under Hand and 
Seal of a Juſtice of the Pariſh, or if none there, by a Juſtice in the 
Parts adjoining, or by Order of Seſſions. * 5 
But in Caſes of peſtilential Diſeaſes, wiz. Plague or Small. Pox, in 
reſpect of their Families only, they are excepted. 3 & 4 VM. & M.. 
He and his Wife and Children cohabiting in the ſame Houle, muſt 
bave on the uppermoſt Garment, and upon the Shoulder of the Right 


Sleeve, a lar , firſt Letter of the-Pariſh 3 or 
leere a large Roman P. and the fir er o eis * otheryile 


2 . 


F. 


p % 
: ” : - 
A* * 4 4 %, 4 | JOS 
= x 4 * 


I” 
- | i 2 N A * 
\ _ - 
* 0 8 
* 8 2 
»# «a 


* E - 
* 5 4 F 
L > oF” * 


INN ws 7 
wiſe, one Juſtice, Kc. upon Complaint, may cauſe bis Allowance: | 


4 \ = "yy abridg'd or ſuſpended, or may commit Offenders to the . 
er of Correction, not exceeding Twenty -one Days 
ed Officers relieving ſuch-who do not wear the Badge, fagſeit — 
de $hillings for every Offence ; .one . to rr the other 
ed Poor 2 
ue 5 def we is to be before one nee upon Oath of one Wimeſs; For-. | 
ch 1 2 is to be levied bY Warrant of one juſtice. 
h aſtice of Peace ſhall order Relief to any poor Perf, uncl 
l Oath * before him of reaſonable Cauſe, and that the Perſon had 
ad applied to the Pariſhianers, at fome Veſtry or Mblick Meeting, or 
to two af the Overſeers of the Poor of the Pariſh, and was by them 
'0 refaſed to be relieved ; and until the Juſtice hath ſummoned the 
h Overſeers to ſhew Cauſe why Relief ſhould: yet be roms | 8 9. 


Geo, 1. cap. 7. Shaw i Vol. 4. 
of None may be ſuffered to take Relief at 2 Man Doc, tho“ 
within the ſame Pariſh, unleſs it be by Order of the Overſeers Ti 
of nei her may any be ſuffered to beg by the Highway, u in _ 
re own Pariſh. Dalt. 227. ' 
Or A Pauper that is an Object, and is refuſed Relief by = Vet , 
may apply himſelf to a Juſtice, who may ſummon ſuch Oer tos | 
1 ſhew cauſe why he ought not to be relieved ; and if the Officer make: = 
Default in ſhewing Cauſe, or the Cauſe be diſallowed, then the Wks 
U Juſtice may make an Order on the Pariſh for Relief, he firſt examig-,  - 
ie ing the Pauper on Oath z which Ty wy you in the Words, ". <4 _ 
y —— . "= 


Midd. 7 * The Examination of. T. M. . about 0 N e 
e ding in the Pariſh of C. taken before me one of * . F 
In Tafticgs of the Peace for the County of Middleſex. | — 
n F Examinant on his Oath, ſaith, That he is 8 Your: 
of Age, and very infirm in Body, and in no wiſe able to 
it take Care of himſelf ; and that the laſt Place of his legal Settlement | 
was in the Pariſh of C. aforeſaid, and not elſewhere. 0 -H N 
* den d and Stworn this 3 1% Day of Dec: 1749. His 4 t Mark. | 
4 Whereupon the Juſtice "mo ant his Warrant or Order 0 oe i: 
. following Effect. 1 8 
d A Tuftices Warrant to relieve „ Pero VEST" to «th Sto! 96. | - : 
ie Geo. 1. cap. 7. . 
: Eſſex, ſs HEREAS A. Biff your — hath made n FDA 
* me J. 8. Eſq; one of bis 1 2 0 Fuſices of the furt 1 
„ „. County of, &c. That be | is very poor and impotent, and utterly” 


unable to provide for himſelf and ent ſo that they 22 inevitably - 4 
bt WY tris unleſs timely relievcd ; and that he the ſaid. A. B. d, Ke. ba. FP 
Ss | * 


N 
2 9 
9 


p ied N to the Pariſpigners. . Fore 0 * * 
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as the Law dit, and was by 2 PE TIEN 
2 


mine you the Owerſeers of the Poor of the ſaid Pariſh, ta ſbrey x 
Relief ſhould not be giuem to the ſaid A. B. but you not hazing made any 
ſufficient Can appear; "Theſe are therefore, is his Majefly's Name, 75 


command you, to pay unto the ſaid A. B. the Sun of 2 3. per M ert, for and 
towards #he Support and Maintenance of the ſaid A. B. and but Tamil, uf 
until ſuch Time as he the ſaid &. B. Hall be able to provide: fur the ſane, 
er that you ſhall be otherwiſe ordered to for bear the ſaid Allwoanc. at 
Gn, 4 | I if * we re 
An Order of two Juſtices (Qzorum wits) for the Removal of 
Perſon Now ths Parts on, ER 12 | - 1205 
Suffex, G. To the Church-<wardens and Overſeers of the Poor of the 
Pari of F. in the [aid County, and to the Church-wwardens and Ower- 
em of the Poor in the Pariſh of L. in the County of Surrey, and 15 
each of them. * my 


* 


4 ON the Complaint of the Church-wardens and Overſeers of 
| the Poor of the Pariſh of F. unto us whoſe Names are ſub- 
ſcribed, two of bis Majeſty's Juſtices of the Peace for the County of, 
Sc, and one of us of the Quorum, That A. R. came lately to 
dwell in the Pariſh of F. not having gained a legal Settlement there, 
according to the Laws in that Caſe made and provided, nor produced 

A Certificate to them, owning him to be ſettled elſe-where ; and that 
tze ſaid A. R. is now gelt to the faid Pariſh of F. and likely to 
continue chargeable, ſo long as he dwells there: We therefore, upon 
due Proof e thereof, as well u the Examination of the ſaid 
A. R. on Oath, as otherwiſe, and likewiſe upon due Conſideration 
had of the Premiſſes, do adjudge that the laſt Place of the Jawful 
« $a of him the ſaid A. R. was in the Pariſh of L. &c. We do 
therefore require you to convey the ſaid: . R. from F. to the-Pariſh 
of L. And we do hereby require you the ſaid Church-wardens and 
' Overſeers of the Poor of the Pariſh of L. to receive and provide 
Flor him as an Inhabitant of your Pariſh. Given under our Hands 
= and Seals, &c, , * 


. 


.. eee 


— 
— 
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Church wardens and Overſeers refuſing to receive Perſons thus 
removed, and to provide for them, may be bound over to the Seſſions, 
and indifted for a Contempt, 14 Car. 2. cap;t2. 
But now by Stat. 9. Geo. 1. cap. 9. An Appeal lies to theQuarter- 
Seſſions from the Order of Two Jabices Jupray. on giving the fol · 
lowing Notice: WL | | 
% © To the Church-wardens and Overſeers of, S W. 
HIS 3s 70 inform you, and every of you, That we. the Church- 


w & & ww & S 


== By © hu == 


6h wardens and Owverſeers of the Poor of the Pariſh. of," &e. di in. 
tend at the next Quartcr-Seſfions of the Peace ta be holden for the County 
,. &C. to commence and proſecute an Appeal againſt you che Church- 
wardens and Overſeers of the Poor of the Pari ofs toe. See fi 
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5 O O R. 243 
„rung the umjuſ Removal of T. B. from your ſaid Paris of, &c. 
7 &c, of awhich you are to take this Notice. Witneſs our 


ds thi , &C. ? | p y ; | 
1 Sefions, in Caſes of Removals, have no Juriſdition but 


an Appeal. | ; . 
"Append Rom Orders of Removal muſt be heard and determined 
at the Quarter Seſſions of the County from whence the Pauper was 

moved. | | TY. 
"If the Juſtices at the Quarter-Sefſions, upon Appeal, ſhall deter- 
mine in Favour of the Appellant, they are to order the Appellant 
ſo much Money as ſhall be reaſonably expetided by the Pariſh, on 
whoſe Behalf the Appeal was made, for the Relief of the po 
Perſon, between tlie Time of undue Removal, and the Determina- 
tion of the Appeal; to be recovered in like Manner as Coſts 
Charges upon Appeal are by 8 and 9. 3. c. zo. enn 

On Appeals to Juſtices, they muſt eithet affirm or diſeharge 
Matter, or they may be compelled thereto by Mamndamus. Hi 


. 


q Gee: 3) Bu | : = q | 
597 43 Eliz. cap. 2. The Overſeers of the Poor are to take Order "YN 
with the Conſent of two Juſtices, at all Times, to ſet to work ſuch : 


Children whoſe Parents are not able to maintain them ; and alſo ſuch 
Perſons as are out of Employment, and have no viſible Trade k 


Life to get their Living by 3 and alſo to raife weekly, or otherwiſe,  - i 
(by Taxation of every Inhabitant of the Pariſh, c. in ſuch Sums as 
they ſhall think fit) a convenient Stock of Flax, Hemp, Wool, 


Thread, Iron, &c. to ſet the Poor to work. | WR 
By 3 Car: 1. c. 4. One Juſtice of Peace may glve his Conſent to 
the Chureh-wardens and Overſeers of the Poor, for their wy 4 _ 
uſing and carrying on any Trade, Myſtery, or Occupation, for he do 
employing, ſetting to work, and better Relief of the Poor of their 9 
Pariſh, And any one Juſtice may ſend to the Houſe of Correction 
or Common Goal, ſuch as ſhall not employ themſelves in Work 
being appointed thereto by the Church-watdens and Overſeers of 1 
the Poor of the Pariſh. Dalt. 217. Fr 


* 


But theſe Statutes having been found ineffectual as to employin 
the Poor and ſetting them on Work, in the 13 and 14 Years © | 
King Charles the Second, another very good Law was made for 
erecting Corporations, within the Bills of Mortality, whoſe ſole 4 
Buſineſs it ſhould be to take Care of, and to employ the Poor; pur- 
ſuant to which there was a Corporation erected in the City of London, 
who, rightly obferving that the Poor could neither be ſo well taken 
Care of, nor ſet to Work, while they remained diſperſed in a Thou- 
ſand By-Holes and Corners, where they lived, as they might be, in 
Cafe they were all to inhabit together in ſome proper Place to be 
provided for them; purchaſed a large Houſe in Bi/-op/gate-Street for 
chat Purpoſe, where a great REY Poor, but eſpecially Children, © 
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are maigtained and religiouſly educated, and employed in ſpinning 
of Wool, Knitting or Sewing, &c. They are dieted and cloathed t 
and taught to read, write and caſt Accounts, whereby they are qua. 
lified for Services and Employments ; and are accordingly put forth 

* Apprentices, and to Services, 

By this Act Power is granted for the Prefident and Governors of 
this Corporation, to purchaſe or take any Lands, Tenements, and 
Hereditaments, not exceeding J. 4000 per Ann. and any Goods or 
Chattels whatſoever, of the Gift, Alienation, or Deviſe of any Per. 
ſon or Perſons. | 

This Corporation in London, having met with ſuch good Succeſs, 
a Statute was made 7 and 8 V. 3. for the erecting ſuch a Corporation 
in the City of Briſlol, by the Name of, The Governor, Deputy 
Governor, Aſſiſtants, and Guardians of the Poor. This Corpora- 
tion hath the Care of, and providing for all the Poor of the ſaid City, 
except ſuch as are provided for by charitable Gifts, or in Hoſpitals 
or Alms-Houſes; and may purchaſe, take, or receive any Lands, &. 
and of cauſing Rogues, Vagrants, Beggars, &c. to be apprehended, 
I and ſet at Work in their Work-houſes 
43 This produced another Act in the zd and zd Year of Q. Au, for 
erecting a Corporation for providing for the Poor of the City of 
Morceſter, called by the Name of, The Guardians of the Poor of 
the City of Vorceſter, and is impowered to hold Courts, ſummon 
Perſons, &c. and alſo to provide Materials for ſetting the Poor to 
work, compel idle Perſons, and Poor receiving Alms, and poor 
Children, to dwell and work in Work-Houſes, &c. 

And they have Authority to contract with any Pariſh: in the 
County of Worceſter, for the receiving, employing and ſetting to 
work Poor in their Work-Houſes, &c. This Act was enforced and 
continued forever by another Act made 3 Geo. 2. 

.- Theſe Corporations and Work-Houſes being thus ſet up and 

'. eſtabliſhed in particular Places with good Succeſs, at length produced 

the general good Statute made 9 Geo. 1. cap. 7. whereby it is enacted, 
That the Church-wardens and Overſeers of the Poor of any Pariſh, 
(with Conſent of the major Part of the Pariſhioners) may purchaſe 
or hire any Houſe or Houſes in the Pariſh or Place, and contract 
with Perſons for lodging, keeping, and employing of poor Perſons; 
and there they are to keep them and take the Benefit of their Work 
and Labour for the better Maintenance and Relief of ſuch poor Per- 
ſons. And in Caſe any poor Perſon ſhall refuſe to be lodged, kept 
and maintained in ſuch Houſe or Houſes, he ſhall be ſtruck out of 
the Pariſh Books, and not beentitled to Relief. 

Where Pariſhes are ſmall, two or more of ſuch Pariſhes, with the 
Approbation of a Juſtice of Peace, may unite in purchaſing or hiring 
Houſes for the Parpoſes aforeſaid. And Church-wardens, Oc. of 

one Pariſh (with the Conſent of the major Part of the * | 
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may contract with the Church - wardens, Cc. of any other Pariſh, for 
the Lodging and Maintenance of Poor. 

But no poor Perſons,” or their Apprentices, Children, &c, ſhall 
acquire any Settlement in the Pariſh, Town or Place to which they 
ſhall be removed, by Virtue of this Act. 1 

This Statute has had ſuch excellent Effect, that I have now by me a 


fall and true Account of no leſs than One hundred and Thirty ' 


Work-Houſes already ſet up and eftabliſhed in Ergland, and more 
ſetting up every Day whereby the Poors Rates are decreaſed one 
Third, if not one Half, in moſt Places where ſuch Work-Houſes 
have been ſet up. Shaw's Fuft. 2 Vol. p. 63, 64, 65. | 


A Contract for lodging and Maintenance of Poor, by Virtue. of 
the Statute 9 Geo. I. c. 7. | : hs 
Memorandum. IT is contracted this Day of &c. in the Year, &c. 
between A. B. and C. D. Church-wardens, and E. F. 

2 G. H. Overſcers of the Poor of the Pariſh, &c. and I. K. and L. M. 
of &c. Jromen, That they the ſaid I. K. and L. M. or one of them, 
Gall and will, during the Space of, &C. next coming, at their, or one of 
their own proper Cofts and Charges, in the Houſe of, & c. find, pro- 
wile and allow, or cauſe to be found, provided and allowed unto, and 
for N. O. P. Q. R. 8. Sc. poor Perſons of the Pariſh of, &c. aforeſaid, 
luficient Lodging, Meat, Drink, and all other Things neceſſary for their 
and every of their Keeping and Maintenance; {they the ſaid I. K. and 
L. M. being paid and allowed by them the ſaid A. B. C. D. E. F. Cc. 
the Church-wardens and Owverſcers of, &c. aforeſaid, the weekly Sum 
ef, &c. for the ſame ; which they the ſaid. A. B. C. D. E. F. &c. do 
herely covenant for themſelwes, and their Succeſſors, well and truly to 
gay or cauſe to be paid to the ſaid I. K. and L. M. as the ſame all 
become due: Or) they the ſaid I. K. and L. M. being allowed the War &, 
Labour and Serwice of them the ſaid N. O. P. Q. R. S. Fc. from Time 
toTime, in ſuch Wark and Labour as they the ſaid I. K. and L. M. h 
think fit to employ them about. In Witneſs, &c: | 


By Stat. 17 Geo. 2. cap. 38. after the 24th of June 1744. Church- 
warcens and Overſeers of the Poor ſhall yearly, within fourteen 
Days after other Overſeers ſhall be appointed, deliver to ſuch Over- 
ſeers a true Account in Writing, in a Book for that Purpoſe, and 
ſigned by the Church-wardens and Overſeers, hereby directed to 
account, of all Sums of Money by them received or rated, and 
aſſeſſed and not received; and alſo of all Goods, Chattels, Stock 
and Materials that ſhall be in their Hands,” or in the Hands of any 
of the Poor, and of all Monies paid by the Church-wardens' and 
Overſeers ſo accounting, and of all other Things concerning their 
ſaid Office; and ſhall alſo pay and deliver over all Sums of Money, 
Goods, Chattels and other Things as ſhall be in their Hands, unto 


ſuch ſucceeding Overſeers of the Poor; Which ſaid Account ſhall 


* 


2 


be venified upon Oath or Affirmation, before one or more- Juſtice oe 


1 
4 . 2 
1 "hs * 
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1 


Juſtices, who are authorized to adminiſter, ſign and att | , 
tion of the ſame without Fee or Reward ; which ad Bl eC | { 
carefully preſerved by the Church-wardens and Overſeers, or one 
of them, in ſome publick or other Place in every Pariſh, Townſhip 6 
or Place; and they ſhall permit any Perſon there aſſeſſed, or liable | 
to be aſſeſſed, to inſpect the ſame ; and ſhall, upon Demand, give 1 


opies of the ſame, or any Part thereof, paying after the 
2 Pence for every Three Hundred rs * = F 


And upon Refuſal to account as aforeſaid, two Juſtices, or mote 
have Power to commit to the common Goal, until Account ſhall be 
iven. | 2 
On che Death or Inſolvency of Overſeers, two Juſtices may ap. 
point others to ſerve in their Stead, who ſhall continue till new 
Overſeers are appointed. FA * 

Overſeers removing are to deliver over their Accounts, verified 
as aforeſaid, to ſome Church-warden or Overſeer, under the like 
Penalty of Overſeers refuſing to account. ; 

Overſeers dying, their Executors ſhall accqunt in Forty-Days, 
the Money due on the Account, to be paid before any other of the 
Deceaſed's Debts. | Se | 
All Parties aggrieved may appeal to the General or Quarter 
Sefions. - , | : 

Juſtices: upon Appeal, from Rates and Aſſeſſments (where they 
ſhall ſee Cauſe to give Relief) are required to amend the fame, in 
fuch Manner only as ſhall be neceſſary for giving Relief, without 
altering ſuch Rate to other Perſons neck | in the ſame; but if 
u * it ſhall be found neceſſary to quaſh or ſet aſide the 
ſame, then the Juſtices are to direct the Church-wardens and Over. 
ſeers of the Poor to make a new equal Rate or Aſſeſſment, who 
are required to make the ſame accordingly. | 
The Goods of any Perſon aſſeſſed, and refuſing to pay, may be 
levied by Warrant of Diſtreſs, not only in the Place for which ſuch 
Aſſeſſment was made, but in any other Place within the ſame County 
or Precinct; and if Diſtreſs cannot be met with in the ſaid County, 
on Oath thereof before a Juſtice in any other County, ſuch Goods 
may be levied in ſuch other County by Virtue of ſuch Warrant and 
Certificate. Any Perſon aggrieved may appeal to the Seſſions, who 
may make a final Order therein. 1 7 
Where any Diſtreſs ſnall be made for any Sum of Money juſtly 
due for the Relief of the Poor, the Diſtreſs itfelf ſhall not be deemed 
unlawful, nor the Party a Treſpaſſer, on Account of any Defect, or 
want of Form in the Warrant for the Appointment of ſuch Ovyerſeets, 
or in the Rate or Aſſeſſment, or in the Warrant of Diſtreſs theteupon ; 
nor ſhall the Party or Parties diſtraining, be deemed a Treſpaſſer ab 
jactio, on Account of any Irregulatity which ſhall be afterwards df, 
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party diſtraining 3 but the Party aggrieved by ſuch Irregula- 
2, wil recover full Satisfaction for the ſpecial 2 has 
ſuſtained, and no more. ; NEED 
- Plaintiff recovering, to have full Coſts, and all Remedies for the 
. Plaintiff ſhall recover for any Irregularity, if tender of Amends 
be made by the Party diſtraining. 598 3 
Succeeding Overſeers are impowered to levy Arrears to re- ĩmburſi 
the former ſo much as they have expended for the Uſe of the Poor; 
and which are allowed in their Accounts. „dr 1 
And where any Perfon ſhall come into, or occupy any Hoafe, = 
c. out of, or from which any other Perſon aſſeſſed ſhall be removed, 3h 
or which at the Time of making ſuch Rate, was empty, or unoccu- 2B 
pied that then eyery Perſon ſo removing from, and every Perſon ſo 
coming into or dying the ſame, ſhail be liable to pay ſach Rate; 
in Proportion to the Time that ſuch Perſon. occupied the fame Tel: 
ively, in the ſame Manner, and under the ſame Penalty of Diſtreſs, 
as if ſuch Perſon ſo n not removed, or ſuch Perſon ſo L 
coming in or occupying, had been originally rated in ſuch Rate; ſuch 2B 
Proportion to be aſcertained by two -Juſtices. - i 4 
That true and juſt Copies of all Rates and Aſſeſſments hereafter 
to be made for the Relief of the Poor, be fairly wrote and entered 
in a Book or Books, to be provided for that Purpoſe, by the Church- 
Wardens and Overſeers of the Poor of every Pariſh, Townſhip or 
Place, who ſhall take Care that ſuch Copies be wrote and entered 
accordingly, within Foarteen Days after all Appeals from ſuch Rates 
are determined, and ſhall atteſt the fame by putting their Names 
thereto ; and all and every ſuch Book or Books ſhall be carefully 
preſerved by the Church-Wardens and Overſeers of the Poor for the 
Time being, or one of them, in ſome publick or other Place, in every 
ſuch Pariſh, Townſhip, or Place, whereto all Perſons aſſęſſed, or 
liable to be aſſeſſed, may freely reſort ; and hall be deliveres over 
from Time to Time, to the new and ſucceeding Church-Wardens 
and Overſeers of the Poor, as ſoon as they enter into their ſaĩd Officey, 
to be preſerved as aforeſaid; and ſhall be praduced by them at the | 
General or Quarter Seſſions, when any Appeal is to be heard ox _ MW 
determined. | A | 8 | 
That if any Church-Warden, Overſeer of the Poor, or other Officer 
of any Pariſh, Townſhip or Place, ſhall negle& or refuſe to obey ; 
and perform the ſeveral Orders and Directions of this Act, or a k 
of them, where no Penalty is before provided by this Act, or ſhall = 
act contrary thereto ; every ſuch Church-Warden, Overſeer of the A 
Poor, or other Officer ſa offending in the Premiſes, ſhall, for every 
ſuch Offence, on Oath thereof made within two Calender Months A 
after the Offence committed, before any two or more of his Majelty' 9 


* 


- 


Juſtices of the Peace, farfeit, for the Uſe of che Poor of ſuch Pariſh, 1 
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Townſtip or Place, a Sum not exceeding Five Pounds, nor le 
Twenty Shillings ; to be levied by Diſtrel and- Sale of the Oenden a 
Goods, by Warrant from ſuch [uſtices ; which Sum ſhall be paid to 
ſome Church-Warden or Overſeer of the Poor of ſuch Pariſh, Town. 
ſhip or Place, for the Purpoſe aforeſaid. 

That Overſeers of the Poor, within every Townſhip or Place where 
there are no Chu rch-Wardens, ſhall from Time to Time do, perform 
and execute all and every the Acts, Powers and Authorities concernin 

the Relief of, and other Materials and Things relating to the Poor, 
as Church -Wardens and Overſeers of the Poor may do, perform and 
execute by this Act, or any former Statute concerning the Poor, and 
ſhall loſe, forfeit and ſuffer all ſuch Pains and Penalties for Neglect, 
Abuſe or Non-performance thereof, as Church-Wardens and Over. 
ſeers of the Poor are liable to by Virtue of this or any former Statute 
concerning the Poor, Shaw's Juſt. 2 Vol. p. 705, 6, 7, 8. 
A Certificate of a Man's being a Pariſhioner, made upon his r moving 
7 to another Pariſs. | 
G/ouc. ſs. To the Church-wardens and Overſeers of the Poor of 
| the Pariſh of, &c. in the ſaid County, | 
E the Church-wardens and Owverſeers of the Poor of the Pariſh 
| of, &c. in the ſaid County of, &c. do hereby certify that we d- 
own and acknowledge A. B. Labourer, and M. his Wife, to be both Inba- 
bitants legally ſettled in our ſaid Pariſh of, &c. And we do hereby pre- 
miſe for our Selves and Succeſſors, to receive them into our ſaid Pariſh 
#whenſoever they ſhall become chargeable, or miſbebave themſelves. In 
Witneh, &c. we the ſaid Church-wardens, &c. have hereunto reſpefively 


ſet our Hands andSeals, &c. C. D. & E. F. Church-warden, 
 Witne/s I. J. Rector. G. H. & I. K. Overſeers. 
he s W T . | . 1. J 


"We whos Names are hereunto ſubſcribed, two of his Majeſty's Tuftices 
$3 | of the Peace of and for the County of, &C. do allow of the above 
— ian: L. M. and N. O. 


| 4 2 

Warrant to apprehend Perſons coming into a Pariſh with 
. their Families, without Certificates. 

Ft Bed. ſs. To the Conſtables of the Pariſh of, &c. | 

* 24 WH HEREAS Complaint hath been made before me, by I. B. Over- 

ſeer of the Poor of the (aid Pariſh of Sandy, that T. H. W. P. 

and W. S. with their Wives and Families, and J. B. Angle Man, have 

lately come into your ſaid Pariſh of Sandy to refide there, not having 

'oBtain'd a legal Settlement, or produc'd ai Certificate of their bein 

fettled elſew ere : Theſe art therefore, in his N e Name, "to ye” 

and authoriſe you, and either of you, to bring the Jad T. H. N. P. . 

$. and J. B. before me, or ſome other of his Mijefty's Juſtices of We Peace, 

"ja be examined concerni ng the Premiſes, and to be further dealt wth ac 

K /\# bi 4 and Seal, Se. Ys. 

He 1 Law, © Givey under my Hand and Sealy N 4 
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A Warrant to apprehend a Perſon returning into à Pariſh from 


wihence he was removed. 

0 | To the Church-wardens and Owerſeers of, &. 
7 HEREAS A. B. being in Fuly laſt lawfully ſettled in the 

\ Pariſh of, &c. did come into the Pariſh of, &c. in the 

County of, &c. not having given Notice to. the Overſeers of the 

Poor of the Pariſh of F. of the Place of his Abode, the. Number of 

her Family, nor otherwiſe acquired a lawful Settlement there ; and 


the ſaid A. B. was likely to be chargeable to their Pariſh, they ob- 
tained a Warrant to remove her, and accordingly did convey and 
remove her to the ſaid Pariſh of, Sc, ſince which the ſaid A. B. did 
of her own Accord return to the Pariſh of, &c. from which ſhe 
was Removed. Theſe are therefore to require you, or one of you, 
to bring the ſaid 4. B. before me, or ſome other Juſtice of the Peace 
4 of, &c. to ſhew Cauſe why ſhe returned to the ſaid Pariſh of, Wc. 
and farther to do and receive as to Juſtice doth appertain; Given 
f under my Hand and Seal, ec. | | 1 
The Puniſhment is, To be ſent to the Houſe of Correction to be 
whipt as a Vagabond. The Mittimus is as followeth z . . | 


a „ - Re qe <q 5 o 


| 

| A Mittimus for Returning. Po 
K-nt, fs. To the Conſtable of, &c. and to the Keeper of, &c, 
in the former Warrant to the Word (Removed :) The are there- 
L fore to require you, That you, or ſome or one, of you, do forthwith 
| convey the [aid A. B. to the Houſe of Correction, and there to deliver 


ber to the Keeper thereof, requiring you allo the Keeper to receive ber into 
your Cuſtody, and puniſh her as py 2, Given under my Hand, &c. 


Warrant to remove a Perſon coming into a Pariſn by 
be Certificate, on his becoming chargeable. * 
Bed. is. To the Conſtables of the Pariſh of, !XK .. 
HEREAS-2, B. by Virtue of a Certificate under the Hand 
and Seals of the Church-wardens and Overſeers of the Poor 
of the Pariſh of L. in the ſaid County of B. ſubſcribed and allowed 


in the Pariſh of B. aforeſaid, about the Space of two Years. laſt paſt, 
ſaid A. B. is ſince increaſed, . and he is not able to maintain them 


faid Pariſh of B. Th 
require and authoriſe you 


o 


are therefore, in his Majeſty's Name, 


and Pariſhioners, and that you do deliver them to the Overſeers of 


the Poor of the Pariſh, together with this Precept, ec. N 


* 


14 a} Wc a5 
* "Fw 


upon Complaint made by the Officers of the ſaid Pariſh of F. that 


by two Juſtices of the Peace, hath been permitted to come and reſide 
for his better Maintenance and Livelihood; but as the Family of the 
without Relief; N are likely to become chargeable to the 
to convey the ſaid 4. B. and his Wife and 


Family, to the ſaid Pariſh of L. where they are, by the Certificate. 
above recited, owned and acknowledged to be ſettled Inhabitants” 


Eo 
4M 
d | 


4 
= 


% 1 
Order to ſeias ibe Goods and Rents of our obo % I re 


Wife m Chilren on the Pär. ſuc 
Bed. ge. To che Church. wardens and Overſeers of the Poor of, G. wh 


HEREAS it appeareth anto ur, upon the Complaint of y i 
WW aid Church-wardens and Bees hes J. S. of 2 5 
Carpenter, is departed from bis ufual Place of Abode, and bath left hi, 
Wife and three Children upon the Charge of the (aid Pariſh of L. th 
he hath a ſufficient Eftate. to diſcharge and indemnify 'the ſame : Theſ 
are therefore, in his Majeſty's Name, to require and autboriſi 


Eixe and take ſo much of the Goods and Chatteks of the laid J. Sans : 


recei ue ſo much of his Rents yearly iſſuing out of his Lands, a; wil 
amount to the Sum of----------whith cue db hereby appoint you to ruin, 
for and towards the Diſcharge of the ſaid Pariſh, according to the Fir 
of the Statute in that Cale made and provided. Given under our Hand 
A Warrant to ſend a Wife and Children to her Huſband, &. 
Kent, is. To the Church-wardens and Owerſeers of the Poor of, &. 
7 HEREAS Complaint hath been made unto us, That 4. the 
| Wife of D. E. an Inhabitant in the Pariſh of, c. in the fail 
County, is lately come into your Pariſh of, Sc. and hath brought 
with her Three Children of the ſaid D. E. being all Infants, and 
that the ſaid A. and Children are likely to be chargeable to the faid 
Pariſh : Theſe are therefore to require you, or ſome of you, forth- 
with upon Sight hereof, to convey the ſaid 4. and Children, to the 
Pariſh of, c. aforeſaid, and to deliver them to the ſaid D. E. there 
to be ſettled with him according to Law; and if yon do not find 
him there, then to deliver the ſaid A. and Children to the Overſeer 
of the Poor ofthe ſaid Parifh of, Sc. requiring you the ſaid Oret- 
ſeers, to provide for them as Inhabitants of your Pariſh, Given 
under our Hands and Seals, &c. + ; 4.8 
By a S727. 3 C. 2. c. 29. tis enacted, that the Witneſſes who attel 
d. Lende of Certificates of Settlements by the Church-wardens 
and Overſeers, or one of them, ſhalt make Oath before the Juſtices, 
. who by the Act 8& g V. 3. c. 30. are directed to allow the ſame, 
that ſuch Witneſs did ſee the Churth-wardens and Overſeers ſeverally 
ſign and ſeal the ſaid Certificates, and that the Names of ſuch Wit- 
neſſes are of their own Hand- writing; and the Juſtices ſhall alſo cer- 
tify, that ſuch Oath was made before them; and every ſuch Certificate 
ſhall be allowed in all Courts as duly and fully proved, and be taken | 
as Evidence without other proof. - * back 
When any Overſeers of the Poor of any Pariſh ſhall remove vac 
any Perſons and their Families ſent thither by Certificate, and fert. 
ing chargeable, the Overſeers ſhall be reimburſed” ſuch reaſo -" 
— Charges as they have been put to in — 
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ſuch Perſons are removed, the Charges being firſt aſcertained by one 
ar more Juſtices of the County to which ſuch Removal ſhall be made, 
Diſtreſs and Sale of the Church-wardens and Overſeers Goods, return- 


Where a poor Man comes into a Pariſh with a Certificate, he 
cannot be removed, unleſs he is actually chargeable to that Pariſh ; 
for it is not enough to ſay that he is likely to be chargeable; 

Selk. 530. Ns | — 

F Adjudged, that where a poor Man, who hath a lawful Settlement 
in one Pariſh, comes into another by Certificate and gains a Settle» 
ment there, he ſhall not afterwards be ſent back to the Pariſh 
certitying. 3 Salk, 253. | 

I ſhall here preſent the Reader with ſuch Rules as I meet with in 
our Books concerning the drawing of Orders, 2 | 

The Order muſt ſay, laſt legally ſettled, for by Law the Place 
which the Poor were laſt legally ſettled at, is the Place which is to 
provide for them. Trin. 5 Ann. B. R. It is not ſufficient to ſay, the 
Order was made on dae Notice, without adding (on Complaint of 
the Church-Wardens and Overſeers of the Poor of the Pariſh ; ) and 
tho' on a Certiorari it was returned to be ſo, yet the Order is the 
Record, and the Return cannot make a void Order good. Mich. g 
Arn. inter Paroch. de Northbery and Shugford, and Paſch. 6 Ann. 
Regina cont. Parochias de Langley and Goreing, 5 Med. 149. Rex 
cont. Inbabitants of Wooton Rivers. [is pg 

If by the Order it do not appear that one of the Juſtices is of the 
Quorum, the Order is naught; for two Juſtices, unleſs one is of the 
2yorum, have no Authority to, remove a poor Man. 5 Mod. 321. 


= I Aro KT 


2 Salk. 473, 474, 475 n 4 
An Order for the removing one becauſe he might become charge- 
able to the Pariſh is ill, becauſe it denotes a bare Poſlibility, and no 
Probability ; it ought to be, becauſe the Party is likely to become 
chargeable to the Pariſh. Farreſy. 45 Mod. Caſes 163. Regina cons. 
Inhabitants of Neæaunbam. NG 1 5 MF 1 
If the Order do not ſet forth the Makers to be Juſtices at the Time 
of their making, tho' the Order be confirm'd on Appeal, t is 
naught, becauſe, tho' they might be Juſtices at the Time ned 
in the Order of Confirmation, they might not be ſo at the Ie 
when the firſt Order was made. 5. Mod. 322. Pariſb of Walton cont. 
Pariſh of Cheſter field. As ES | . 1 | 
An Order far the Removing of a poor Perſon to a Place, which 
the Order rehearſes to be, as the Juſtices are informed, the Place of 


r 


. 


Qath ; but, if on Appeal, the Order is confirm d, it is good. 5 M 
325. Pariſb of Trowbridge cont. Pariſh of | 


* 


Perſons, by the Church-wardens or Overleers r o 


ing the Overplus 3 which Warrant the Juſtices are required to grant. 
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The Inhabitants of Childing field cont. The Inhabitants of Penthurſt, 


his laſt Settlement, is not good, unleis it ſays, the Information is =] 
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An Exception was taken to an Order for ſettling à poor Man, | 
that he did not rent a Houſe of 10 /. per Anium. Ch. Fuſtice : That 
moſt of the Orders ſince 13. Car 2. have been ſo 


| bo ſo; and tho! it might 
have been better, if it had been added, that he Was likely to become 
chargeable to the Pariſh, yet ſince the Precedents have been ſo, we 
will not alter it. a > "0.9! | 
But then another Exception was, that it is not ſaid in the Order 
there was a Complaint made by the Church-wardens, and that wa, 
fatal, for the Juſtices of Peace-cannot remove a Man without it; and 
tho' it is ſaid in this Order, that Complaint was made, yet fince it is 
not ſaid by the Inhabitants or Church-wardens of the Pariſh, it is ill, 
Let the Order be quaſh'd. Mich. 7 M. 3. in B. R. Rex cont. Inha. 
bitan. de Marlborough, Salk. 492. | 
An Order made by two. Juſtices being quaſt'd by the Seſſions, the 
Seſſions Order was quaſh'd in B. R. becauſe it did not appear the 
Cauſe came before them by Way of Appeal, without which they 
have no Juriſdiftion. Salk. 479. 


It ought to appear in the Order, that the Perſon remov'd is a 
Perſon removeable. | 

If it berrecited, that avhereas Complaint hath been made to us, that 

A. is likely to become chargeable, it is naught; but if it be ſaid, 
whereas it appears to us upon Complaint, ec. that A. is likely to 
become chargeable, it is well — Salk. 491. 

Where the Seſſions make an Order, and in the ſame Seſſions vacate 
it by a ſubſequent Order, it is held to be well enough ; for the 
Seſſions is all deemed but one Day, and the Juſtices may alter their 
Judgments at any Time while it continues. Inter St. Andrew's 
Holborn and St. Clement's Danes, Mich. 3 Ann. B. R. Salk. 494, 606, 

Authority given to Juſtices of Peace mult be exactly purſu d. and 
ſo it ought to appear in their Orders and Determinations ; and Orders 
of Juſtices being judicial Acts, are not abſolutely void in themſelves, 
but voidable, and continue Orders till avoided. 2 Sali. 475, 674. 


Two Juſtices of Peace may licence poor diſeaſed Perſons to trave 
to the Bath for Remedies, ſo as they are provided of Relief in their 
Travel, and do not beg. 39 El. c. 4, Dalt. zog. 1 Fac. 1. c. 25. 
for I do not find that any one or more Juſtices of the Peace may or 
can, in any Caſe, licence a Man to beg or aſk Relief at all; but only 
my moe a Teſtimonial, or Licence in the two following Caſes, vi. 
1. Fo ſuch as ſuffer Shipwreck; and 2. To Soldiers or Mariners 
coming from the Seas to paſs from Place to Place, and in theſe to 
| Caſes only the Law tolerateth them to aſk, and receive n 
Relief, as aforefaid. AT "REY 

Alſo Juſtices of Peace upon Requeſt, may grant Teſtimonials of 
Loſs by Fire towards Repairing the Damages ſuſtained by the Poor 
Sufferers, | 3 
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Licence and Teftimontal for | ſuch as have fuffer'd 
| A Licence and Teſtimonia for ſuch as have [ul ; 
it . Dag RY . Shipwreck. | ee eke 
Nen. fs. To all Conſtables, Sc. 

G. of W. in the ſaid County, Eſq; one of his Majeſty's Juſlices, 
Kc. Foraſmuch as the Bearer hereof, L. M. aged about Twenty 
hour Years, having lately been at Sea in a Ship called the, Rc. agd hath 
ſuffered Shipwreck, and got to Land at D. in the ſaid County of” KR. upon « 
the third Day of, &c. laft paſt, as T am eredibly informed; as will by the - 
Report of the ſaid L. M. as alſo by the Teflimonial of divers of the 4 
Inhabitants of K. aforeſaid : And for that the ſaid L. M. hath not 'Y 
evherewithal to relieve himſelf in bis Travels homewvards to W. in the Ll 

County of H. where he ſaith he was born, (or hath a Dwelling,” &c.) 
r Theſe are therefore to pray you, and every of you to whom thele Preſents | 1 
ſhall come, not to moliſt or trouble the faid L. M. in his travel to W. 
aforcſzi1, where he is limited to be within, &c. Days next after the Date 
herecf, but diſiring you 'rather to relieve him in his Neeeſſity us to you 
ſhall ſeem meet 3 and withal, you the Conflables of every Town where 
he ſhall come, to help him with Lodging in convenient Time, ſo that be 
travelleth the direct Way to W. aforeſaid, not doing any Thing contrary 
to the Laws and Statutes in this Realm. In Witneſs,: &c. 92 


A Licence or Paſſport for a poor Man to his Friends, 
| for Relief. TE 4 WE 


| Kent, . To all Conables, &c. | 4 
R. and J. D. Eſqrs, two of his Majeſty's Juſtices of the Peace for 
the ſaid County, Greeting: Foraſmuch as A. B. of D. &c. the 
Bearer hereof, being reduced to great Poverty and Neceſſity, hath 
deſired a Teſlimonial or Licence for his ſafe Travel unto the City of 
7. in the Coy of Y. where he ſaith he was born, and hath ſome 
Friends yet living, by whoſe Means and Friendſhip he hopeth to be 
fully reliev'd and holpen : In Conſideration whereof, Know Ye, That 
we the ſaid R. G. and J. D. (as far as in us lieth) hath licenſed the, 
ſaid A. B. to travel and paſs the direct Way from D. unto the ſaid. 
City of V. ſo that his Journey be not tor longer or farther Continu- 
ance than Twenty Days next after the Date hereof ; praying, you, 
and every of you, not to moleſt or trouble the ſaid poor Man in his 
travel, but to permit and ſuffer him to paſs, ſo that he ſhew himſelf 
in no Reſpett offenſive to his Majeſty's | = In Witneſs, &c. 
Note, The/: Paſſports are often made to travel upon other Occaſions, . 
aul the Party ought to be particularly deſcrib d therein. e de gyn 
1 ſhall here add a Lift of Forfeitures given to the Poor : Oy 
Thoſe that ſic tippling in any Publick-Houſe, forfeits Three Gi. 
limgs and Four Pence; and the Conſlable, if be neglect to take them, 
Tea Shillings. 21 Jac. 1. c. ee e ee 
C4 c : 7 <F Conſtables 
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Conſtables and Church-wardens not levying the Penalt; | 
tuallers, Qc, ſuffering People to tipple in Lr Hoc n 50 
Diſtreſs, for not certify ing fo, forfeits Forty Shilling, to the Uſe of 
the Poor of the ſame Pariſh ; if another, Ten Shillings. 1 Fac. 1 
c. . 27 fm. n Nin ES. © 
One convict of Drunkenneſs, forfeits Five Shillings. 4 Fac. 1. cap. 
5. 21 Fac. 1. cap. 7. 8 
. One keeping an Ale-Houſe without Licence, Twenty Shilling: | 
and the O cer not taking Notice of them, Forty Shi gs. 21 Tac, 
1. cap. 7 "8 | 
Keeping Weights and Meaſures different from the Standard, 
Five Shillings, 16 Car. 1. cap. 19. | 
Clerk of the Markets ſealing falſe, or refuſing to ſeal true 
Weights and Meaſures, forfeits Five Pounds ; and for taking more 
* ne than due, Ten Pounds. Thid. 2 
are preſent at any Games or publick 8 on Sunday 
forfeits Three Shillings arid Four pence. 3 Car. 1. 3 
Perſons profanely Curſing and Swearing, forfeits One Shilling, 
21 Tac. 1. cap. 20. | 
hoſe who do ought beſides Works of Charity and Neceſſity on 
Sunday, forfeits Five Shillings. 29 Car. 2. cap. 7. 
Drovers, Horſe-courſers, Waggoners, Butchers, Higlers, or their 
Servants, travelling on Sunday. 161d. | | | 


All that travel, or uſe a Boat or Wherry on Sunday, forfeits Five * 


Shillings. Ibid, | | * 

Perſons lay ing or ſuffering to be laid, Dirt, Aſhes, c. before 
their Door, forfeits Five Shillings, one half to the Poor; if befors 
the Doors of either the King's Houſe or Church-wall, forfeits 
Twenty Shillings ; half to the Poor. 2 V. & M. c. 8. 

For every Fraud committed by the Seller of Butter, the Forfeiture 
is Taventy Shillings for every Firkin ; one half to the Poor. 405 
WM. cap. 7. | 4 

Servants, c. for Curſing or Swearing, forfeits One Shilling for 
the firſt Offence, Two Shilling: for the Second, and Three Shilling: 
for the Third ; and People of better Rank, double thoſe Sums, to 
the Uſe of the Poor. 6 &7W, 3. cap. 11. | U 

Hawkers, Pedlars, or Petty-Chapmen, refuſing to ſhew their 
Licence to a Juſtice of the Peace, forfeits Five Pounds to the Uſe 
of the Poor. 3 & 4 A. c. 4. 1 | ; 

Conſtables, c. refuſing to aſſiſt in the putting the Laws in Exe- 
cution againſt Hawkers, &c. forfeits Forty Shillingsz but one Moiety 
to the Poor. Bid. | 

Perſons giving or ſelling Squibs, forfeits Five Pounds ; one Moiety 
to the Poor. 9 & 10 V. cap. 7. 


T's 
Head-Offcers of any Town: Corporate, Fe. refuſing to ſtamp” 
| Ale-Quart or Ale-Pint, forfeits Five Pounds 3 one half 10 tha Poor, ? 


11 12 H. c. 5 We Witzelles 
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Witneffes refuſing ta appear, forfeits Ten Pawnds 3 one third" to 
the Uſe of the Poor. 22 & 23 Car: 2. cap. 5. 7 M. cap. 30. 
If any Church-warden or Overſeer of the Poor, refuſe to receive 
4 poor Perſon, 8 by Order of two Juſtices of the Peace, 
under their Hands and Seals, by Virtue of the Statute of 3 & 4. M. 
& M. cap. 11. they ſhall forfeit Five Pounds to the Uſe of the Poor- 
of the Pariſh from: whence the Perſon was removed. - 3 44 . & 
11. 
"RR wilfully omitting or inſerting Perſons in the Lifts of furors 
wrongfully, or taking Reward for omitting or inſerting, forteit 20 f. 
a Moiety to the Poor. 3 C. 2. c. 25. 


A Teſtimonial and charitable Requeſt from Fuſtices of the 
Peace, | for poor Men that have had Loſs by Fire. bx 
Kent, fs. O all Chriſtian People to whom this prefent Writmg 
or Teſtimonial ſhall come to be feen, heard, © 
read; A. B. D. EB. and G. H. Eſqrs, three of the Juſtices of Peace 
within the ſaid County of K. ſend Greeting: Whereas it is both godly 
and conſonant to Chriſtian Charity, in Matters doubtful and ambi- 
guous, to certifie and report the Truth; we have thought it our 
Duty, (at the earneſt and lamentable Suit and Petition of our loving 
Neighbours, the Bearers or Bringers hereof, G. H IJ. X. L. M. &e.) 
to publiſh and declare, That on the Tenth of M. laſt paſt, between 
three and four of the Clock in the Morning, by Caſualty and great 
Miſchance by Fire, as well their ſeveral Dwelling-Houfes, to the 
Number of, &c. and all other Edifices and Buildings to every of 
their ſaid Dwelling Houſes — and alſo all their Corn, and 
moſt of their ſeveral Goods and Houſnhold- ſtuff, were canſumed, 
waſted, and burnt, to the great Danger of the Bodies of them and 
their Families, and their exceeding great Loſs and Impoveriſhment. 
And foraſmuch as it is a godly and charitable Deed, to further, help, 
and relieve ſuch poor, needy, and miſerable Perſons (being of honeſt” 
Name, Fame and Converſation) as they who have ſuffered this great 
Loſs : And for that the Bearers hereof,” in behalf of themſelves and 
their Neighbours, are inforced, by Reaſon: of "their Loſſes, to ſeck 
for Help and Succour for their Relief. And we knowing their Eſtate 
to be ſuch as is premiſed, and moved with Commiſeration of their 
ſad Eſtate and Condition, have therefore, as much as in us lieth, 
given Licence unto them, and every of them, to make their Repair 
from Pariſh-Church to Pariſh-Church, and every Pariſh-Church and 
Chappel, Town and Place, within the County of X. to aſk; recei 
and take the charitable Benevolence of all good and well · diſpoſed 
People, towards the Recovery of their ſaid great Lofles. And our 
Requeſt further is, That you and every of you to M they ſhall 
repair, do extend your loving Favour and Charity unt them, per- 


5 
” 


mitting them, without your Denial, to execute the Tenour of tes 
our Licence; deſiring all Eceleſiaſtieal Perſons, to whom! theſe 
pou + - | diſtreſſed 
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diſtreſſed Perſons ſhall make their Addreſs in this Behalf, to declare 
the Tenour hereof to their Pariſhioners in every of their Pariſh 
Churches and Chappels on Sunday, or other feſtival Days, exhortin 
them to extend their Charity in this Behalf nd thoſe whom : 
concerns, to aid and aſſiſt them in the Collection thereof. I Wit; 
whereof, &c. 7 
A Certificate for obtaining a Brief upon a Loſs by Fire. 
Io his Excellency the Honourable, &c. . 
* E his Majeſty's 13 of the Peace for the County of NM. do 
certifie your Excellency, ' That at his Majeſty's Court of 
General Quarter-Seſſions of the Peace holden at V. for the ſaid 
County of M. on Monday the i oth of March laſt paſt, it did then 
and there appear unto us the ſaid Juſtices ſitting in open Court, a 
well upon the Oaths of A. B. and D. D. Carpenters, and E. F. and 
G. H. Bricklayers, as alſo upon the Oaths of J. X. and L. M. two 
of the moſt ſubſtantial Inhabitants of the Town of V within the 
ſaid County of M. That on Monday the 24th Day of February laſt 
paſt, between Eight and Nine of the Clock in the Evening of the 
ſame Day, by Caſualty and great Miſchance, a ſudden and terrible 
Fire did break forth at the ſaid Town of V. which, by Reaſon of 
the Fierceneſs thereof, (within the Space of Six Hours) burnt down 
and conſumed the Dwelling- Houſes, Barns, Stables, Cow-houſes, 
and Out- houſes of above Ten of the Inhabitants of the ſaid Town, 
of V. together with their Corn, Hay, and moſt of their ſeveral 
Goods and Houſhold-ftuff, to the great Danger of the Bodies of 
them and their Families, and to their exceeding great Loſs and Im- 
poveriſhment: And that the whole Loſs ſuſtained thereby, did amount 
to 3000/7. and upwards ; ſo that the ſaid Inhabitants, with their 
Families, are totally impoveriſhed, and are no ways able to ſubſiſt, 
moſt but neceſſarily periſh, unleſs they ſhall be timely reliev'd by the 
Charitable Penevolence of Well-diſpoſed People. And we do further 
_ certifie, That we have taken Bond of ſeyeral of the Inhabitants, that 
no Part of the Money collected ſhall be applied to the Benefit of any 
Landlords, or other Perſon of Ability, either in rebuilding his 
Houſe, or otherwiſe, nor that the ſaid Inhabitants ſhall aſſign over 
their Collections to any other Perſon or Perſons whatſoever. 
Witneſs whereof, &c. Xp 

The Statutes relating to the Relief of poor Priſoners are 14 El. 
c. 5. 43 El. c. 2. & 19 Can. 2. c. 4. 

By theſe Statutes, Juſtices of Peace in their General Seſſions, may 
tax every Pariſh in the County, not exceeding 6. per Week, foreach 
Pariſh, for the Relief of poor hne - to be levied every Sunday, 
and be paid Quarterly to ſuch Officers as ſhall be appointed, under 
the Penalty of 5/.'---They may alſo provide a Stock te ſet ſuch poor 
Priſoners to work, as are committed for Felony or othet Miſdemea- 
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Popular and Limited Actions. 


FCOVERY in an AQion Popular by Covin, ſhall be no 

Bar in an Action ſued for the ſame Thing boua fide. 4 Hen. 
4240. 6 | 

g — 4 the Defendant attainted of Colluſion, ſhall ſuffer two Years 

Impriſonment, to be proſecuted within one Year. = 

No Releaſe of a common Perſon ſhall in this Caſe diſcharge an 
Action popular. DE: 

Yet no Colluſion is in this Caſe averable, where the Point of the 
fame Action, or the Colluſion it ſelf, bath been tried by Verdict. 

Informers heretofore reſtrained by Order of any Court, ſhall not 
purſue Actions popular. 31 Elix. cap. 5. 2 

In popular Actions the Offence ſhall be laid to be done in the 
County where indeed it was done; otherwiſe if the Defendant tra- 
verſe and diſprove that Point, the Plaintiff ſhall be barr'd. 

This Ad doth not reſtrain Officers, which have lawfully uſed to 
exhibit Informations, nor Actions brought for Champerty, buying 
of Titles, Extortion, Offences againſt the Statute of 1 Elix. c. 11. 
(concerning the right Landing of Merchandizes, arid Cuſtom of ſweet 
Wines) concealing of Cuſtoms, &c. corrupt Uſury, Foreſtalling, 
Regrating or Ingroſſing, when the Penalty ſhall amount to Twwerty 
e or above: For in theſe Caſes the Offence may be laid in any 

ounty, a 

Popular Actions, where the King only hath the Forfeiture, ſhall 
be commenced within two Years ; where he hath only a Part, and 
the Informer the Reſt, within one Year. But this is to be underſtood, 
where a ſhorter Time is not limited by any Statute. 

Actions popular which may be preſented before Juſtices of Aſſize, 
Niſi-prins, G. O. Oyer and Terminer, or of P. ſtiali be proſecuted only 
in the Counties where the Offences were committed, except for Re- 
cuſancy, Maintenance, Champerty, buying of Titles, concealing of 
Cuſtoms, c. 21 Fac. 1. c. 4. 

Upon Default of proving that the Offence was committed in the 
ſame County, the Defendant ſhall be found Not-guilty. 

The Informer ſhall make Oath, that the Offence was commit'ed 
in the ſame County where the Action is laid, and within one Year 
* the Suit commenced. 

efendant, in a ular Action, may plead the General 
Iſſue, and yet give 3 in . F 

An Informer ſhall exhibit his Suit in proper Perſon, and purſue it 
by himſelf, or dy his Attorney in Court, and that by way of Infor- 
mation, or original Action, and ſhall have no Deputy; and all this 
i Pain of Ten Pounds, and * 18 Elix. cap. 5. ö 

| * 
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By 21 Fac. 1. cap. 16. all Actions upon the Caſe (oth 
Slander), Actions for Accompt (other than ſuch 3 oe 


dize), Actions or Treſpaſs, Debt, Detinue, Trover and Replevin 
ſhall be commenced within three Years after this preſent Seffion of 
Parliament, or within fix Years after the Cauſe off Actions of Sui 

and not after. 7T 

All Actions or Treſpaſs, of Aſſault, Battery, Wounding and Im. 
priſonment, ſhall be commenced within one Year after this Seflion 
or within four Years after the Cauſe of Suit, and not after. : 

All AQiions upon the Caſe for Words, ſhall be commenced within 
one Year after this preſent Seſſion, or within two Years after the 
Words ſpoken, and not after. 

Provided, That if in any ſuch Actions Judgment be given for the 
Plaintiff, and the ſame be reverſed by Error, or a Verdi paſs for 
him, and upon Motion in Arreſt of Judgment it is given againf 
Him, or if the Defendant be outlawed in the Suit, and after reverſe 
the Outlawry : In theſe Caſes, the Plaintiff, his Heirs, Executot 

or Adminiſtrators, may commence a new Action within a Year after 
ſuch Judgment reverſed, or given againſt the Plaintiff, or Outlayry 
fo reverſed, and not after. 

The Right of Action in the Caſes above-ſaid, is ſaved to an Infant, 
Feme Covert, Non Compos Mentis, a Perſon impriſoned or beyond 
Sea; ſo as they commence their Suits within the Times above limited 
reſpectively, after their Imperfections removed. 

No Claim or Entry ſhall avoid any Fine with Proclamations in 
the Common-Pleas, Counties Palatine, or Wales ; or ſhall be a ſufficient 
Claim or Entry within 21 Fac. 1. cap. 16. for Limitation of Actions, 7 
unleſs an Action be commenced in one Vear after ſuch Enigy or 

Claim, and proſecuted with Effect. 
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POSSE COMITAT US |: 


E juſtices, in levying the Power of the County, may have 

the Aſſiſtance of all Laymen under the Degree of Knights, 
and above Fifteen Years of Age, and able to travel, upon Pain of 
Impriſonment, and Fine to the King. ” 

ut 'tis in the Diſcretion of the Juſtice how many or how few he 
will have, and after what Manner they ſhall be armed. 
One Juſtice may take the Power of the County to ſuppreſs Rioters. 
"2 The Sheriff, Under-Sheriff, or Bailiff, &c. if Need be, may, by 
nde common Law, take Poſe Comitatus to execute the King's Procels, 
or Writ, whether it be of Execution, Replevin, Sc. -5Co. Rep. 185. 
| Thoſe who will not aſſiſt, being lawfully required, may be bound 
to their good Behaviour, and ſhall be fined to the King. if 
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licavit he directed to a Juſtice, he may, upon Reſiſtance, 
NN or by his Warrant, take the Poſe Comitatus to arreſt 
the Party, though he be a Peer. 5 Co. 115. 13 

Beſides this, the Sheriff's Writ of Aſſiſtance, which is under the 
Great Seal, commands all Archbiſhops, Biſhaps, Dukes, Earls, 
Barons, and other Subjects within the ſame County, to be aiding to 
him in whatſoever concerns his Office. 

A Conſtable, in the Execution of his Office, may require the Aid 
of his Neighbours, or of others preſent, to aſſiſt him; and if they 
refuſe to afliſt him, they may be indicted and fined. 

And indeed, ſo every Conſervator of the Peace at Common Law, 
and every Judge of any Court of Record, may require Help of others 
to arreſt all ſuch as ſhall go about in their Preſence to break the Peace. 

Every Perſon may aſſemble his Friends and Neighbours to defend 
his Perſon, &c. being in his Houſe, againſt Violence, &c. but not 
to go abroad with them to Fair or Market, c. 11 Co. V. 82. 21 
. of a Riot is a ſufficient Cauſe to raiſe the Power of 
the County, although indeed there were none. Dat. 473. 

Sheriff, upon a Writ of Execution, returned, that he could not 
execute it far Reſiſtance, and was amerced 'T'wenty Marks, becauſe 
he took not the Power of the County. Dale. 314. 


PRESENTMENT. 


'T HIS is an Accuſation in Writing, formed and drawn up by 
the Jurors themſelves, without any Bill brought before them; 

and it differs from an Indictment, which is always the Verdict of a 
Grand Jury, upon a Bill drawn up in Writing, and laid before them. 

There is another Sort of Preſentment, and that is of the Copyhol- 
ders in Court of a Surrender of a Copyhold out of Court, and ſome- 
times of a Freehold by particular Cuſtom, 4 Co. 9 6. 

A Preſentment for falſe Weights muſt have in it, that the Offence 
is within the Juriſdiction, if in a Court-Leet ; at leaſt, it is the better 
Way. Hob. 129. 

. A Juſtice of Peace, upon his own Knowledge, may preſent Offences 
againſt the Statute of 2 & P. & M. cap. S. and 5 Eliz. cap. 13. 
and the other Statutes about the Highways. Dalt. 99. 1 Cre. b. 125. a. 

Conſtables are to make Preſentment, on Oath; at the Quarter- 
Seſſions and the Aſſizes, of all Things within their Knowledge againſt 
the Peace, and relating to their Office, mention'd in the Particulars 
of their Oath, | | 
„High Conſtables, by Virtue of a Warrant from Juſtices of Peace, 
iſſue their Precepts to Pett Conſtables, to make Inquiry and Preſent- 
ments, Cc. and they uſually make their Returns, and bring them to a 
uſtice to ſign, and then carry them to the High Conſtable as their 
eturn to his Precept. 8 2 | PROCESS 
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PROCESS. 


| 1 i HIS is uſually after the Indictment found, and is always in 
| the Name of the King, directed to the Sheriff, and 7%. 
the Juſtice : The Juſtices have Power by the expreſs Words of their 
Commiſſion to make Proceſs upon Indictment of Felony, or Treſ- 
paſſes ; but where a Man is indicted in one County who liveth in 
another, there muſt be an Alias after the firſt Capias, before he can be 
Outlawed ; and there muſt be Three Months between the Teſte and 
Return thereof. 8 H. 6. cap. 10. | 
There is a Provi/ſo in this Statute, That Proceſs ſhall go out a 
uſual when the Party is indicted in the ſame County where he liveth; 
that is, if it be for Felony, and the Party not in Cuſtody, the Juſtices 
may award a Capias, and then an Exigent ; but if in Cuſtody, they 
may award Proceſs to try the Offender the next Day. 
If it is for Treſpaſs, then there muſt be a Venire facias, &c. and 
if Nihil habet, &c. a Capias, Alias & Pluries, and ſo to the Exigent; 
but if he is returned ſummoned, then a D:/tringas muſt iſſue if he 
doth not appear, and ſo Infinite till he come. 
Sometimes Proceſs is given by particular Statutes ; as per Statute 
Elix. cap. 4. the Juſtices may award ſeveral Capias's to a Sheriff or 
fficer of another County where a Servant or Apprentice in Huſban- 
dry, departs from his Maſter. — 
Per 5 Ed. 6. cap. 11. Juſtices may award Proceſs to a. Sheriff of 
another County, in Caſes where Offenders are indicted for Felonies in 
Counties where the Facts were done, but not where they live. 
If any Man is indicted for Murder, there ſhall be but one Capias 
and then an Exigent. | 
But per 25 Ed. 3. cap. 14. if for Robbery, there ſhall be two 
( Capias's before the Outlawry. "oy 
Theſe Proceſſes may be ſtayed by Superſedeas iſſuing from the 
Juſtice, ſetting forth, That the Defendant came before him, and 
hath found Sureties for his Appearance to anſwer the Indictment, 
or to pay his Fine. | 


5 PROPHECIES. 


1 or Setter- forth of any fantaſtical or falſe Prophecy, 
with intent to raiſe Sedition, being lawfully convicted, ſhall be 
impriſoned for a Year without Bail, and forfeit Te Pound. 
5 Eliz, cap. 1c. 4 +2 

For the Keond Offence, being convicted, c. ſhall be impriſoned 
for Life, and forfeits all his Goods, One Moiety of theſe Forfeitures 
to the King, the other to the Proſecutor. Proſecution to be in 4 
Months. | | WR PUR: 
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PURVEYANCE, 


Y the Statute of 12 Car. 2. cap. 24. no Perſon by Colour of 
Purveyance for the King, c. ſhall take any Thing from the 


Subject without the Owner's Conſent. | 
Any Juſtice of the Peace, or the Conſtables of the Place, may 


commit the Offender who by colour of any Warrant under the great 
Seal, or otherwiſe, ſhall make Purveyance, &c. there to remain till 
the next Seſſions, and the Party ſhall recover treble Damages and 


treble Coſts, 
F O Aua ler ſhall be permitted to give Evidence in any Criminal 
Cauſes, or ſerve in Juries, or bear any Office or Place of 

rrohit in the Government. 7 & 8 Vill. 3. cap. 34. made perpetyal 
by 1 G. 1. c. 7. | 7 

Their ſolemn Affirmation, appointed by 7 & 8 Vill. 3. c. 24, is, 
by 8 Geo. 1. cap. 6, changed into the following, 

4 -#- #1 $54 8: 


A. B. do ſolemnly, fincerely, and truly declare and affirm, &. 
Declaring or affirming falſe, incurrs all the Penalties of Perjury, 


— 
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QUARENTINE, 


Wer any Foreign Countries are infected, all Ships coming 
thence are to make their Quarentine in ſuch Places, Time 
and Manner as the King ſhall appoint ; and until they are diſcharged 
thereof, no Perſon or Goods therein ſhall come on Shore, or into any 
other Ship, Sc. nor ſhall any go on board ſuch Ship without Licenſe 
in Writing, under the Hand of ſuch Perſon who ſhall be appointed 
to ſee the Quarentine performed : And all Ships, Perſons and Goods, 
Sc. during ſuch Quarentine, ſhall be ſubject to ſuch Orders and 
Directions therein, as ſhall be made by the King, and notified by 
Proclamation ; and if any Maſter or Commander of ſuch Ships, &«. 
ſhall go himſelf on Shore, or on Board any other Ship, or ſuffer any 
of his Men, c. till his Ship be diſcharged, without ſuch Licence, 
ſuch Ship with her Tackle, Apparel and Furniture, ſhall be forfeited: 
to the King. And if any Perſon arriving in ſuch Ship ſhall _—_ 
* ; 8 f e, 
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8 going on Shore, or on Board any other Ship during the 
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Quarentine, the Perſon appointed to ſee it performed ma compel 
him, in Caſe of Refiſtance: by Force to gab on board” thee to 
remain, c. And after the Quarentine, if thereof convicted by one 
Witneſs before one Juſtice, forfeits not exceeding 207. to be paid io 
the Juſtices, who at Diſcretion are to reward the Informer theregut 
not exceeding one Third, and pay the Refidue, after Char 

deducted, to the Poor of the Pariſh where the Conviction was: And 
in Default of Payment, the Juſtice may commit to the Houſe of 


Correction to hard Labour, not exceeding one Month. 


And the Juſtices of the ſeveral Counties adjoining to Places where 
Quarentines are to be performed, or one of them, ſhall on a pointing 


the ſame, forthwith cauſe Watches to be kept Day and Night in the 


moſt proper and convenient Places in the adjacent Pariſhes, with 
ſtrict Orders to them. And they are required not to permit any 
Perſon whatſoever to come on Shore from, or go on Board any ſuch 
Ships, except ſuch only as have the Charge of iceing the Quarentine 
performed, or be licenſed as aforeſaid. | 
After the Quarentine performed, and Oath made by the Maſter, 

or Perſons having Charge of the Ship, and two of the Perſons 
belonging thereto, before the Cuſtomer, Comptroller, or Collector of 
the Port, or their Deputies, or any Juſtice of Peace near adjoining, 
That ſuch Ship or Veſſel, and all and ewery the Perſon and Perſons therein, 
have duly performed the Quarentine, and that the ſaid Ship or Veſt, 
and all the Perſons on Board are free from Infection, the ſaid Cuſtomer, 
&c. or the ſaid Juſtice, are to give a Certificate thereof; and there- 
upon the ſaid Ship, &c. to be liable to no further Reſtraint, &c, 

nd the Officer, c. before whom the Oath is made, and by whom 
the Certificate is given, ſhall demand no more than One Shilling for 
each, beſides the Stamp- Duties. | ; 

And after the Quarentine, the Goods imported are to be opened 
and aired, Se . 


A Certi ficate that a Ship hath performed her Quarentine according is 
the Statutes 7 Geo. 1. and 1. Geo, 2, 


E 4. B. Cuſtomer of the Port of, c. and D. E. and G. H, 

Efqrs; two of his Majeſty's Juſtices of the Peace for the Count) 
of, Sc, do hereby certify, that the Ship called, Sc. lately arrived 
in the ſaid Port, and the Cargo thereof, have duly 
Quarentine, whereof Proof hath been duly made before us by the 


Oaths of, c. as the Law requires; and that the ſaid Ship, Goods 
and Perſons on Board, are free from Infection of the Hague; and 

therefore we do hereby certify the ſame as the Statute directs, That 
all Perſons may take Notice of the fame, and permit the fad Ship | 


and Perſons to paſs, c. without farther Reſtraint or 
Given, &c. : 


RAPB, 
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R A P E. Vide Felony. 


Wife, or Widow, by Force and againſt her Will; a violent 

touring of a Woman without her Conſent, either before or after 

the Fact: And it is Felony by the Common Law. Co. Lit. 123. 3 
. bo. ; 

14 if the Woman conceives, it is no Rape, for the Law preſumes 

'ſhe cannot conceive unleſs ſhe conſent. | a 

If a Woman will not proſecute for a Rape, the Huſband may; 

or the Father, or next of Kin may appeal: And a Huſband may 

proſecute for a Rape upon his Wife, after ſhe is dead, and tho' he 

be divorc'd from her. Mich. 43 Ed. 3. 


Ri is where a Perſon has carnal Knowledge of a Maid, 


. 


at firſt, 'tis a Rape ; and if ſhe be above ten Years, and does not 
conſent at firſt, tho' ſhe conſents afterwards, it is likewiſe a Rape. 
18 Eliz. 

If ſhe conſent after the Fact, tis ſtill a Rape; and tho? ſhe will 
not proſecute, yet the Huſband may ; and if ſhe have none, then the 
Father or next of Kin may appeal. 2 | 

In Scotland, the Woman ought to complain the ſame Day or 
Night in which ſhe was raviſh'd; and by our Law, ſhe ought to 
complain in Forty Days afterwards, but rather immediately ; for 
concealing it implies a Conſent before the Fact. 


pals. 12 Rep. 37. Savil 42, © 

In Bracton's Time, the Puniſhment was loſs of Eyes and Genitaliz, 
becauſe Calorem flupri induxerunt. 

It was a Doubt, Whether a Rape could be committed on a Girl 
of Seven Years old; but if ſhe had been Nine Years, it was no 
Queſtion. Dyer 304. | 

Anno ꝙ Car. 1. one Martin Page was indicted at the O/d-Baily, for 
that he Carnaliter cognewit an Infant under the Age of Ten Tears, 
At his Trial the Jury would not find him guilty, becauſe it was not 
proved he entered the Body of the Child ; but he having very much 
abuſed her, the Court ordered an Indictment of Battery to be exhibi- 
ted againſt him, which was tried at the Bar ; and he was found wity, 
and fined 100 Marks, and ordered to ſtand in the Pillory, Se. and 
to be bound with Sureties for his Behaviour during Life, and 
commutted during the King's Pleaſure. If under Ten Years, then 


Juſtify killing a Man in attempting to raviſh her. 


e 
42 * 


And if a Woman be under ten Years old, then, tho' ſhe conſent 


Thoſe who afliſt in committing a Rape, being preſent, are Princi- 


tho' ſhe conſent, 'tis a Rape, by 18 Z/iz. cap. 6. A Woman may 
Amis 
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Anno 1 Geo. A Woman went for her Huſband to a Bailir- 
and being ſhew'd the Rooms by a Maid Servant, in Cone 
Man that lodg'd in the Houſe, the Servant lock'd the . N 
the Lodger into a Chamber, and went away laughing, and then th 
Lodger raviſh'd her: In this Caſe, tho' it was prov'd the Womm 
cry'd out, yet there being an open Familiarity between her and the 
Priſoner ſoon after, they were both found guilty, but pardon d. 
Leęſon's Caſe. JJ% AI 46 od | 
| AW, arrant to apprehend a Perſon for committing a Rape. 
Suſſex, is. To the Conſtable, c, 
72 EREAS E. B. of, Ec. fingle Woman, hath made Complaint untq 
me, That on, &c. of this Inſlant, &c. about ten a Click at Night 
one G. D. of your Pariſh came to the Houle of A. B. Father of the Tai 
E. B. fituate in, &c. and then and there, no Body being in the ſaid Houſe 
but the ſaid E. B. and C. D. he the ſaid C. D. did, by Force an 
Violence, diſſour her the ſaid E. B. though fhe uſed her mo 
Strength to r</i/t bim, and cried out Murder, but the Houle ſtanding ing 
lone Placè, none came to her Relief: Theſe are therefore, in his Majo 
Name, to command you to apprehend the [aid C. D. and to bring bin 
Before me, or ſome other of his Majefly's Juſtices of the Peace, to be dult 
ewith according to Law. Given, &e. 360 


A Commitment of a Perſon for being guilty of a Rape. 
| Suſſex, /. To thy Keeper, &c. | 

\ HERE AS E. B. of, &c. ſingle Woman, having made In- 
formation upon Oath, That C. D. of, Sc. on c. did by 

Force and Violence deflour and commit a Rape on, the Body of her 
the ſaid E. B. in the Houſe of A. B. her Father, ſituate in, &c. And 
the ſaid C. D. being this Day examined before me concerning the ſaid 
Offence, but not being able to clear himſelf from the ſame, or to 
give a good Account where he was when the ſaid Rape was commit 
ted: Theſe are therefore to charge and command you, to receive 
the Body of the ſaid C. D. into your Goal, and that you do ſafely 
keep him in your ſaid Goal and Cuſtody, without Bail or Mainprize, 
until he ſhall be diſcharged from thence at the next Goal - Delivery 
for the County of, c. aforeſaid, or be otherwiſe releaſed according 
to the due Courſe of Law. Given, c. 

+ 4A Warrant upon a Rape. 

Nennt, ſs. To all Conſtables, &c. | 
"HER, doe have received Information and Charge upon Oath, 

"* againſt A. B. of, &c. touching a certain Felony ; that is to ſay, with 
the carual Knowledge and Raviſhment of N. the Wife of, &c. 7 ſe are 
therefore in his Majefty's Name, to require you to bring the ſaid A. B. 
before me, br ſome other of his Majelty's Juſtices of the Peace for the ſaid 
County, to be examined touching the Premiſſes, and to be ' further: dah 
with according to Law. Hereof fail not at your Perils, wo Gs | 
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RECOGNIZANCE. 


HIS is a Bond of Record, teſtifying, 'That the Party oweth 
to the King a certain Sum, &c. upon the Non-performance 
of a Condition. | "A hl | | 
'Tis Matter of Record as ſoon as it is taken or acknowledged, 
tlio it be not made up, but only entred in the Juſtices Book; and 
therefore for a Breach of it an Indictment will not lie, but a Scire 
Tp aym. 196. | 8 ' 'Y 
e 2 — Recognizance, the Name, the Sirname, thePlace 6 
of Abode, and the Trade or Calling both of the Principal and Sure- 
ties, are to be punctually ſet down, and the Principal is to be bound 
in double the Sum which his Sureties are bound in. 
When tis entred or made up, you read the Condition to the Parties 
bound, - calling them by their Names, thus : | 
OU N. O. do acknowledge to owe to our Sovereign Lord the 
King, the Sum of Twenty Pounds; and you T. U. and R. K 
Ten Pounds a- piece, to be levied on your reſpective Goods and 
Chattels, Lands and Tenements, if Default ſhall be made in the 
Condition under-written. LES: | 
THE Condition of this Recognizance is ſuch, That if the 
above-bounden N. O. ſhall perſonally appear at the next General 
Quarter-Seſſions of the Peace to be holden in and for the County of 
Bedford, to anſwer what ſhall be then and there objected againſt him 
by H. I. on his Majeſty's Behalf ; and ſhall, in the mean time, keep 
the Peace towards the ſaid H. J. and all other his Majeſty's Liege 


People; then this Recognizance to be void, or elſe to remain in 
full F orce. 


Theſe Recognizances are to be engroſſed in Parchment or Paper, 
to which the Juſtice ſubſcribes his Name, but the Perſons bound need 
not ſet their Hands to it. 1 wg 

Where a Juſtice has Power to take a Recognizance, if the Party 
refuſe to be bound, he may commit him. 11 Rep. 52. | 

"Tis expedient tor the Juſtice to keep a Book, in which he ought. 
to enter his Recognizances, thus, FEST . .  _ 

A. B. of the Pariſh of C. in the County of D. E. to appear at the — 
next Aſſizes (or Seſſions of the Peace, as the Caf bs — anſwer > "9" 1.38 

| R. N. F B. 2 
Sureties B. W. 7L. 2 5 * 

The Number and Sufficieney of the Sureties is diſcretionaf the 
Juſtice, before whom the Recognizance is acknowledged; and hen 
once taken, if he is deceived in the Ability of the Sureties, he ay 
compel the Party to put in more; but this is when the R 
Is 
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| ecognizance 
en ex Officio, and not by Virtue of a Supplicuvit. a ; 
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" RECOGNIZANCE, 


Feme Covert and Infants, may not enter into Recognizan 
their Sureties only, if tis for 3 the Peace. &, but 
; 7 cannot award Proceſs, but thoſe Records muſt be certifel 
into B. R. 

"Theſe are to be certified, notwithſtanding the Demiſe of the ki 
or Death of the Cognizor, or of the Party at whoſe Suit they — 
taken; nay, thowgh they are releaſed. 

If they concern any Evidence againſt Felons, they muſt be cert;. 
fied the next Goal-Delivery. 2 & 3 P. & M. c. 10. Vid, Title, Gus 
Behawiour. 

All whatever is a Breach of the Peace, is a Forfeiture of a Recog. 
nizance. See Good Behaviour. 

But opprobrious Words, as to call a Man a Lyar, Knave, c. are 
not a Breach of the Good Behaviour, ſo as to make a Man forfeit" 
his Recognizance ; for though ſuch Words may be Provocations to 
break the Peace, yet they do not immediately tend to it, as aſſaulting 
and threatning do. Cro. Eliz. 86. 4 Ia. 180, 181. 

So a Perſon beating, in Defence of his Child, Father, Goods, 
Maſter, Mother, Poſſeſſions, Way, in Defence thereof, if ancient, 
is not a Breach of the * 5 | 
' The Manner of acknowledging Recognizances, 

Bed. ſſ. W. O. of, &c. in 1000 
14th of June, 5 H. O. of, &c. in 1000 
| 1749 T. W. of, &c. in 10 8 o 
OU V. O. H. O. and 7. V. do ſeverally acknowledge to owe 
to our Sovereign Lord the King, Ten Pounds a- piece, to be 
levied on your reſpective Goods and Chattels, Lands and Tenements, 
for the Uſe of his Majeſty, his Heirs and Succeſſors, if Default 
ſhall be made in the Condition under-written. | 

THE Condition of this Recognizance is ſuch, that if the Partin 
above-bounden, all appear at the next Aſſizes, and. give Evidence 
againſt W. E. for the Felony and Burglary committed in the Dwelling- 
Houſe of W. J. of B. in the Pariſh of S. in the County of B. on the 
10th of this Inflant June; then the Recognizance to be void, or elle te 


remain in full Force. | 
OO, ECT Recognizance ſingle. 

Bed. ſſ. BE it remembred, That on the Tewentieth Day of April, in the 
iy h Year of the Reign of our Sovereign Lord George 
the Second, by the Grace of God, of Great Britain, France and Ireland, 
King, Defender of tbe Faith, &c. J. S. of H. in the County aforeſaid, 
Carpenter, came before me, O. T. E/q; one of his Majeſty's Juſtices of 
the Peace for the ſaid County, and acknowledg'd himſelf to be indebted 
to our ſaid Sovereign Lord the-King ; in 'T wenty Pounds of good and 
lawful Money of England; to:be lewied on his Goods and Chattels, Lands 
Tenements, to the Uſe of our ſaid Soverign Lord the King, bis Heirs 
and Succeſſors, in Caſe Default ſoall ds made in the Condition gurt 
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ondition of this Recognizance is ſuch, That if the ſaid 
EE 
next General Quarter-Seſſions of the Peage, to be held. for, &c, 
and ſhall then and there anſwer unto ſuch Miſdemeanours which 
ſhall be objected him, and that he do-not depart without 
Leave of the Court: Then this Recognizance to be void. 

V. B. If a Man be bound in a 8 for bimſelf and his 
Servants, if any one of them break the Peace, the whole Recog- 
nizance is forfeited. & fic in fimilibus. 

The Form of the Releaſe of the Party. 
Eher, MN. QE it remembred, That on the 27th of Auguſt, in the 

Year of our Lord 1748, J. M. came before me J. S. 
Eſq; one of the Juſtices of our Sovereign Lord the King, aſſigned 
to keep the Peace in the ſaid County, and freely remiſed and releaſed, 
25 much as in him lay, the ſaid Security of the Peace by him claimed 
againſt the ſaid A. B. In Witneſs whereof I the ſaid J. S. have ſet 
my Seal to this Releaſe, dated, &c. 


RESCOUS. 


Tn is a Reſiſtance againſt a lawful Authority, and by Vio- 


— 


lence taking away a Priſoner, or procuring his Eſcape. 
the Perſon reſcued hath committed Felony, and was arrefled 
for it, then re/cuing him is Felony 3 but if he was not arreſted, then 
the oppoſing or hindring any Perſon to apprehend him, is a Miſa:- 
meanour, but no Felony. | 
But the Reſcuer ſhall not be arraigned of the Felony till the Prin- 
cipal is attainted ; and if he die before Attainder, the Felony is 
diſcharged ; but he ſhall be indicted, fined and committed, for reſ - 
cuing him. Hale's Pl. Coron. 116. 1512 
Indictment for a Reſcous was, Quad arreſtawit, without ſaying, 
& in Cuſtodia ſus babuit, and for this Reaſon it was quaſhed ; tho 
in the ſame Indictment it was alledged, That the Defendant reſcued 
him out of the Poſſeſſion of the Bailiff. L "= 
A Warrant of Reſcous. 
Kent, fs, To all Conſtables, and other his Majeſty's Officers of the 
Peace, whom theſe may concern. vcd 
ERES Complaint upon Oath hath been made before me, by 
C. D. That on the 27th Inflant, E. F. G. H. & I. K. in @ riotous: 
and violent Manner in the Street, did reſcue out of his Cuſtody, ane F. I. 
after he had arreſted bim by Virtue of a Warrant from &c, at the! 
Suit of T. M. for Tei Pounds Debt, . &c. Theſe are therefore in hit 
Majefly's Name, to require you to bring the ſaid, &c, (of whom you 
Fall have Notice) before me or ſame other of bis Majeſty's Juſtices of: 
the Peace, to be examined and dealt with according to Law. * Hero 
Jou are not to fail, Given under, &. : 2 
be f Perſons 


| Reſtitutlon uf Stolen Goods, 
' Perſons oppoſing or refiſting any Officer, & c. in the Execution of 
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any Proceſs, to be committed to the County-Goal wi 
until the next Aſſizes of Goal-Delivery, 8 & 4 W. cap. * =_ 15 
3 Fl ſon 
| | 1 Wh. 
Reſtitution of Stolen Goods. 1 
A D 
T the Common Law, the Owner of Goods ſtolen could not he 
A have Reſtitution upon an Indictment againſt the Felon, tho no 
* e was freſhly purſued, becauſe the Proſecution was at the Suit Ca 
of the King ; it was otherwiſe upon an Appeal, becauſe that was at me 
x his own Suit, | | 15 Re 
But this is now remedied by the Stat. 21 H. 8. cap. 11. for if the 
Felon be found guilty, or attainted of the Proſecution of the Party : 
robbed, or Owner of the Goods, the Juſtices have Power to award 
Reſtitution of the Goods flolen. Noy. 128. ft 
A Man ſtole Cattle, and fold them in pen Market ; the Sheriff 
ſeized the Thief and the Money, and he was convicted and hanged, at 
the Proſecution of the Owner of the Cattle, and he had Reſtitution 4 
of the Money: For though the Statute gives Power to the Juſtices to U 
award Reſtitution, c. of the Goods ſtolen; and though the Money e 
in this Caſe was not folrn, yet becauſe it did ariſe by Healing, it \ 


all be within the Equity, though not in the very Words of the 
tute. 'Noy 128. X — 

This my Lord Coke calls a Beneficial Law, becaufe it giveth a 
Party robbed a more ſpeedy Remedy than by Way of Appeal, which 
befare this Statute he ought to bring, or he could have no Reſtitu- 
tion : And becauſe 'tis beneficial, therefore it hath been held to 
extend to the Executors or Adminiſtrators of the Party, though they 
are not mentioned in the Statute. 3 M. 242. 

In ſome Caſes there can be no Reſtitution ; as if the Felon ſells 
the Goods in a Market, Ec. and is afterwards convicted, the Pro- 
y is altered by the Sale; or if he waive them and eſcapeth, and 

tis not known who he was, theLord having ſeized, theOwner cannot 
have Reſtitution, becauſe the Felon cannot be indicted or attainted; 
but if Plate is ſold in a Scrivener's Shop, it ſhall be reſtored upon 
Conviction, &c. becauſe ſuch a Shop is not a proper Market for 

ſuch Goods. x And. 344. Moor 360. 
But notwithſtanding the Caſes above-mentioned, the Practice hath 
been otherwiſe ever ſince 4 & 5 Car. 1. For if the Criminal is con. 
victed at the Profecution of the Party who lob the Goods, he ſhall 
have Reſtitution, though they were ſold in a Market-Overt ; and if 
the Party who bought them pleads it to a Writ of Reſtitution 
brought, the other upon a Demurrer to ſuch Plea, will have Judg- 
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nis Reſolution tends to the Advancement of Juſtice, to make 
Men vigilant in proſecutin Offenders; and it will diſcourage Per- 
ſons from buying Goods . ſmall Value in the Market, of ſuch 
whom they have Reaſon to ſuſpect. Keeling 48. Cotes Magna Charta 


"fot if Goods are ſtolen, and not waived in Flight, or ſeized by 
a proper Officer, there the Party may take his Goods again, though 
he doth not proſecute z but if waived or ſeized, the Party ſhall have 
no Reſtitution till Conviction at his Proſecution, and even in ſuch 
Caſe he ſhall have no more than what is mentioned in the Indict- 
ment, though other Goods were ſtolen at the fame 'Time ; and the 
Reaſon is, becauſe by ſuch Omiſhod the Oſtender might have eſcaped. 


— * 


RI O f. 


| RIOT is where Three Perſons, or more, meet to do an unlawful 

A& with Force, and accordingly execute the ſame ; for if 

they do not, 'tis only an unlawful Aſſembly. But it can be no Riot, 

except there is a precedent Intent to do an unlawful AQ, and that 

with Force. ; 5 
Riots, &c. ſhall be ſuppreſſed and enquired of at the King's Charge, 

_ the Sheriff is to disburſe by Indenture between Juſtices and 
m. 
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What Perſons meeting in Numbers, ſhall not make a 2 
An Aſſembly meeting together, and they know not for what. 
A Bailiff, or Conſtable requiring Perſons to aiſiſt him, &c. 
A Jury falling out, and fighting. . 
Infants meeting in Numbers, not incited by a Man of Diſcretion. 
Perſons meeting together to dance, or to be merry on May-Day, 
Sc. or to play at any Sport. Nin n 
A Number of Men meeting to carry away a Thing of Burthen, 


- 
« 


to which one claims a Right, tho' he hath none, provided they uſe 


no threatning Words. All theſe are no Riots. | 
'Tis no Riot in Servants, if they go with their Maſter (who 
intends to commit a Riot) and they are ignorant of his Intentions, 
But a Stage-Play cauſing a great Number to meet, is a Riot. Rol. 
109. * r ed 
A Juſtice having Notice of a Riot, he muſt endeavour to remove 
it; he may bind the Rioters to the Good Behaviour; and if they 
have no Sureties, or refuſe to be bound, he may commit them ; and 
if the Juſtice negleQs, he is to be fined ; and the two next Juſtices 
to the Places wherg the Riot was committed, forfeit Oue Hu 

Pounds to the King, if they neglect (having Notice) to ſuppreſs a 
Rot. 13 H. 4. cap. 7. 4; % 


guilty of Felony, without Benefit of Clergy. 


or cauſe to be read, in theſe Words, or to the like Effect. 


| | ſs. O Sovereign Lord the King, chargeth and commanieth all 
| and peaceably to depart to their Habitations, or lawful Buſineſs, apo 
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The Record of one Juſtice is traverſable, but not of Twe the 
*tis purſuant to the Statute. wo, becauſe * 
a 


But one Juſtice ſitting in a judicial Place, and ſeeing a Riot, ma 
record it upon his own View, which is not traverſable, becauſe 1. 
then acts as a judge; but tis otherwiſe if he do not fit in ſuch Place 

One Juſtice cannot fine them, for this muſt be done by two Juſtice, 
by Virtue of the Statute of 13 H. 4. cap. 7. And they ought toſend 
to the Sheriff or his Deputy, who by the Statute ſeem to have 2 
concurrent Juriſdiction with them in fining the Offenders ; and 
therefore upon a Writ of Error brought, the judgment was reverſed 
where a Fine was ſet without the Sheriff.  Raym. 386. 

But yet, tis the Opinion of Mr. Lambert, That the Juſtices 
without the Sheriff, if they ſee a Riot, _ commit the Rioters, 
take away their Weapons, and appriſe them for the Uſe of the King, 
and juſtifie the beating and N if oppoſed. 

If Rioters eſcape being taken by the Juſtice, this Record being 
certified, as aforeſaid, Proceſs ſhall iſſue out againſt them out of B. N. 

The Juſtices may likewiſe grant Warrants to take thoſe who eſcape, 
and bind them to good Behaviour, or commit them when taken, 

Several were indicted for a Riot in reſcuing @ Perſon arreſted near 
Charing-Cro/5, and were fined 500 J. and to ſtand in the Pilory. Co. 
Car. 300. 

By Statute 1 Geo. 1. Cap. 5. where Twelve or more are unlay- 
fully, riotouſly and tumultuouſly aſſembled together to the Diſtur- 
bance of the Peace, and being required by a Juſtice, Sheriff or 
Under-Sheriff, Mayor or other Head Officer, by Proclamation in 
the King's Name (herein after mentioned) to diſperſe themſelves, and 
ſhall, to the Number of Twelve or more, unlawfully, riotouſly and 
tumultuouſly continue'together one Hour ; they ſhall be adjudged 


The Juſtice, Sheriff, c. or other Head Officer, ſhall come as, 
near the Rioters as he can with Safety, and with a loud Voice, 
command Silence whiltt the Proclamation is making; and then read, 
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The PROCLAMATION. 


Perſons being aſſembled, immediately to diſper/e themſelves, 


2 Pains contained in the A . the ff 5g — of King George 
Fi , .* 7. ts riotous er. 8 n **, 
, for | * 4 Save the King 


If after Proclamation made, the Offenders ſhall continue togethet 
one Hour, and not diſperſe themſelves, it ſhaff be lawful for any. 
Juſtice, c. or other Peace Officer, and all Perſons whom they ſhall 
command, to afiſt them to apprehend ſuch Offenders, and cy 
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re a juſtice of Peace; and Where anx of them are killed 
22 e Perfon endeavouring to apprehend them, that Perſon 
ſhall be indemnified in ſo doing. 

Any Perſon with Force willfully obſtructing another to make 
Proclamation, whereby ſuch Proclamation ſhall not be made, ſhall 
be a Felon without Benefit of Clergy ; and Rioters knowing ſuch 
Hindrance and Obſtruction, and continuing together to the Number 
of Twelve or more afterwards, for the Space of one Hour, ſhall 
be Felons without Benefit of Clergy. 

And this Statute againſt Rioters, is to be read openly at every 

r Seſſions. 1 Geo. 1. cap. 5. ; 
hy Juſtices, with the Sheri or Under Sheriff, ſhall by the 
Power of the County, ſuppreſs Riots, Routs, and unlawful Aſſem- 
blies, and upon View record them, commit the Offenders, and return 
the Record in B. R. whereupon they ſhall be convict: And if the 
Offenders are gone, Enquiry ſhall be made in a Month, and the 
Matter determined according to Law, or the juſtices ſhall forfeit 
One Hundred Pounds. Stat. 13 H. 4. c. 7. | 

Perſons guilty of heinous Riots, ſhall ſuffer one Year's Impriſon- 
ment without Bail. Per Stat. 2 H. 5. c. 8. 

If a great Number of People detain the Poſſeſſion of a Houſe with 
Force, this is a Riot : But any Perſon may ufe Force and Arms in 
the Defence of his Perſon or Houſe againſt Robbers, or againſt 
thoſe who ſhall aſſemble to do him any Violence, or to ſuppreſs 
Riots; but the ſafeſt Way is to be armed in the Aſſiſtance of the 
King's Officers or Miniſters of Juſtice. 

Juſtices of the Peace, Sheriffs, Mayors, Bailiffs, and High and 
Petty-Conſtables, and other Peace Officers, are to command Aſſiſtance 
and ſeize and apprehend ſuch Rioters, and carry them before a 
Juſtice, and if any of the ſaid Rioters are killed or wounded in ap- 
prehending, the Perſons concerned ſhall be indemnified from the 
ſame. 

If any Perſons, unlawfully, riotouſly and tumultuouſly aſſembled, 
ſhall with Force demoliſh or pull down, or begin to demoliſh any 
Church, Chapel, or Building for religious Worſhip, or any Dwelling- 
Houſe, Barn, Stable, or other Out-houſe, it is made Felony without 
Benefit of Clergy. Per Stat. 1 Geo. \ 

And where ſuch Chapel, &c. ſhall be demoliſhed, the Hundred 
or Town ſhall be obliged to make good the Damage. W. 
When a Riot is committed, not within the View of two Juſtices, © 
and the Rioters are diſperſed and gone, two Juſtices are within a 
Month after Notice, to make a Precept to the Sheriff of the County 
to ſummon a Jury to enquire of the Riot; and if tis found, then 
they have Power to commit Offenders, and are to certify the Inqui- 
ſition to B. R. that they may be fined. Styles 303. 
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law ful Buſineſs, E. F. met him in the Street in his Way, with two 
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172 & TO T. 
| A Warrant againſt Rioters. | 
To all Conſtables and other his Majeſty's Officers of the Peace, whin 


it may Concern. 


X 7 HEREAS Complaint, upon Oath, hath been made before 
me by C. D. That Yeſterday, as he was going about his 


Men in his Company, unknown to the ſaid C. D. who in a riotous, 
inhuman and barbarous Manner, did Aſſault, Beat, Bruiſe and 
Wound him: Theſe are in his Majeſty's Name to require you to 
bring the ſaid E. F. and the other two Perſons (of whom you ſhall 
have Notice) before me, or ſome other of his Majeſty's Juſtices of 
the Peace, to be examined -and dealt with according to Lay, 
Hereof you are not to fail. Given under my Hand and Seal, Ge. 


The Form of a Record of a Riot upon View, 


MESS DUM, That on the Twenty ſeventh Day of May, 
in the Twentieth Year of the Reign of our Sovereign Lord 
George the Second, of Great Britain, &c. King, Annog; Dom. 1748, 
We D. E. and F. G.-Eſqrs, Two Juſtices of the aforeſaid Lord the 
King, the Peace in the County aforeſaid to preſerve and keep, 
aſigned; and G. H. Eſq; then Sheriff of the ſaid County, at the 
grievous Suit and humble Supplication of V. S. of H. in the County 
aforeſaid, Yeoman, in our proper Perſons did come to the Dwellin 
Houſe of . S. in the County aforeſaid, and then and there did {ee 
M. H. of H. aforeſaid, Yeoman, and H. P. of C. in the County aforeſaid, 
Labourer, and other evil Doers and Diſturbers of the Peace of out 
ſaid Lord the King, unto us unknown, (to the Number of 
Perſons) with Swords, Daggers, &c. and unlawfully and riotouſly 
at the ſame Houſe were gathered together, and much Harms upon 
him the ſaid V. S. did commit, to the great Diſturbance of the 
Peace of our ſaid Lord the King, and Terror of his People, and 
againſt the Form of the Statute in ſuch Caſe made and provided, 
And therefore, we the aforeſaid D. E. and F. G. then and there 
the aforeſaid M. H. and H. P. did arreſt, and to the next Goal 
of our faid Lord the King, in the County aforeſaid, did cauſe to be 
ſent, of our own View and Record, convict of that illegal Aſſembly 
and Tumult, Oc. 


/ This Record muſt be certain, as to the Time, Place, Number, 
Weapons. Manner, and other Circumſtances, becauſe tis a Judgment, 
2:4 not traverſable ; for if upon Examination it appears to be no 
Kot, or that the Juſtices did not fee it, yet the Parties are concluded, 
But for committing without recording, or making a Record 
without committing, the Juſtices forfeit One Hundred Pounds. 
nformation againſt two Fuftices, for not enquiring into 4 
and ound againk one of them, is good. Rall. Rep. 109. 


After 


_— 


— 6 — 1 1 CES 


: * * * 9 * - 
—_— ) — , 
y © 2. * 
* S ol 
4 vn 
R 2 0 4 2 
* 1 


The Form of an Inquiſition of a Riot. 
N2QUISITION of our Lord the King, taken at L: in the County 
aforeſaid, the 27th Day of May, in the Twenty ſecond Year, &c. 


© 7 nno. Dom. 1748. by the Oath of (the Jury) honeft and lawful Men 


of the County aforeſaid, before H. P. and W. N. Efqrs, two Fuſticet 
of the aforeſaid Lord the King, the Peace in the County aforeſaid to 
preſerve, and alſo for divers Felohies, Miſdemeanours and other Trani- 
greſſrons in the ſame County perpetrated, to hear and determine aſſigned; 
which ſame Jurors upon their Oath aforeſaid, lay, That M. H. of H. 
in the County aforeſaid, Yeoman, and other Malefa#ors and Difturbers 


W o/ the Peace of our ſaid Lord the King, to the Turors aforeſaid unknown, 


the 20th Day of May laft paſt, wvith Force and Arms, viz. with Clube, 


W 5-0-4: Daggers, &c. and other unlawful Weapons, in the Meſſuage of 
S. in the County of H. aforeſaid, between the Hours of Ten and 
Eleven in the Forenoon of the ſame Day, unlawfully and riotoufly did 


enter, and in and upon him the ſaid W. S. did make an Aſſault, and 


: lim did beat and wound, to the great Diſturbance of the Peace of our 


nid Lord the King, and Terror of his People, and againſt the Form of 


a the Statute in ſuch Cale made and provided, &C. 


This Inquiry within a Month muſt be intended of great Riots ; 
for by Virtue of their Commiſſion, the Juſtices may inquire into 
ſmall Riots -at any Time afterwards, ſo that the Limitation of a 


Month ſeems to prevent the Forfeiture of One Hundred Pounds, by 


the two next Juſtices, in Caſe of great and notorious Riots, they 


veglecting to make Inquiry within that Time. 


But if they enquire afterwards, the Indictment ſhall not be quaſhed * 
for that Reaſon, becauſe a Riot is an Offence at Common Law, and 
the Statute is not penal, but only directory to the Puniſhment. 
Sid. 186. 

After the Riot is found upon this Inquiſition, the Juſtices may 


8 award a Venire Facias, directed to the Sheriff of the County, under 


their own Tefte, commanding him to cauſe the Offenders to appear 


before them (the Form whereof you may ſee before, in Proceſs on 


Indictment.) | 

This is only where the Offenders cannot be taken; and ſo if the 
Sheriff return, Non eft 7nwentus (not to be found) you may proceed 
to the Outlawry, But if they appear, the Juſtices may fine them, 


and commit them till paid, or may take Sureties by Recognizance _ 


to pay the Fine, or may accept a Traverſe ; which Inquiſition and 
2 muſt be ſent to the next Seſſions, or into B. R. there to be 
ried. 

The Charges of the Juſtices and Jury are to be paid by the Sheriff 
out of the Fines ; and therefore by the Statute of 2 H. 5. c. 8. the 
Fines may be encreaſed, and an Indenture being made between the 
Juſtices and the Sheriff, be is to be allowed it in paſſing of his 
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If the Truth of a Riot cannot be found by In 
within a Month afterwards, the ſame Juſtices 4 Sheriff mul 
certify into B. R. ſo much of the Fact as appears to them, t ab 
with the Names of the principal Offenders, and Circumſtance? 111 
Impediments why the Truth was not found, /ub Pena 201 Thi 
Certificate may be in Exgliſb. by way of a Letter, comprehending 
the whole Truth, with the Time, Place, &c. and if any Thing ms 
terial be left out of the Inquiſition, it may be ſupplied in the Cer. 
tificate. But if the Sheriff dye, or the Juſtices are Put out of 
Commiſſion before the Certificate made, it cannot be done afterward: 

N. B. If divers Perſons be lawfully aſſembled, and fall out of 
ſudden among themſelves, this is no Riot, only an Affray. 

An Indictment for a Riot muſt ſnew what the unlawful A 
that they aſſembled to do. Raym. 1210. 


A Mittimus to the Goal upon View, &c. 
Eſex, is. To the Keeper of, &c. 

o Complaint, upon Oath, made unto us R. L. and L. M. Ef, 

tauo of his Majeſty's Juſtices of the Peace for the County aforeſaid, 
by H. C. ff E. ave did this preſent 30th Day of Auguſt, go to the Hou; 
of M. and there did fee P. Q. and W. M. and others aſſembled together 
in @ riotous and unlaauful Company, at H. aforeſaid, to the Terror if 
the People, and againſt the Peace of our Sovereign Lord the King, and 
againſt the Form of the Statute in that Caſe made and provid:d: We 
therefore herewithal ſend you the Bodies of the [aid P. Q and W. M. 
they being convicted of the ſaid Riot, and unlawfully cfſembled, by ur 
own View, Teſtimony and Record, commanding you the ſaid Goaler, to 
receive them into your Cuſlody, and ſafely to keep them until they jhall 
From thence be delivered by due Courſe of Law. And berecf fail nt, 

Given under, &C. 


uifition, then 


--- 
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Commitment of Rioters for not diſperſing after Proclamation. 


Bed. ſs. To the Conſtables, &c. and Keeper of, &c. 
HEREAS J. S. of B. aforeſaid, Butcher, and J. B. of the 
ſame, Shoe-maker, were aſſembled with divers other Perſons, 
in a riotous and tumultuous Manner, in the Market-place of the 
faid Town, on the zd of this Inſtant October, to the Terror of hi 
| Majeſty's peaceable Subjects, and refuſed to diſperſe themſelves on 
reading the Proclamation contained in the Statute made in the Firſt 
Year of King George the Firſt, for preventing Tumults and riotous * 
Aſſemblies : Theſe are therefore, in his Majeſty's Name, to require 
and authoriſe you the ſaid Conſtables, and either of you, to take 
the ſaid J. S. and J. B. and to convey them to the ſaid Goal; and 
you the ſaid Keeper are hereby required, to receive the faid 7. 5, 
and J. B. into your Cuſtody, and them ſafely to keep until they 
ſhall be diſcharged by due Courſe of Law. Given under my Hand 


ad Seal, 0 | 
. ROBBERY 
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ROBBERY. 
OBBERY is a felonious and violent Taking Money or Goods 
from the Per/on of another, to any Value, putting him in 
ar ; for without putting in Fear 'tis no Robbery. Dyer 224. 
My Lord Coke tells us, That 'tis Robbery, becauſe Goods were 
aken quaſi de la Robe, that is, from the Perſon, as he calls it. But 
he learned Sir Henry Spelman, gives us a different Account of the 
Vord, viz. That in the Time of the Saxons, it was uſual for Tra- 
vellers to lodge in any Man's Houſe for one Night (for in thoſe 
Days they had very little Money, and no Inns) That Reab in the 
axen Language, ſignifies a Garment ; and becauſe Rogues did ſteal 
the Cloaths of ſuch Travellers (for they had nothing elſe to loſe) 
therefore they were called Robatores, and the Crime it ſelf Roberie z 
ſo that at firſt it was not a taking from the Peron, for the Cloaths 
were uſually ſtolen in the Night aftet the Traveller went to reſt: 
But now it muſt be a taking from the Pen, and 'tis the Violence 
and putting in Fear that diſtinguiſhes this Offence from a Cur-purſe 
Wor Pick-pocket, which is clam & /ccrete (privily and ſecretly.) 
Now an aſſaulting,, without taking any Thing, is no Robbery. 
But commanding the Perſon to Deliver, and he doth it, this is a 
WTaking and Robbery, tho' the Thief doth deliver the Thing taken 
Whack again. So is compelling one to ſwear to bring him Money, 
nd he doth it; if the Wife receives it, this is a taking: And all that 
are in Company, (tho' the Fact is done by one alone) are Principals:. 
Three Perſons come to rob M. and one doth the Fact out of the 
Sight of the other, who afterwards returns to them, tis Robbery in 
Gall. 1 And. 116. | 
If being purſued, and endeavouring to eſcape, the true Man let 
his Hat or Money fall, and the Thief takes it up, this is a Taking 
from the Perſon. So is taking in his Preſence ; for in Law this is 
a Taking from his Perſon, 
Aſſaulting one, and putting him in Fear, and then driving away 
is Cattle in his Preſence ; this is taking from his Perſon, and 
WR obbery. | | 
By a late Statute, he who apprehends and proſecutes a Highway- # 
Man to Conviction, ſhall, within a Month after, receive of the 
Sheriff of the County where the Robbery was committed, Forty 
Pounds, producing the Certificate of the Judge or Juſtices, before 
whom the Perſon was convicted: And it any one is killed in takin 
of a Highway-Man, thoſe who have a Right to adminiſter, ſhall. 
have the Forty Pounds ; and he who takes, proſecutes and convicts, 
all have the Horſe, Furniture, Money, and other Goods of the 
Highway-Man, unleſs ſtolen. 4 & 5 V. & M. | 
1 3 | The 


r 


a 


> SEP) Cant; 


rr 4 


eee 


A _— : * — . , _ 1 | ; * a 
- , g * y * . - 
* 


. The Hundred is chargeable if the Robbery is committed in the 
Day-Time ; and therefore, if its done in January after Sun-ſetting, 
or if a Highway-Man compel a Waggoner in the Day-Time, to 
drive his Waggon out of the Way, and then robs him in the Night; 
this ſhall likewiſe be a Robbery in the Day, becauſe the firſt Seizure 
was a Robbery, and the Hundred in both Caſes ſhall anſwer it, 
Sid. 263. See Hue-and-Cry. 

Robbery in a Houſe is diſtinguiſhed from that which is but mere 
Larceny ; for Larceny is only fradulent; without any actual Force 
and a Robbery is done with Force. So the actual Breaking a Houſe 
makes it Burglary. For if the Door of a Houſe be open, and a 
Thief enter in the Night and ſteal Goods; this is only Larceny and 
no Burglarx, becauſe there was no Force, which is that which 
diſtinguiſheth Robbery from Felony. 

Examination of a Perſon robb'd on the Highway, 

The Examination of R. X. of B. in the County of B. taken upon 
Oath before R. B. Eſq; one of his Majeſty's Juſtices of the feace 
for the County aforeſaid, on the 25th Day of May, 1749. 

a H1S Examinant ſaith, That on Tueſday the gth Day of this Inflant, 

May, he bas aſſaulted in the Highway leading from B. to T. at ar 
near a Place called the R. H. about Ten of the Clock in the Morning 
of the ſame Day, by three Men on Horſeback, who ſeized this Exami- 
tant, and carried him out of the Road to a By-place adjoining, and 
robb'd him of the Sum of Nine Pounds and his Horſe. And farther 

_ ſaith, that he is ſince informed that the ſaid Highway and By-place ar: 

both in the Pariſh of B. and within the Hundred of M. in the ſaid 

County, and that he did not then, or yet doth know either of the Priſon 

who committed the ſaid Robbery. R.K. 

Sworn before me the Day and 
Year above-written. R. B. 

IN order to bring the Action, the Perſon muſt make an Oath a 
followeth : | 
Bed. fs. June 1. 1749. 

K. of B. in the ſaid County, Gent. came before me H. P. Eſq; ont 
. of his Majeſty's Juſtices of the Peace for the ſaid County, the 

Day and Year above written, and made Oath, That on Tueſday the 

9th of May laft, about Eight of the Clock in the Forenoon of the Jamt 

Day, travelling from B. to T. he was aſſaulted in the common Read, 

three Miles from T. in a Field called O. W. by three”Horſemen, one of 

them being a Man of about Twenty-five Years of Age, &C. (deſcribing 
all their Habits and Horſes, &c.) which ſaid three Perſons then rotb'd 

this Deponent, taking from him, by Force, Twenty Pounds, and 4 

Mare; and the ſaid R. K. did further depoſe, that be did nat knew tht 

Jaid 2 or either of them. | R. K. 

Sworn before me the Day and | 
Year above-Written. H. P. 
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SESSIONS. * 


ESSIONS is a Court of Record held before Two or more 
Juſtices, Quorum unus. Formerly it was diſcretionary in the 
uſtices at what Time to keep this Court, which made it uncertain; 

1 now by the 2 H. 5. cap. 4. tis appointed to be kept four Times 

in a Vear. 

If the Juſtices ſnould happen to be divided in Opinion about the 
Conveniency of the Place of holding or keeping the Seſſions, and 
ſome ſhould appoint one Place, and ſome another, and the Seſſions 
ſhould be held at both Places; 'tis void in both, becauſe the Autho- 
rity of the Juſtices being equal, their ſeveral Appointments muſt be 
ſo likewiſe ; and by the Nature of the Service, there can be no 
Priority of Time. 

At this Court ought to attend all Bailiffs of Hundreds and Fran- 
chiſes, to give an Account of Seſſions Proceſs. 

The Clerk of the Peace to read the Indictments, to draw Proceſs, 
and to enrol the Acts of the Court, and as he is Deputy to the Cuſ#os 
Rotulorum. | 

The Conſtables of Hundreds. | 

The Coroners, as they are Parties to Exigents, and are a Sort of 
Conſervators of the Peace, having in ſome Caſes a Power to 2 

The Maſter of the Houſe of Correction, with his Calendar 
ſuch Rogues who have been committed. | | 

The Goaler with the Priſoners, and to receive thoſe who may be 
committed by the Court. 

The Jurors who are returned by the Sheriff. 

s All Juſtices of the Peace to certify their Recognizances and Ex- 

aminations taken by them, and other Matters, Sc. and if they 

neglect, they may be fined by B. R. 

Thoſe who are bound by Recognizance to anſwer, ,give Evidence 
or proſecute, | 


The Sheriff or his Deputy, to receive the Fines ſet by the Cour 
on Offenders, and return Jurors. y 


NM. B. All Perſons bound to attend Seſſions, being abſent, arg 
fineable. h 

Freedom of Acceſs is incident to a Court of Record, as this is; 
ſo that if any Perſon come voluntarily thither about any Buſineſs of 
the Seſſions, as to prefer a Bill of Indictment, Sc. or is compelled 
to appear to fave the Forfeiture of his Recognizance, he ſhall be + 
protected from Arreſts upon mean Proceſs ; and if he happen to be 
arreſted, the.Court may Ciſcharge him upon Examination of the 
Matter, and Oath of the Party himſelf, © 1 Lew. 159. 
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278 SESSIONS. 

Tuftices of the Seſſions may hear and determine Treſpaſſes again} 
the publick Peace, and upon Conviction, give Judgment of Fine, 
or otherwiſe, as the Caſe requires. 

It was the Policy of our Anceftors to eſtabliſh feveral Courts in 
every County, not only for the ſpeedy Adminiſtration of Juſtice, but 
to ſuppreſs Diſorders in the firſt Motion, before they ſhould arrive to 
ſuch Power as to diſturb the Neighbourhood. This was the Bufineſ 
of County-Courts of Sheriffs, and of Tourns, and of Leets. The 
Authority of thoſe Courts declining for ſeveral Years, ſeems now 
to be devolved on this of the Quarter-Seſſions, which yet maintains 


a Form of Judicature, tho' by Cuſtom and Uſage, 'tis abated, a, , 


EN in Caſes of Felony. For the Power which the Juſtices 
ave, is either by Acts of Parliament, or by their Commiſſion, and 
by both they have Authority to try Felons ; for by 4 Ed. 3. cap. 2. 
they have Power to hear and determine Felonies, and to inflit 
Puniſhment according to Law; and by the ſecond A/ignawvimus in 
their Commiſſion, which relates only to the Seſſions, they have 
Authority to enquire by a Jury, &c. of all Felonies, Oe. and 
likewiſe of ſeveral other Articles therein mentioned, and may ſend 
out Proceſs againſt the Offenders, to bring them in, and then try 
them, and give Judgment according to Law. Now, though they 
have this Power, yet the common Practice is to try only Peri- 
Larcenies at Seſſions, and the Felons are, of Courſe, carried to the 
Aſſizes by the Goaler, who takes no Notice of this Court without 

particular Order. 
TDTiis true, where a Statute creates a Crime, and appoints before 
whom it ſhall be tried, in ſuch Caſe, if the Seſſions is not named, 
they have no Juriſdiction : As in Forgery, upon the Stat. 5 Eliz. e. 
I 4. which provides, that the Indictment ſhall be taken before Juſtices 
of Mixes, and Juſtices of Oyer and Terminer, for they have an ex- 

reſs Clauſe in their Commiſſion, To hear and determine; yet they 
cannot proceed in their Seſſions againſt Offenders of this Nature, 
becauſe there is another Commiſſion of Oyer and Ter miner, which 
is diſtinctly known by that Name : This was adjudged in my Lord 
Sanchar's Caſe. g Rep. 118. B. 


ment 7 other Proceeding in ſuch Seſſions, no Action will lie againſt 
them for it. 2 - | 
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If two Juſtices of the Peace (one being of the Quorum) make 2 
Precept to the Sheriff for the holding a Seſſions at ſuch a Place and 
Day, and to return a Jury before them ; other Juſtices cannot by 
their Super/edeas to the Sheriff inhibit him; Cro. 122. but the King 
by his Writ of Superſedeas may diſcharge it. Jbid. 

Indictments are many Times tried the ſame Seſſions, wherein the 
Perſon was indicted; nay, often the ſame Day before Juſtices of 
Goal-Delivery, or Juſtices of Oyer and Terminer. 1 Cro. 315, 
438, 448. Dalt. 537. | 

But in Caſes of Felony, upon Cauſe ſhewn to the Court, it ſeems 
very reaſonable to defer it to the next Sefſions ; it being ſo generally 
in an Indictment of Nuſance ; and Life to be more valued and 
favoured, c. Dalt. 537. 

In Trials of Criminals the Court is to be of Counſel with the 
Priſoner, and ought to adviſe him for his Good, not taking Advan- 
tage too ſtrictly againſt him. And the Court may likewiſe be infor- 
med from a By-ſtander, eſpecially a Man of the Law, offering any 
Thing as Amicus Curie, relating to the Trial. | 

How ſummoned ; the Nature of the Summons, the Manner of holding 
the Seſſions, and the Proceedings. 

Seſſions held without Summons are good; but then none ſhall 
loſe any Thing for Default of appearing. Lamb. 380, 381. 

Summons of the Seſſions is uſually by Precept written to the 
Sheriff, and by him to be returned at the Seſſions. Lamb. 381. 

Precept for ſummoning the Seſſions may be made by any two 
Juſtices of the Peace, one being of the Quorum, but not the Cu/tos 
Rotulorum alone: And Summons connot be diſcharged by Super/edeas 
of all the other Juſtices, but by Szper/edeas out of the Chancery. 
Lamb. 382, 383. 


Seſſions held by one Juſtice of Peace is not good, altho' it were 


ſummoned by two, and ſtiled by their Names, but by two ſufficient 
Juſtices Warrant ¶ Quorum unus, Fc.) under Seal. 

The Summons is good, though made in the Name of Three. 

Though the Place where Seſſions are to be holden is arbitrary, 
yet if they are ſummoned to be kept in one Place, and hold it then 
in another, without timely Notice of their Alteration of ſuch Ap- 

intment, it is puniſhable in them; but then it muſt be within 
the County ; md: in ſuch Caſe there can be 'no Amercement for 
Default of Appearance. Lamb. 383, 384. Dalt. 531. 

Jurors not appearing according to Summons, are puniſhable by 
Loſs of Iſſues returned in the Eftreats. Dale. 5 34. 

Summons of a Special Seſſions is, for the moſt Part, for ſome 
Special Inquiry, and not for the general Service of the Commiſſion, 
Lamb. 623. | | ” 
Mr. Lambert tells us in his 19th Ch. p. 569. that the Manner is, 
in ſome Countries, to ſummon. yearly Six ſtanding Seſſions 7 the 
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Peace, in others Eight, in others Twelve or Sixteen, and in others 
otherwiſe. All which is done chiefly upon Pretence to caſe the 
Inhabitants of the County, for whom it would otherwiſe be very 
painful to travel ſo often and far from all Parts of the Shire to any 
one Place of the ſame. Lamb. 569. | 

To the End the Sheriff may have ſufficient Time to proclaim the 
Seſhons, to ſummon and return the ſeveral juries, and to warn all 
Officers and others that have Buſineſs there, to attend the Seſſions : 
The Precept ſhould bear Tee Fifteen Days before the Return, and 
ought forthwith to be delivered to the Sheriff. 

It is uſually under the Hands and Seals of two or more Juſtices 
of Peace, Quorum unus, and runs thus : 


B. and J. S. Eſqrs, two Juſtices of our Sovereign Lord the King 
A. affigned to keep the Peace in the County of E. and allo to hear 
and determine divers Felonies, Treſpaſſes and other Offences committed in 
the ſame County; Ta the & heriff of the ſame County, Greeting : On the 
Behalf of our ſaid Sovereign Lord the King, we command you, that yu 
omit not by Reaſon of any Liberty in your County, but that you enter 
therein; and that you cauſe to come before us or our Tuſtices of the 
Peace, &c. ſuch a Day and Year next to come, at C. in the County 
afureſaid, Twenty four honeſt and laauful Men of the Body of the County ; 
each of which to have Forty Shillings a Year of Lands and Freehold at 
leaſt, then and there to enquire concerning thoſe T hings «which ſhall be 
enjoined them on the Behalf of our ſaid Sovereign Lord the King: Al 
that you cauſe it to be known to all Coroners of the County, Stewards, 
Conftables, Under-Conflables, Bailiffs of Liberties within the Hundred! 
and Liberties aforeſaid ; that they be then there, to do and fulfil thoſe 
Things which by Reaſon of their Offices ſhall be to be dene: Moreover 
that you cauſe to be proclaimed through the whole Bailiwick in proper 
Places the aforeſaid Seſſions of the Peace to be held kt the Day and Place 
eforeſaid ; and do you yourſelf be there at the ſame Time to do and exercile 
thoſe Things which belong to your Office. And have you there then as 
well the Names of the Furors, Coroners, Stewards, Conftables, Under- 
Conflables and Bailiffs aforeſaid, as alſo this Precept. Dated under our 
Seals at D. in the County aforeſaid, on the 16th Day of March, in the 
Eighth Year of the Reign of our Sovereign Lord the King, &C. 


When the Sheriff has received this Precept, he muſt direct ſeveral 


Warrants to the ſeveral Bailiffs of Liberties, and Bailiffs of Hundreds, 


containing in them the whole Subſtance of this Precept. 


Then the Sheriff makes his Return of the Summons to the Seſſions 
in this Manner: f | Go 

The Execution of this Writ appears in certain Schedules to this Writ 
gnnexed, J. B. E/; Sheriff. 


To this are annexed divers Panels fairly ingroſſed in Parchment, 
| The 


) 
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The Stile of the Seſſions. | 


Eſſex, G HE General Seſſions of the Peace held at C. in the 

County aforeſaid, on the firſt Day of October, in the 
Taventieth Year of the Reign of our Sovereign Lord George the Second, 
by the Grace of God, of Great Britain, France and Ireland, King, De- 
fender of the Faith, &c. before ]. F. and J. S. Efqrs, and their Brethren, 
Keepers of the Peace of our ſaid Sovereign Lord the King, and his Ju- 
ftices aſſigned to hear and determine divers Felonies, Treſpaſſes, and 
other Offences committed in the ſaid County, &c. 


The Juſtices being met, the Courſe is with three O Tess to pro- 
claim the Seffions ; and then the Commiſſion is read, which done, 
the Conſtables are called, c. and one or more Grand Juries for 
Preſentment, who being ſworn, the Charge is given: Then they 
call the Recognizances, eſpecially ſuch as are to proſecute and give 
Evidence, that ſo Bills may be drawn and prepared, which being 
ready, the Parties bound over are ſworn to give Evidence, and th 
are ſent to the Jury to give-their Evidence to them ; but in difficult 
Caſes, the Evidence is given in open Court, Shaw's Tuft. Vol. 2. p. 
182. 


Charge in the Quarter- Seſſions, given by the Chair-man. 


HE Particulars of my Charge I am to give you, Gentlemen 

of the Jury, which are ſworn in this Court, I ſhall deliver 
in an Alphabetical Method, and endeavour to acquit myſelf herein 
with the Conciſeneſs neceſſary where ſo many Particulars are to be 
conſulted, and in ſuch a Manner as may cauſe a due Effect upon all 
Perſons concern'd. 

And firſt, as this Court takes Cognizance chiefly of Treſpaſſes 
againſt the Peace, ſo you are by your Oaths, oblig'd to enquire into 
Aſfrays ; as where two or more Perſons ſhall cauſe a Skirmiſhing 
or Fighting, Conſtables neglecting their Duties in endeavouring 
to ſuppreſs an Affray, are fineable ; and any Spectator may put a 
Stop to Affrayers aſſembled in a tumultuous Manner, and apprehend 
the Offender, - where a Perſon is dangerouſly wounded. | 

The next Head I ſhall mention to you is that of Ale-hou/es : You 
are to make ſtrict Enquiry whether any Perſons do keep Inns, or 
Alehouſes, without being licenſed to the ſame, either in Seſſions, or 
by two Juſtices, ( 2yorum unus.) Whether any Perſons ſell their, Ale 
in unlawful Meaſures, and whether any Alehouſe ſuppreſs'd, hath 
been licenſed by two other Juſtices out of the Seſſions ? And we 
are to puniſh Drunkenneſs, ; ' | 
We are in this Court to enquire into A/au/ts committed; and in 
Aſjaults, a Man may not offer Violence to another, unleſs it be in 
Defence of his own Perſqn, in Defence of his Wife, Father, Mother, 

Maſter, &c. . * 
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If there are any Barretors, or common Diſturbers of the Peace, 
within your Knowledge, Stirrers up of Suits, Oppreſſors of their 
Neighbours, &c, they are to be indicted and fined in this Court. 

Where the two next Juſtices cannot agree in making their Order 
in Caſes of Baſtardy; it is to be referr'd to the Seſſions, but ſubjeqt 
to return to the ſame two Juſtices with the Direction of the Court; 
though we may be appeal'd to on the Order made by the Juſtices, 
Perſons keeping Baway-Houfes are here to be puniſh'd. | 

Perſons committing Affrays, Aſſaults, Batteries, Riots, threatning 
to kill or wound others, &c. are to be bound over to appear at the 
Seſſions, and to be of the Good Behaviour ; and the Recognizances 
muſt be certified by the Juſtice at the next Seſſions, or he ſhall forfeit 
Ten Pounds. \ | 

Enquiry is to be made in this Court, whether any Bridges are 
out of Repair? Whether the Officers neglect to $, collect, or 
pay the Money for the Reparation of Bridges ? And where it can- 
not be diſcover'd who ought to repair, it is to be preſented by you 
Gentlemen of the Grand Jury; whereupon an Order of Seflions 
is to be granted for laying a Tax on every Pariſh, &c, 

You are to enquire whether any Perſon hath reſiſted or abuſed any 
Officer of the Cu/toms in the Execution of his Office, which is an 
Offence fineable in this Court: And if any Officer. of the Cuſtoms 
ſhall take any Bribe, or connive at any falſe Entry, he is here 
puniſhable, | | 

We are obliged in this Court to make an Enquiry into Eſcape; 
of Felons. The Perſon which ſuffers a wilful Eſcape, is liable to 
be puniſh'd for the ſame Crime for which the Party eſcaping ſtood 
committed ; and if a Gaoler permit a Priſoner to go at large, though 
he returns, yet it is a negligent Eſcape, and fineable. And to bail 
one not bailable by Law, is a negligent Eſcape. 

You are to make particular Enquiry into Larcenies and Felonie; 
committed; the Larceny which is triable and puniſhable in this 
Court, is what comes under the Denomination of Petit Larceny ; 
and Perſons getting Money or Goods falſly or deceitfully by 
Counterfeit Letters, &c. are here to be puniſh'd. 

Foreftallers, Ingroſſers and Regrators, are puniſhable in this Court, 
and for the firſt Offence they forfeit the Goods, or the Valug 
thereof, and are to ſuffer two Months Impriſonment without Bail 3 
for the ſecond Offence, double the Value of the Goods, and fix 
Months Impriſonment ; and for the third Offence, the Offender 
loſeth all his Goods, is to ſtand in the Pillory, and be impriſoned 
during the King's Pleaſure. F 0 

If any Perſon who by Fraud, in playing at Cards, Dice, or other 
Game, or by bearing a Share in the Stakes, c. or by bettin 
win any Sum above Ter Pound, at one Time, ſhall forfeit five Ti 
the Value of the Sum ſo won, by Indictment; and Gaming-houſes 
are by this Court to be ſuppreſs'd, / | = 
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If any Goal for ſecuring Offenders againſt the Peace, ſhall be out 
of Repair, or inſufficient, you, Gentlemen of the Grand- Jury, are to 
make Preſentment thereof, that a neceſſary Sum may be ordered by 
this Court, for the rebuilding, or repairing of the ſame, by a Rate 
or Tax on the ſeveral Hundreds and Diviſions liable thereto. «- 
| Juſtices in their Quarter-Sefſions have Power to order the enlarg- 
ing or widening of Highways ; and any Juſtice, upon his own 
Knowledge, may preſent in this Court Offences concerning Highs 
ways ; upon which the Court may aſſeſs a Fine, though the Offender 
is abſent. 1 } 2 

We are to examine in this Court into Houſes of Correction, as 
every County is to have one at leaſt, and the Government of the 
ſame ; whether the Perſons ſent thither are ſet at Work as 
ought, and receive their due Puniſhments ; and whether the Gover- 
nors, or Officers of ſuch Houſes, do their Duties therein ? Of all 
which a true Account is to be rendered every Seſſions. | 

Informations grounded on Penal Statutes, are inquirable in this 
Court of Quarter-Seſſions; but we cannot try an Information 
without particular Power reſerved by ſome Statute, though we are 
to proceed by Indictment. / 

n this Seſſions ¶ Michae/mas } we are to take from all Conſtables 
of Hundreds, Retuns of their Liſts of the Names and Places of 
the Reſidence of Perſons qualified to ſerve on Furies, between the 
Age of Twenty-one and Seventy, order'd in Mid/ummer Seſhons ; 
and a Duplicate of theſe Liſts the Clerk of the Peace is to deliver 
to the Sheriff, And in reſpect to Juries, we have Power to alter 
the Panel after 'tis return'd, to remove a Juror after he is ſworn, on 
good Cauſe, and may impanel an Inqueſt, to enquire into Conceal- 
ments of Jurors, and fine them. = A 
Murders, Treaſons, &c. are here to be enquir'd into, tho' the OG 
fenders are not puniſhable in this Court. N 
If any diſaffected Perſons ſhall refuſe to take the Oaths, being 
tender'd by two Juſtices, ſuch Refuſal is to be certified to this Court, 
and from hence into the Court of King's Bench, whereupon the 
Offenders ſhall be adjudged Popiſh Recuſants Convict, and as ſuch 
be proceeded againſt. | ITY | 
If any Perſon ſhall be guilty of Perjury, it is to be enquir'd inta, 
and the Puniſhment of Perjury is a Fine of Twenty Pound, and fix 
Months Impriſonment, or to be ſet in the Pillory in ſome publick 
Place; and ſuborning Witneſſes incurs a Forfeiture of Forty Round. 
If Overſeers of the Poor refuſe to accompt and pay the Money 
in their Hands to their Succeſſors, they are to be committed by two 
aſtices, and in Caſe they make a falſe Account, they are to be 
ound over to the Seſſions, and here indicted. Poor Perſons may 
be relieved by Order of Seſſions, and Juſtices in Seſſions have Power 
i9 tax any Pariſh within the County for the Relief of the Poor. 
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Where a Perſon is removed from one Pariſh to another by Virtue 
of a Warrant, or Order of two Juſtices, and the Church-wardeng 
or Overſeers refuſe to receive him, they ſhall forfeit the Sum of 
Five Pounds, but the Party grieved may appeal' to the Court of 
Quarter Seſſions of the County from whence the Party was remoy'd, 

All Recognizances are to be certified by Juſtices of Peace in this 
Court, — they concern any Evidence againſt Felons, when t 
are to be certified to the next Goal-Delivery : But we cannot in this 
Court award any Proceſs upon a Recognizance forfeited ; and in 
this Caſe we muſt certify the ſame with the Cauſe of Forfeiture into 
the Court of King's Bench, to be proſecuted there. 

To this Court are to be certified all Convictions on the Statutez 
againſt profane Swearing and Cur/ing ; and this Crime, (though 
common) is of a fatal Tendency, eſpecially in the Cauſe of Religion, 

In this Court of Quarter-Seſſions it is a Branch of our Duty to 
appoint the Rates or Allowances per Mile, or otherwiſe, for the paſling 
of YVagrants, to prevent Impoſitions upon Pariſhes by corrupt Off- 
cers; and to make Orders for the Reimburſing of Conſtables, Ec. 
We are likewiſe to make Enquiry into the Defaults of Officers in 
the cofiveying of Vagabonds, and to puniſh the Offenders. 

And Conſtables are at this Court to preſent Offenders for ſelling 
Corn, c. by unlawful Weights and Meaſures and if any Perſon 
ſhall offer to ſell the ſame in Meaſures not ſeal'd according to the 
Statute, they are here to be puniſh'd ; which finiſhes my Charge at 
this Time to be given.” 

This is a Summary of the Buſineſs of the Quarter-Seſſions; and 
the References to Statutes, you'll find under the particular Heads, 
I now come to the particular Proceedings. .Y 

While the Jury is abſent to confider of the Bills, the Courſe is to 
hear Motions touching Settlements of poor Perſons, and to call 
Perſons bound to the Peace or Good Behaviour. But ſuch are not 
to be diſcharged before the End of the Seſſions, for fear leſt any 
come to prefer Bills againſt them, or with other Complaint, and 
hae yore be gone. a | 
When the Charge is given, the Clerk of the Peace ſhall diſtin! 
read, with an audible Voice in open Court, all ſuch Statutes as are 
now in Force, and appointed to be publickly read or proclaimed at 
the ey we Quarter-Sefhons ; as the Statutes 4 H. 7. c. 12. 33 H. 8. 
c. 9, &c. | . 

Then every Pariſh ſhall be rated towards the Relief of Hoſpitals, 
"King's Bench and Mar/halſeg, and Alms-Houſes in the County, Stat. 
43 El. cap. 2. alſo towards the Relief of Priſoners in common Goal. 
Stat. 14 El. cap. 5. | Rig Wi 

In Micbaelmas Seſſions the Court ſhall nominate two Juſtices of 
Peace to take a View of the Sheriffs Books of Eftreats. 11 H. 7. c. 15. 


Then the chief Conſtables of Hundreds and the renn | 


mall be ſworn, 
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As ſoon as the Grand Jury have found any Bills, and appear with 


nem in Court, it is uſual then to proceed to the Frial of thoſe 
W Priſoners againſt whom the Bills are found for Petty Larceny, Wc. 


for Grand Larcenies are (as is ſaid before) ſent to the Aſſizes. 

But the Trial of Priſoners and Proceedings thereupon, are in this 
Manner: The Goaler is called to ſet his Priſoners to the Bar; and 
the Crier having made a Bar, one of the Priſoners is called to by 
the Clerk of the Peace, or his Deputy, A. B. hold up thy Hand; thou 
flandeft indicted by the Name of A. B, &c. reciting the whole Indi&t- 
ment in Engl; ; which done, How ſayeft thou A. B. art thou guilty 
of this Felony, or, &c. whereof thou flandeſt indicted, or not Guilty? 
If he ſay Guilty, the Confeſſion is recorded, and he ſet aſide till 
judgment: If he ſays not Guilty, the Clerk ſays Culp prit”, how wilt 
thou be tried? He anſwers, By God and my Country ; but if he 
ſtands mute, he ſhall not be put to his peine fort & dure, as in Caſe 
of Grand Larceny ; for that the Statute of WzAminſter extends not to 
Petit Larcenies ; but Judgment ſhall be entered againſt him, by 
Nihil dicit. Co. 2 Inft. 177. And it is alſo the Courſe to enter Judg-: 
ment by Nikil dicit, in Caſe of a Premunire ; for otherwiſe, by the 
Party's Contempt, the King ſhall loſe the Forfeiture of his Goods, 
in Caſe of a Petit Larceny ; and Lands and Goods in Caſe of a 
Premunire. + 

In like Manner proceed to arraign the reſt of the Priſoners, and 
they are ſeverally called upon to plead, &c. | 

When ſo many Priſoners are arraigned, as may be conveniently 
tried by a Petit Jury at one Time, the Proſecutors are called on their 
Recognizance to give Evidence ; then the Jury are called upon their- 
Panel thus: You good Men who are returned to inquire between our 
Sovereign Lord the King and the Priſoners at the Bar, anſwer to 
your Names and fave your Fines; which done, and a Jury appear, 
Proclamation is made, If any can inform his Majeſty's Juſtices of 
Peace, the King's Serjeant, the King's Attorney, or this Inqueſt now- 
to be taken between our Sovereign Lord the King, and the Priſoners” 
at the Bar, of any Felony or other Miſdemeanour committed or done 
by the Priſoners at the Bar, or any of them; let them come forth 
and they ſhall be heard; for the Priſoners now ſtand at the Bar upon 
their Deliverance : And all Perſons bound by Recognizance to give' 
Evidence againſt any of the Priſoners at the Bar, let them come 
forth and give their Evidence, or elſe they forfeit their Recogni- 


been called, and have now appeared, are to paſs upon your Trial; 
and if you will challenge them, or any of them, you muſt challenge 
them as they come to the Book, to be ſworn, and before they” are © 
ſworn, and you ſhall be heard. Then the Crier calls the Foreman 
of the Jury, and iays to him; Lay your Hand upon the Book, and 
look upon the Priſoner, You ſhall well and truly try ani true Delive- 
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rance make between our Sovereign Lord the King and the Priſoner, or 
Priſoners at tht Bar, whom you ſhall have in Charge ; and a trut 
Verdi give according to your Evidence. So help you God. Then 
ſwear. the Second, and ſo on to twelve; then the Clerk ſays, Look 
n the Priſoner you who are ſworn, and hearken to his C 
He flands indifted the Name of A. B. for that he, &c. and ſo 
recite the whole Indictment; and then goes on and ſays, To which 
Indictment he hath pleaded Not Guilty; and for his Trial hath put 
himſelf upon God and his Country, which Country Ye are; ſo that 
your Charge is to inquire whether he be guilty of the Felony, &:, 
whereof he ſtands indicted, or Not guilty. If you find him Guilty, 
you ſhall enquire what Goods and Chattels he had at the Time of 
the Felony committed, or at any Time fince : If you find him Not 
guilty, then you ſhall enquire if he did fly for the ſame; and 
then you ſhall enquire what Goods and Chattels he had at the Time 
when he did ſo fly for the ſame, or at any Time fince, If you find 
him not guilty, nor that he did fiy for the ſame, then you muſt 
ſay ſo, and no more, and hear your Evidence. 
Then the Witneſſes are called and ſworn ; for which Oath, ſee 
Title, Oaths. | | 
When all the Witneſſes for the King have been examined, then if 
the Priſoner defires that any Witneſſes ſhould be examined for him, 
they muſt be examined alſo upon Oath. When the Priſoner has 
done, and has been heard all he has to ſay in his Defence, the Evi 
dence is ſummoned up by the Chairman to the Jury ; and then if 
the Jury cannot agree on their Verdict at the Bar, a Bailiff muſt 
be ſworn to keep the Jury ; for which Oath, ſee Title, Oaths. 
When the Petty Jury are agreed of their Verdict, and are come 
back, the Priſoner is again ſet to the Bar, and the Clerk ſays 
Gentlemen of the Jury, Are you agreed on your Verdict? If they 
ſay Yes, then he ſays, Who ſhall ſay for you? They anſwer, Our 
Foreman: Then the Clerk ſays, Look upon the Priſoner, Gentle- 
men; How ſay you, Is A. B. guilty of the Felony (or as the Caſe 
is) whereof he ſtands indicted, or not guilty ? If they ſay, Not 
guilty, bid him down upon his Knees, and ſay, God bleſs the _ 
and this Honourable Bench. If they ſay, Guilty, then the Clerk 
records the Verdict, and ſays to the Jury, Hearken to your Verdict, 
as the Court has recorded it: Ye ſay that A. B. is Not guilty of the 
Felony (or as the Caſe is) whereof he ſtands indicted, and ſo ye ſay 
all. Or ye ſay that H. B. is guilty of the Felony (or as the Caſe is) 
whereof he ſtands indicted, and ſo ye ſay all. Then the Clerk ſays, 
Set C. D. to the Bar, and ſays and does as laſt before, and ſo on with 
the reſt (mutatis mutandis). Then the Crier makes Proclamation, 
and ſays, His Majeſty's Juſtices command all Manner of Perſons td 
keep Silence while they proceed to give Judgment againſt the Priſo- 
ners at the Bar, upon Pain of Impriſonment ; and then the Judgment 
is pronounced, and ſo for the r When 
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When the Petty Larcenies, and other grand Offences A” 
then the Proceſſes are called over, and the Traverſes follow next. 
If any Perſon indicted for a Treſpaſs or other Miſdemeanour, do 

appear, he ſhall not hold up his Hand at the Bar, as in the Caſe of 
* Felony ; but if he plead Not guilty, and ſhall traverſe his Indictment, 
according to the uſual Courſe, then he ſhall enter into Recognizance 
to proſecute his Traverſe at the next Quarter-Seſfions, 

Then the Clerk ſhall call the Parties bound by Recognizances 
taken the laſt Seſſions, to proſecute their Traverſes at this preſent 
Seſſions. 

In all Trials the Counſel of the Proſecutor ſhall conclude the Evi- 
dence, and the Judge of the Court ſhall give the Direction to the Jury. 

Every Contempt ſhall be anſwered in rope Perſon, and not by 
Attorney. Crompt. 190. 

The Juſtices of Peace cannot (out of Seſtions) puniſh Petty Lars 
ceny by their Diſcretion (as ſome have thought) but muſt bind the 
Offender over, and they muſt be tried and diſcharged at Seſſions. 
Dalt. cap. 101. 

But there are many D and Offences which by particular 
Statutes ought to be done and proſecuted in this Court, as 

 Im-bolders, * Whether they ſell Victuals or Drink at teas : 
Prices, 21 Fac. cap. 21. 2 Edw. 6. wap. 15. ot forfeited their Re- 
cognizances, 5 C6 E. 6. cap. 2 

Buggery and Baflardi, 25. H. 8. ca. 6. 1; a 2. cap. 12. 


Weights and Meaſures, 9 Hon: '$ « Cap. 8. 11 H. 7. cap. 4- iy 


cap. 5. 11H. 6. cap. 8. 
Counterfeit Letters, and getting Money by WoW; 33 H. 8. 
Eſcapes of Felons, 1 R. 3. cap. 3. 
Eftreats of Sheriffs, Controuling them by 3 11H. 5. cap. 19. 
Fore-flalling, regreating and ingroſſing, 5 & 6 E. 6. cap. 14. 
Forging of Deeds, Ic. 5 Elix. cap. 14. 
Jurors levying Iſſues loſt by them, 27 & * cap. 7 & 18. Fa 
Money falſe, to ſuppreſs, 3 H. 5. cap. 7 
 Moſs-troopers, to ſuppreſs them, 29 830 Car. 2. cap. 2. 
— tolling uy 2 R. 2. cap.5. 22 K. 2. 18 11. 1028. 8 
&. M. cap. 3 
Perjury 4 the Stat. of 5 Eliz. cap. 9.29 Elix. cap. 6 ö a 
Prophefies, falſe and fantaſtical, publiſhing them, 5 Eliz. cop. oP 
Riots, Routs and unlawful Aſſemblies. 
Rogues, Vagabonds, 13 C14 Car. 2. cap. 12. 1 Fac. cap. 7. 29 
Ilia. cap. 2. 17 Gee. 2. 
Servant aſſaulting his Maſter, 5 Elix. cap. 4. | TI. 
U/ary on the Statute of 13 EAX. cap. 8. | 
Theſe and many more Crimes and Offences againſt the Law aro 
nnn | | 
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or viſible Means for their Maintenance and Livelihood. 1 


strict Words are not required in an Order of Seſſions, as they are 


in an Indictment; but Forms are neceſſary in the Proceedings. 
And as to. Fines impoſed there, B. R. may mitigate them. 1 Ven. 3). 
The Seſſions may fine a Jury for not finding a Bill upon plain 
Evidence: The Jury in this Caſe was fined Ten Pounds. Sig. 219. 
And now I have mentioned Fines, it may not be . improper, in 
this Place to inform the Reader, what grievous Fines and 
Puniſhments have been inflicted on Perſons for Striking in 
Weftminſier-Hall. And as the Court of Seſſions ſhould act in Con- 
formity to the great Courts there, in the Diſtribution of Juſtice, ſo 
where they are interrupted in the peaceable Adminiſtration thereof, 
by Fighting in the Preſence of that Court, the Puniſhment for ſuch 
an Ofkace ſhould bear ſome Proportion to that which is inflicted on 
Offenders for ſtriking in the Preſence of the Courts above, which 
is thus, wiz. | os 
For ſtriking a Man in the Face, and threatning to hang him, if 
he give Evidence againſt a Felon, who was then-to be tried in B. R, 
e was impriſoned during Life, to forfeit all his Lands during 
Life, Goods and Chattels, and that his Right Hand ſhoulds be cut 
off; which was done accordingly.  - - oo nd 
For drawing his Sword on the Stairs, going up to the Court of 
Requeſts (tho*.3t was out of thg View of the, Courts) Judgment to 
perpetual Imprifolment... i oo ne uns. cd 
For aſſaulting another in the Palace-Yard, the Court fitting, Im- 
priſonment during the King's Pleaſure, and fined One Hundred Pounds, 
Cro, Eliz. 405. 3 Inft. 140. Cre. Car. 37% 332 6. 
In theſe two laſt Caſes there was no Judgment for cuttin of 
the Right Hand, becauſe the Facts were not done in the Preſence 
of the Juſtices. 3 was 3. ited? of * Ps. 504 
Then if before the Tryal the Offender is bailed, it muſt be Body 
for Body ; and formerly this Offence was puniſhable with Death. 
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HERE is hardly any Nation but of late hath been involved 
in Wars, wherein England hath not been leaſt concerned, 
which bath occaſion'd divers Acts of Parliament to be made ſor re- 
cruiting, training up, muſtering and quartering of Soldiers, Cc. 
ſome of which I ſhall treat in their Order. +40 act! » 
And firſt by Stat. 2 & z, and 3 & :4 Anne, the better to recruit 
the Forces during the Wars; it was enacted, That three Juſtices 
of the Peace (not having any military Office) have Power to ſend 
Warrants to Conſtables to bring before them ſuch able-bodied Men 


in their Diviſions; which have not any Vote for electing Members 


of Parliament, and who have no lawful Calling or Imploy ment 
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The Perſons ſo brought before the Juſtices' are to be delivered 
to ſome of the King's Officers appointed to raiſe Men in that County, 
who ſhall attend the Juſtices for that Purpoſe ; and ſuch Officer is 
to pay out of the Levy-Money to every Man Twenty Shillings, and , 
to the Conſtable who ſhall bring them Ten Shillings for each Man; 
And if any Perſon ſhall lift himſelf voluntarily, he ſhall be paid 
Forty. Shillings. This advance Money by a ſubſequent Act is aug- 
mented to Four Pound. | 

Then the Articles of War againſt Mutiny. and Deſettioti are to 
be read, the Juſlices being preſent ; and the three Juſtices are ts 
make a Certificate under their Hands and Seals of the Naines of 
the Perſotis raiſed and delivered over to the Officer, and that the 
Articles of War were read in their Preſence ; and after the Articles 
of War are tead, ſuch Petſons ſhall be eſteemed liſted Soldiers, and 
if they run away ſhall be puniſhed as Deſeit-rs, tho' they tefule . . 
to receive the advarice Money, the ſime being tendred. t: 

The Three Juſtices are to tranſmit an Atcount under their Hands 
and Seals to the tiext Seſſions; of the Names of the Perſons Ii ed 
as aforeſaid, of the Pariſhes from whence brought, and of the 
Pariſh-Officets which brought them, the Titre when brought and 
liſted, and the Names of the Officers td whom delivered, and of 
the Regiment and Company to which they belong: Which Certifis 
cate is to be kept by the Clerk of the Peace. 8 

If any Perſon ſhall harbour or conceal a Deſerter, or ſhall buy 
Arms of him, knowing him to be ſo, he ſhall forfeit Five Pound; 
| to be levied by Warrant of two Juſtices, being convicted at Seſſions. 
Per Stat. 7 & 8 V. z. c. 23. and 2 & 3 Ame. 

If a Soldier ſhall depart, without Licence, it is Felony without 
Benefit of Clergy, per Stat. 7 H. 7. and 2 & 3 Ez. 6. And if a 
Soldier ſhall go beyond Sea to ſerve a foreign Prince, before he 
hath taken the Oath of Allegiance, it is Felony. 3 Fac: c. 4. 

If a Soldier come from beyond Sea, ſhall wander idly without & 
Teſtimonial from one Juſtice reſiding near the Place be was pat on 
Shore, expreſſing the Time of Landing, and to what Place he is to 
| paſs, Sc. tis Felony by 39 Eliz: c. 17. and counterfeiting ſuch 

eltimonial is likewiſe Felony, 
When any poor Soldier or Mariner ſhall come home from bes 
ö yond the Seas, and canndt get Work there, two Juſtices may'make 
| Order for ſetting him at Work, or for want thereof, they may 


| * whole Hundred for his Relief. 39 Elix. e. 17. and 67 

| And Juſtices in their Quartet-Seſfions have Power to charge every 2 
[ Pariſh towards a weekly Relief of maimed Soldiers and Mares, « 
} ſo as no Pariſh be charged to pay weekly above Ten Pence noB 2 
under T<vo Pence; nor any County which conſiſts of above fifty. 

Pariſhes, pay above Siæ Pence, one Pariſh with another. Stat 14 | 
} P1179 Ce 3. | , U An 1 
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ſion- Officers) ſhall be freed from Arreſts or Impriſonments, and 
their Stock and their Tools from being ſeized for any Debt owing 
by them at the Time of Liſting, for three Years, | 
Perſons wandering, ſuſpected to be Deſerters, are to be appre- 
headed by Conſtables or Tithingmen, and carried before a Juſtice 
to be examined, and if it doth appear that ſuch Perſon is a liſted 
Soldier, and ought to be with his Company, ſuch Juſtice ſhall ſend 
him to the common Goal of the County, and tranſmit an Account 
thereof to the Seeretary of War. 1 Geo. 1. | 
| Perſons apprehending Deſerters ſhall have Twenty Shilling: for 
each, to be paid out of the Land-Tax-Money, by Virtue of a 
Juſtice's Warrant. | 
If any Perſon ſhall harbour or conceal a Deſerter knowingly, or 
buy or exchange Arms, Cloaths, or other Furniture ing to the 
King, or change the Colour of ſuch Cloaths, and thergof bal be 
convicted by the Oath of one Witneſs before one Juſſſce, he ſhall 
forfeit Five Pound, to be levied by Diſtreſs on. his Goods and 
Chattels. BI. | 
Officers not to break open any Houfe to ſearch for Deſerters, 
without a Juſtice's Warrant, on Pain of 20 l. 


A Warrant to make ſearch for Perſons fit to be ſent Soldiers, and 
to bring them before the Juſtices. 
THESE are in his Majeſty's Name to require you forthawith t 
give Notice to all Petty-Conflables and Tithingmen within the 
reſpectiue Tithings in your ] undred, that they make a diligent Search 
in each Tithing, after all looſe, idle and diſorderly Perſons, above the 
Age of ſixteen Years, as have no lawful Employments, which are fit to 
rwe the King, and that they bring a Lift of the Names of ſuch Parſau, 
together æuith the Perſons themſelves before us, or ſome other of bit 
Majeſty's Juſtices of the Peace for this County, to be dealt with gere 
ing to Law: Hereof fail not, &c. Given, &c, 


& Travel home. ++ © 

HEREAS A. B. a poor decrepit Soldier, who on, &c. of thit 

4 \ Inſtant, &c. landed from, &c. at the Port of, &c, hath humbly 
requeſted of me C. DgE/q; one of his Majelly's Fuftices of the Peace for 
the County of, &c. aforeſaid, to grant him a Teſtimonial or Certificate 
of ſuch his Landing, for his Safety and Preſervation in his Travdl to, 
&c. which he informs me is the Place of bis Nativity, or aubere be 
"was laſt ſettled here in America: I do therefore hereby certify the ſame 
accordingly, as aforeſaid, and licence the ſaid A. B. to travel and ja/? 
the rect Way from, &c. to the ſaid, &c. and da hereby -defire. all 
Perſons not to moleft or trouble the faid A. B. in his Journey, but ta 


4. Relief, Given, &e. 2 


And by Stat. 12 Ann. all diſbanded Soldiers (other than Commir. © 


A Teſtimonial of a Soldier come from beyond Sea, for his ealy 


permit him to paſs quietly, and if there be Occaſion, ts contribute toward! 


Squibs and Superſedr. 291 
ö IRA wy * * "EEE ana FL | | 
SQUIBS. W 


HE People having got a fooliſh Cuſtom of throwing Squibs 4 
| during the Time of any publick Solemnity, and ſome hav- | 
ing loſt their Eyes thereby, and other Damages being done, a Law 
was made, prohibiting the Making, Selling, or offering or expefong 70 
Sale, any Sguibu, &c. or Fire-Works, or any Caſes, Moulds or a 
plements for making Squibs, &c, And prohibiting Perſons to ſuffir 


any Squibs, &c. to be caſt out of their Houſes, or out of or from 
any Part thereof, into any publick Street, or into any Street or 
Houſe. 9 & 10 I. z. | . 


red to be a common Nuſance, and the Maker 
of the Squibs or Moulds, or Seller, c. is to forſeit Five Pounds. 
He that throws or aſſiſts in throwing or firing any Squibs, &c. or 
that permits any Squibs to be thrown out of his Houſe, forfeits Wn 
Taventy Sbillings for every Offence. The Conviction to be before «i 
one Juſtice, by Confeffion of the Party, or Oath of two Witneſſes, i 


The Offence is decla 


c 1 —_— * 


The Forfeitures to be levied by Warrant from the Juſtice before 4 
whom the Party is convicted, by Diſtreſs and Sale of the Goods 5 A 

| one Moiety to the Poor of the Pariſh, the other to him who proſe- 3 
cutes to Conviction. X 

But Commiſſioners of the Ordnance, or any Perſon authorized by 
them, may order Fire-Works to be uſed or fired, and ſo may the 
Artillery Company in London, and the Militia of England, in the 
Exerciſe and Practice of Arms only. rack 


— — — — — — — * 4 
UPERSEDEAS is ſufficient, though it neither name the Sureties, 
nor contain the Sum wherein they are bound; but it it better 
if it doth both. Lamb. 96. | 

After Superſedaas deliver'd to the Officer, if he inſiſt on new Sureties, 
the Party may refuſe, and if he be committed, the Party may have 
his Action. Lamb, 9. r arg e's 
1 Super edeas out of the Chancery will diſcharge Sure of the Peace 
in the King's Bench; and a Super/edeas either out of the Chancery 
or King's Bench, will diſcharge a Precept for the Peace awarded by 
a Juſtice of Peace. And an Attachment lieth againſt him, if he obeys 
not the Writ, and he may be impriſoned and fined for it. Lamb. go. 
| And when a Superſedeas is received by a Juſtice of Peace out of a 
higher Court, he ſhall forbear to make any Warrant; or if one bs 
made, he ought to ſend out his Super/edeas to the Sheriff or other 
Ofhcer, to defiſt to put it in Execution, tho* awarded againſt Law. 
big, 2 Though 
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292: SUP PETCAYIYFT, © 
Though a Certioreri to remove a Record is in itſelf a Superſedea} 
to the Juſtices, yet the Party may have a + gy to the Sheriff, 


that he arreſt him not upon the Juſtices Reco Lamb.*525, 

An Exigent awarded againſt one indicted of Treſpaſs before the 
Juſtices of Peace, may be ſtayed by Superſedeas out of the Chancery, 
upon Surety found there to appear at the Day in the Writ, though 
he be taken upon it. Lamb. Ibid. | bp Ye 

2. Whether the Party bound, ſending the Superſedeas to the 
Seſſions, be diſcharged of his Appearance there. The Precedents 
are, that the Party appeared, and prayed Allowance, Qc. 


The Form of a Superſedeas by a Juſtice of Peace. 


Q. Eſq; one of his Majeſty's Tuftices of Peace within the County 
| , of B. to all Conſtables, &c. in the faid County, ſendeth Greeting: 
Foraſmuch as A. B. of, &c. Gardener, hath perſonally come before me 
at N. &c. and hath found ſufficient Sureties, viz. D. E. of, &c. La- 
bourer, and F. G. of, &c. Teoman, each of which hath undertaken for 
' the ſaid A. B. under the Penalty of Twenty Pounds; and he the laid 
A. B. hath undertaken for himſelf under the Penalty of Forty Pounds, 
that he the ſaid A. B. ſhall well and truly keep the Peace towards our 
Sowereign Lord the King, and all his liege People, and eſpecially toward 
J. R. of, &c. Gent. and alſo that be ſhall perſonally appear before hit 
Majeſty's Juſtices of the Peace, at the next General Seſſions of the Peace, 
to be holden for this County, at R. in this County: Therefore on the 
Behalf of our Jaid Sovereign Lord the King, 1 command you and every 
7 you, that you utterly forbear to arrtſt, take, impriſon, or otherwiſe, 
y any Means, ( for the ſaid Occaſion) to moleſt the ſaid A. B. andif 
you have for the ſaid Occaſion, and none other, taken or impriſoned bin, 
that then you do cauſe him to be delivered and ſet at Liberty without 
further Delay. Given at N. aforeſaid, under -my Hand and Seal, thi 
aa Day d ,... WY 


1 1 4 
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"SUPPLICAVIRES. 


T HIS Writ of Supplicavit is a judicial Writ, granted out of 


Chancery or B. R. but not-without Special Cauſe-upon Oath, 
and by Motion in open Court; for it is in Effect an Accuſation of 
the Juſtices below, as if the Party could have no Relief: of them, 
and therefore was forced to apply himſelf to theſe above. 2 CG. 
659. the King wer/. Lord. 2 Cre. 456. Steynbridge, Godb. pl. 451. 
Ic is uſually directed to one or more Juſtices, and ſometimes to 
them and the Sheriff; but the Juſtice to whom it is firſt delivered, 
ought to execute it, and to make Return. Moor 699. And 


« 4 
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And then the Juſtice acts as a Miniſter, and muſt execute it im 
every Particular, and make a Return under his Hand and Seal ; 
it is a judicial Writ, and cannot be executed by a Deputy. 4 


The Form of the Writ. | 4 


EORGE the Second, by the Grace ef God, of Great Britain, France 
and Ireland, King, Defender of the Faith, &c. To our faithful 
and avell. beloved J. S. Elg; and his Brethren, our Juſtices aſſigned to 
keep our Peace in the County of Eſſex: A. B. hath belought us, That 
avbereas he is grievouſly and manifeſtly threatned of his Life, and maim- 
ing of his Members, and alſo of burning of his Houſes by R. G. We 
ewilling to provide for the Security of the ſaid A. B. in this Particular, 
We command you, firmly injoining you, that you cauſe the ſaid R. G. 
to come before us or you to find ſufficient Manacaptors, who will under- 
take for him, or bail him under a certain Penalty to be reaſonably im- 
poſed upon them by you. or us, for awhich ye or you will anſwer to us; 
and if he ſhall refuſe to do this before us or you, then do you or one of 
you commit the. ſaid R. G. to our next Goal, therein fo be ſafely kept 
until he auill freely do it; and when ye or you all fo take ſuch Security, 
do ye or you certify before as under the Seals of you or. ſome of you, or 
under your Seal diftintly and plainly, without Delay, and then do ye or 

you return this our Writ to us. Witneſs, &c. | — 


By the Clauſe in this Writ (for which ye will anſwer to us) it is 
diſcretionary in the Juſtice to take what Security he ſhall think to 
be ſufficient, but ſometimes the Sum is mentioned in the Body of the 
Writ, and then he is bound up to take that Security, and no other, 

The Juſtice to whom this Writ is delivered, may forthwtth iſſug 
out his Warrant againſt the Party: The Form of which is thus: 


. EE a. Cui. Eon th. ——__ . 


The Form of a Warrant upon a Szpp/icavit, N 

Eſſex, G. S. E/q; one of his Majefly's Tuſtices of the Peace for the 
| LN. County aforeſaid, to the Sheriff of the ſaid County, and 

to the High C onſlable of the Hundred of C. and to the Petty Conſtable of, 
&c. and to the other Conſtables within the ſaid Hundred of, &C. Bot 
Whereas I have received a Writ from the King, reciting that A. B. 
bath prayed his Majefly, that he the ſaid A. being in Danger of his Life, 
or of ſome other boaily Hurt from R. G. his [aid Majeſty would provide . 
for the Security of him the ſaid A. B. And thereupon his ſaid Majeſty, 
by the aforeſaid Writ bath commanded me to cauſe the ſaid R. G. to bs 
brought before me to find Security for the Peace, or to commit him 
Goal, if he ſhall refuſe ſo to do, as by the ſaid Writs Relation being 
thereunto had, it dotb and may more at large appear: Therefore ] go 
bereby command you and every of you, immediately. upon Receipt byreof, 
to apprehend the ſaid R. G. and cauſe bim g come before me, fo fing 
af 


3 - 


ſufficient Sureties for the Peact, to be frum henceforth kept by. bi m 


well towerd; bis faid Majefly as afl bis Plaple, and more offevia 
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towards the ſaid A. B. and if the faid R. G. ſhall refule Jo to d that 
then you convey him to the common Goal for the ſaid County at C. ther 
to remain until be ſhall willingly do the ſame, - Givven under my Hand 
and Seal, 9 7 : | 
The Party muſt be brought before no other Juſtice but him who 
nts this Warrant, neither can any other Diſcharge him by s W 
uperſedeas. | 
When he is brought before the Juſtice, and he hath taken Securi- 


oy as directed b Writ, then he may return it thus, written on 
Back thereof. 


The Extcution of this Writ appears in the Schedule thereto annexed, 


Then he may file the Return to the Writ thus, in a Piece of 
Parchment by itſelf. | 


JJ. S. Eſq; one of the Juſtices aſſigned to heep the Peace in the 
County Eſſex, do humbly certify to our Sovereign Lord the King, That 
by Virtue of the Writ within written, firſt delivered to me by the within 
named A. B. I have cauſed the [aid R. G. named in the ſaid Writ, 
perſonally to come before me at ſuch a Place on the 6th Day of September 
aft paſt : And I alſo cauled the ſaid R. G. then and there to find ſuf- 
ficient Security of the Peace according to the Form and Effet of the Writ 
aforeſaid. In Witneſs whereof ] have to this Schedule ſet my Hand and 
Seal on the 18th Day of September in the Year of our Lord 1749. 


. 


The * need not return the Recognizance, which is the Se- 


eurity by him taken, as aforeſaid, nor make a Certificate till a 
tiorari come for that Purpoſe ; and when he returns that Writ, 
then he may write on the Backſide of it. * 

J J. S. Eſq; one of the Fuftices, &c. by Virtue of the Writ within 
Wy do 2 Mey to am 8 88 Lord tht King, the Tenor 9 
the Security of the Peace, whereof Mention is within made at in t 
Schedule annexed to this Writ. Dated the 20th of October in the Year 
of our Lord 1749. - E 


Then write the Recognizance verbatim, and file it to theCertiorari, 
and ſo ſend it up together. an 5 
When this is done, the Juſtice may grant a Saperſedtas, either in 
Latin, reciting the Supplicavit, or without it. | 
Eſſex, ſs. To the Sheriffs, Bailiffs, Confer, and other of his Maj 
Officers within the County of Eſſex, and ia twery of be. 
HEREAS R. G. of, &c. hath perſonally come before me 
FJ. F. Eſq; one of his - Majeſty's Juſtices of the Peace for 
the ſaid County, and hath found ſufficient Sureties (Th H 
to name the Parties, and in what Sums bound, but the Superſed * 
good without it) well and truly to keep the Peacg toward h 


Majeſty 


* 


„. 
7 


— 


* 
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Majeſty and all his People, but more eſpecially towards A. B. of 
Ec. and alſo that he ſhall perſonally 1 before the "Juſtices of 
Peace at the next General Quarter-Seſſions to be held for, 
Therefore on the Behalf of his ſaid Majeſty, I command you atid 
every of you, to forbear to arreſt, impriſon, or otherwiſe moleſt 
the ſaid R. G. for or on the ſame Account, and no other; and if he + 
ſhall be taken or impriſoned for the ſame, that then you cauſe him 
to be forthwith diſcharged. Given under my Hand and Seal, &c. 
The Party may alſo move the Court of B. R. for a Superſcdras: 
but this muſt be upon a Supp/icawit,. and not where the Juſtice pro- 
ceeds ex Officio ; becauſe by the Statute of 21 Fac. 1. cap. 8. it 
muſt appear to the Court, that Proceſs of the Peace or Good Beha- 
viour 1s required againſt the Offender in that Court by the Party 
grieved, out of which the Super/edeas is deſired. * 


— — * —_— — — — ** Fw 1) 


Ommanis vox && fama (common Voice and Fame) that ſuch a 


Perſon did the Offence, is ſufficient Cauſe of Suſpicion ; but 
then the Fact muſt be actually done, otherwile not. | 


1 88 


2 — 


In many Caſes evident Proofs are not to be had, and thereforg 
robable Preſumptions are good Cauſes of Suſpicion, and ſufficient 
for a Juſtice to commit the Perſon ſuſpected. | ; 0 
Preſumptions are thus divided by Lord Cole. | ; 8 
1. Violenta (violent) which he tells us, is lena Probatio. —_— - 
2. Probabilis (probable) which moveth a little, | * 
3. Levis (light) which is of no Force. No hl 
Some Preſumptions of the firſt Sort are ſo violent, that no Proof 
can be admitted to contradi& them; as if a Man is taken with a 
bloody Knife upon a murdered Perſon, or flying from the dead 
Man; though no Body ſaw the Stroke actually given, yet there 
needs no further Proof. 8 
When a Felony is committed, any Man may arreft ſuſpicious 
Perſons, and carry them before a Juſtice of Peate, Who may com- 
mit them, or take a Recognizance to appear at the Aſhzes or Seſſions. 


* 


— a_—_—_ —̃ ——᷑ö | 
$WEARING. 

Y the Statute of 21 Fac, cap. 20. the 'Puniffiment of one. pro- 

2 Swearing or Curſing, was One Shilling to the Ule f 


The Proſecution was to be within Twenty Days after the * | 
EA: 1 
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Juſtice ; and this Penalty was to be levied by Warrant and Diſtreſs 


w 


G, 
The. Conviction by the Oath of Two Witneſſes before 


* * p * 


c. and if that was not to be had, then the Offender, being above 
enteen Years old, was to be put ip the Stocks for three Hours; 
nd if under that Age, then he was to be whipp;d hy the Conſtable, 


' © Who was to have a Warrant from a Juſtice for that Purpoſe, or by 


the Parent or Maſter in the Preſence of a Conſtable, if the Penalty 
„„ 0 3 

But ſome Alteration was made of this Law by that of 6 and ) 

I. 3. for by this Law the Forfeitures of One Shilling is confin'd to 
Day-Labourers, common Soldiers, Sea-men and Servants ; but 
other Perſons are to pay Two Shillings for each Oath or Curſe. 
And for the ſecond Offence double the Forfeiture ; and for the 
third Offence, three Times as much as the firſt ; and in Default of 
Diſtreſs, if the Offender be above Sixteen Years of Age, he ſhall be 
ſet in the Stocks for one Hour for a ſingle Offence, and for more 
than one, (if convicted at the ſame Time) two Hours. 

If under Sixteen, and do not pay the Penalty, he ſhall be whipp'd 
þy the Conſtable, by a Warrant from the Juſtice, or by the Parent, 
Guardian or Maſter, in Preſence of the Conſtabee. 
The Proſecution muſt be within Ten Days after the Offence, 
And the Conviction before one Juſtice by the Oath of one Witneſs, 
The Juſtice who omits his Duty, forfeits Five Pounds, one Moiet) 
„„ oO 
This Act is to be read by Parſons in the Church the next Sunday 
after every Quarter-day, yearly, or he forfeits Taventy Shillings, 
Juſtices muſt keep a Book wherein they muſt regiſter theſe Con- 
victions, and certify them to the Quarter-Seſſhions, _ * 


AW, arrant to. levy the Money for Prophane Swearing. 1 
To the Conſtable, We. 


XL 7 HEREAS 5t was this preſent Day duly proved before me ihn 
Oath, That A. B. of &c. did, on Wedneſday the 20th Day of 
this Inſtant November, being then above Sixteen Years of Age, prophanciy 


| 22 by fwearing Four Oaths in the Pariſh of, &C. in the ſaid County, 
* 


by Reaſon aubegef be hath forfeited to the Uſe of the Poor af the ſaid 
Pariſh, Two Shillings for every Time be did fo offend: Thele are there: 


fore to require you forthwith to levy the ſaid Forfeitare, being in tht 
«vhole Eight Shillings, pon the Goods and Chattels of the ſaid B. 


by Diſtreſs and Sale thereof ; and that you pa be ſame, when levied, 
to the Church-wardens or Owperleers of the Poor of the , Pariſh of, &c. 
ewhere the aforeſaid Offence was committed, for the Uſe of the Poor of 
#be ſaid Pariſh ; And if no Diſtreſs can be taken as aforeſaid, and is 


cale the ſaid A. B. ſhall not pay the ſaid Forfeiture, or give Securit 
for the ſame, that then you do ſet him in the Stocks, there to remain 
"pace of two Hours, Gigzen, cc. 
1 1 „ $3 fp WW HT iv 44483 
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RAVERSE, from the French Word Traverſer, to run eroſ, 
to deny or contradict, is the denying the Chief Matter of 
point in the Indictment. 
Notwithſtanding Offer of Traverſe, upon Enquiry of Force, the 
Juſtice of Peace muſt make the Reſtitution by the Statute of 8 H. 6. 
cap. 9. or elſe deliver or certify the Preſentment in the King's 
Bench. Lamb. 158. IM . 
Traverſe lies not to a Record of two Juſtices, of forcible Entry 
in their View, becauſe they are Judges in that Cale, 8 Co. 121. 
That Court that may award Proceſs ad reſpondend upon an In- 
dictment, may take a Traverſe of it; and where Proceſs ad re/pap- 
dend goëth out upon an Indictment that is traverſable, the Party 
may offer and have his Traverſe. Lamb. 542, 543. 


In Caſe of- forcible Entry, the Juſtice may make Reſtitution, | 


notwithſtanding any Offer of Traverſe ; yet in this Caſe, the ſafeſt 
Way is to ſend the Indictment into the my Bench, or accept 
of the Traverſe :- For the Tender of a Traverſe (to an Indictment 


of a forcible Entry) upon the Statute of 8 H. 6. cap. 9. is no Su- 
perſedeas, but in Diſcretion ; ſo as the Juſtice of Peace or Court 


may grant or ſtay the Reſtitution at their Diſcretion, accorfling as 
the Truth of the Right or Title ſhall appear to them; and fo is 
the Uſe of the King's Bench, or elſe the Juſtices of Peace, before 
whom the Indictment was found, may, after Traverſe tendered, 
certify or deliver the Indictment into the King's Bench, and ſo 
refer the further Proceeding thereon to the Juſtices of that Court. 
After Proceſs is awarded againſt the Party, he may come in and 
ſubmit to pay his Fe; or elſe he may offer his Traverſe to the 
Indictment, and the Jyſtices ought to allow his Traverſe ; the 
formal Words whereof are in Latin, Abſque hoc, &c. Ws 
But altho' the Juſtices of Peace have Power in diverſe Caſes, as 
aforeſaid (out of their General Seſſions) to take Indictments, or 
award Proceſs, &c. and the Offenders alſo have Liberty to come 
in and offer their Traverſe, which the Juſtices are to allow of, and 
to receive; yet it is made a Quære by ſome, Whether the Juſtices, 
(out of their General Seffions) may try ſuch Traverſe tendered to 


them (except in Caſes of Riots and forcible Entries) without which 
Trial, all the reſt may ſeem idle: Or, whether upon the Traverſe. 


tendered, they ſhould not certify or ſend the Inquiſition of the In- 
dictment, fo found before them, into the King's Bench, or unto 
their Quarter or General Seſſions of the Peace, there to be tried and 


determined. However, it is fafeſt in all Caſes (after ſuch Traverſe. 


tendered) to certify or deliver ſuch Inquiſition or Indidtment — 
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298 TREASON. 
the King's Beneh, or to their next Quarter Seffions, and ſo to refyr 
the Trial of the Traverſe, and farther Proceedings therein, to then, 
If one Juſtice of Peace alone will take upon him to record a Riot, 
the Party ſhall not be concluded thereby, for he may traverſe it, 
Fitz. Tit. J,. del. P. g, Lamb. 185, © oh 
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HIS is a Crime of ſo Tranſcendent a Nature, that it hath not 
| yet been defined; Tis Ma/am in ſe, and therefore an Offence 
at Common Law, before the Statute of 25 — . 

"Tis true, before that Statute, the Judges did uſually determine 
what Treaſon was, which made it ſome-what uncertain z but fincy 
that Time it hath been generally reduced under Six Mud; and 
though more Treaſons were introduced by many ſubſequent Laws, 
yet that old Stat. of Ed. 3. was reinforced, by firſt Marie 1. 80 
that all made between theſe two Laws are abrogated, and the 
of Ew. 3. is the Standard at this Day. | 

The Six Kinds of Treaſon, are theſe : Is | 

t. By compaſling or imagining the Death of the King, Zueen or 
Prince, and declaring the ſame by ſome Overt-AR. 2 

By killing the Chancellor, Treaſurer, Juſtices of either Bench, or 
of Aſhze, B.A and Terminer, in the Adminiſtration of Juſtice. - 

2. To violate or carnally to know the Queen, the King's eldeſt 
Daughter unmarried, ' the Prince's Wife. e 
3. Levying War, 1 | | 

4. Adhering to the King's Enemies. e 
5. Counterfritin the Great Seal, the Priyy Seal, the King's Coin. 
* By bringing Counterfeit Money into NMand like the King! 

oin. | | f 


Any open Act manifeſting a Deſign to depoſe or impriſon the 
King, is a ſufficient Declaration of compaſſing or imagining, &c. 
as providing Arms to effect it, ſending Letters to incite wicked Per- 
ſons to attempt it, writing to Foreign Princes to invade the King 
dom, aſſembling the Propls: to take the King into their Cuſtody ; 
Theſe, and ſuch like, arg Overt-Acts to make one guilty of High · 
Jn within this Branch of the Statute, eſpecially if there is any 
Proof of Words ſignifying to what Purpoſe ſuch Acts were done. 
And even Words themſelves may be laid as an Overt- Act of 
Treaſon, for 'tis the natural Way to expreſs our wicked Intentions; 
and this was Cro. Car. 332. Crohbagaz's Caſe, who being beyond 
Sea, ſaid, I will hill the King if I can come at him. This Perſon 
afterwards came into England, and was indifted for compailing the 
King's Death, and thoſe Words were laid as an Oyert-AR, E 
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being proved, he was convicted of High- Treaſon. Tis true, 
= Coke was of a contrary Opinion in his Pleas of the Crown, fob. 
But in the Caſe of the Regicides, that Opinion was denied to 
be Law, Keel. 13. However, he agreed, That Words - ſet down in 
Writing may he an Overt · Act to prove the Compaſling the King's 
5 


th. 
* Caſe. So is 9 any treaſonable Poſitions. 
So is the gathering Men together to compel the King to comply 
with their Demands, or to remove Evil Councillors, or to conſpire 
with a Foreign Prince to invade the Kingdom. Keeling 21. | 
But a Man, Non compos Mentis, cannot be guilty within this Branch, 
Ec. becauſe he is depriv'd of his Reaſon ; but he may be guilty by 
attempting any Violence upon the Perſon of the King, &c. 2 
This Overt-Act muſt be alledged and proved in every Indictment, 


And becauſe a Civil War, and the Deſtruction of the People, are 


the natural Conſequences hereof, therefore this was Treaſon at 


Common Law.  —_ , | r 
A King before his Coronation, a King de facto, is a King within 
this Act; but the Huſband of the Queen-Regent, or the Right Heir 
to the Crown not in Poſſeſſion, is not ſo. | 8 
A Queen muſt abſolutely be ſo, and not a Dowager. | | 
The ſecond Son after the Death of the Eldeſt, the eldeſt Son of 
the Queen Regnant, Prince, but the Collateral Heir apparent is not 
within this Statute. 4 * 1 
Violating the Querm doth not extend to a Dow ; 1 
conſents, tis Treaſon in her; but there muſt be ſome open Ad to 
manifeſt it, which muſt appear by plain and not conjectural Proof; 
and the Offender muſt likewiſe be attainted in his Life - time, for if 
he die before Conviction, he cannot be attainted but by Parliament. 
This Offence was likewiſe High-Treaſon before this Statute, 
becauſe it utterly deſtroyed the Certainty of the King's Iſſue, and 
by Conſequence raiſed Contention about-the Succeſſion. * 
A Conſpiracy, or compaſling to levy War, is no Overt- Act, &e. 
unleſs a War is actually levied : This appears by the Statute of f13 
Eliz. cap. 1. Which made ſuch Conſpiracy Treaſon during the Li 
of that Queen; but if a War is levyed, then the Conſpirators are 
all Traytors, tho' not actually in Arm. * MAP 
And yet the meeting and conſulting to levy War, tho' no War 
is actually levied, vill be a ſufficient Overt - Act to prove the Com- 


paſiing and imagining the Death of the King. 


T's true, there is an Opinion in my Lord cles Plas of thy 
Croaus to the contrary z but that Opinion has been denied to be Law. 


Now if a Meeting and Conſulting to levy War, tho' no War 1 


agg 8 ſhall be a ſufficient 2 = 2 com- 
— ng's Death a forviori, tig ſo where, War is aftually 
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- Raiſing Forces for any publick End or Purpoſe, is Treaſon ; 
this was the Caſe of Cotton, and other London Apprentices, who af. 
ſembled to pull down Bawdy-houſes: They choſe Captains among 
themſelves, and marcht in a Poſture of War; they wounded the 
Conſtable and oppoſed the Guards : All which was found ſpecially 
at the O/d-Baily ; and upon Conſideration of the Fact, ſome of then 
were executed. Sid. 358. | 
Several conſpired in Oxford/tire to pull down Incloſares, and to 
go to the Lord Harris's Houſe for Armour, Horſes, Sc. and from 
thence to London, and to join with more: This was held Treaſon, 

Two or more conſpired to levy War, and one of them afterward; 
actually raiſed Forces: This was held Treaſon in all, by the Opinion 
of the Judges in Sir Nich.T hrogmorton's Caſe, who conſpired with Mat. 
Some London Apprentices were committed for a Riot, and ſo 
other Apprentices conſpired to releaſe them, and to kill the Lo 
Mayor, and provide themſelves with Armour, by breaking open two 
Houſes near the Tower ; They had a Trumpet, and a Cloak on a 
Pole, inſtead of a Flag, and were going towards the Lord Mayor's 
Houſe, but were oppoſed by the Sheriffs, whom they reſiſted ; And 
this was held Treaſon, by levying War, and within the Stat. 13 Elis. 

Adbereing to the King's Enemies, 1s aiding or comforting them, by 
ſurrendring any Fort or Caſtle to them for Reward, . 

If the King's Subje& becomes a Rebel, he is not properly called 
an Enemy, but a Traytor, and ſhall have Judgment againſt him a 
ſuch, and not as an Enemy, becauſe an Enemy is out of the Allegi- 
ance of the King; and if ſuch Perſon is ſuccoured out of the Realm, 
This, my Lord Hales tells us, is not an adbering to an Enemy, within 
this Clauſe. _ 40 

Treaſon done beyond Sea. As to this Matter, at Common Lay, 
the Perſon was to be tryed in the County where he had Lands; but 
now by the Stat. of 35 H. 8. cap. 2. it may be tried in B. R. or in 
any County where tbe King appoints, and ſo ſhall Treaſon com- 
mitted on the Sea; and this is by Virtue of the Stat. of 28 H. 8. 
cap. 15, tho' by the Civil Law it muſt be tried before the Admiral. 
- Compaſſing to counterfeit the great Seal, is not Treaſon, for it muſt 
be actually counterfeited, and it muſt be like the Great Seal. 

If the Chancellor put the Seal to a Patent without a Warrant, 
this is no Treaſon now; but it was otherwiſe before the making of 
this Statute, as appears by the Old Lawyers, Briton and Brafon, 
who wrote before that Time. | 084 a | 
Putting the great Seal to another Patent, is not counterfeiting, 
{as my Lord Coke ſays) but a great Miſpriſion; and this was one 
Leak's Caſe, who glued two Parchments ſo cloſe that it could not 
be perceived, and put a Label through both ; and n the.upper- 
moſt he wrote a Patent, and got the great Seal affixed to the 3 
then he took. off the written Parchment, and left the Label hangin 


i? 
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to the Blank: This was held to be a Miſpriſion. 
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Thoſe who aid and conſent to counterfeiting, are within this 


Statute. 


But the counterfeiting of the Privy Signet is not Treaton Within 


W this AR, but it is declared ſo to be, by a ſubſequent Statute, vi 
W by re: Phil. & Mar. cap. 11. wo 


Ont Robinſon counterfeited the Privy Seal, but he omitted ſome 


Words in the Style, and added other Words, on Purpoſe that there 


might be a Difference between the true Seal and the Counterfeit : 
He likewiſe counterfeited a Grant, and by the Help of this counter- 
feited Privy Seal, he obtained the Great Seal to his Patent : This 
was declared to be High Treaſon ; for having collected Money by 
theſe Counterfeits, he had uſurped regal Authority. 2 Roll. Rep. 51. 

To forge the Coyn, was Treaſon at common Law, tho' the 
Offender did not utter it; and to counterfeit it, is made ſo by this 
Statute. But c/ipping, waſhing, filing, &c. was no counterfeiting it 
within this Statute ; yet it was made High Treaſon by a ſubſequent 
Act of Parliament, wiz, by 5 Elix. cap. 11. but it was no Corrup- 
tion of Blood or Loſs of Dower. 

So likewiſe impairing, diminiſhing, falſifying, ſcaling, &fc. is not 
counterfeiting, but 'tis made Treaſon by 18 Eliz. cap. 1. without 
Corruption of Blood or Loſs of Dower. | 

By Money is intended only the proper Money of this Nation; but 
now. forging or counterfeiting any foreign Money, (if made current 
here by Proclamation) is High Treaſon, per 1 Mar. cap. 6. | 

And forging it, if not currrent here, is a Miſpriſion of Treaſon 
in the principal Forgers, their Aiders and Abettors. . 

Bringing counterfeit Money into the Realm, is meant ſuch as is 
made in Imitation of Engliſþ Money, and brought from foreign Parts, 
not within the Dominion of the King. 

It muſt not barely be arterrd here, but it 'muſt be brought in and 
wttered by one and the ſame Perſon ; if ſo, tis Treaſon. 

Trial. By the Statute of 7 Will, 3. cap. 3. ſome Alterations are 


made in Trials of Traitors; for before that Statute, Men were 


committed for 'T reaſon, and Friends were not ſuffered to come near) 
them ; they had neither Pen, Ink, or Paper, and did not know for: 
what Treaſon they were committed, or by whom accuſed ; if by 

Chance any Perſon adviſed them without Leave of the Court, he! 
was puniſhable ;-and if upon the Arraignment the Priſoner deſir d 
Counſel upon any Point of Law, thoſe Counſel muſt ba ready to 
argue it inſtanter, and the Court did give Judgment as ſoonn. 
- "Tis true, he had Liberty to except againſt any of the Jury; but 

that could be no Advantage to him, becauſe he never had a Copy of: 
the Pannel to conſider againſt whom. to- except. 4 3 
When he produced any Witneſſes, they were not to be examined: 
upon Oath, which (as it hath been obſerv'd) is either too great an 


Advantage for the Priſoner, or none at all; for if W not. 


a+ 


54 
y 
x 
. 
4 
. , y 
<& 
* 7 


- 


3 TREASON. 
ſworn, ſhall have equal Credit with thoſe which are upon Oath 
the Priſoner has too great an Advantage; but if they are not to have 
Credit, becauſe not ſworn, then why is he ſuffered to have any 
Witneſſes on his Side? Fe | | | 
2 Bulft. 147. My Lord Coke, ſo long ago as in Anno 11. Far, 
told us, That the Jeſuits had flandered our Common Law in the 
Caſe of Trials of Offenders for their Lives, becauſe they had neither 
Counſel, nor were their Witneſſes examined upon Oath. For Truth 


cannot appear but upon the Teſtimony of Witneſſes ; and therefore 


*tis abſolutely nece to put the higheſt Obligation on them on 
both Sides, which is an Oath, 
2. z. cap. 3. By this Statute it is provided, That a Perſon 
indicted for Treaſon, whereby Corruption of Blood may be made, 
or for Miſpriſion of ſuch Treaſon, ſhall have a Copy of the whole 
Indictment five Days before his Trial, he defiring the ſame ; and 
this is that he may adviſe with Counſel, by two of whom he may 
make a full Defence, and his Witneſſes ſhall be upon Oath : He it 
not to have the Names of the Witneſſes for the King. F 
That no Man ſhall be indicted, tried or attainted of ſuch Treaſon 
er Miſpriſion. c. but upon the Oaths of Two lawful Witneſſes, 
who ſhall both ſpeak. to the fame Overt-A& of Treaſon, or to dif. 
ferent Acts, but of the ſame Treaſon, unleſs the Party is mute, 


refuſeth to plead, or challengeth above Thirty-five peremptorily, 
or confeſſeth bis Fault. f 


But ſuch Offender may be outlawed ; and if attainted by Out - 


lawry, yet he may come in and be tried by Law after ſuch Outlawry, 
and he ſhall upon his Trial have the Benefit of this Act. 

And where diſtinct Treaſons of divers kinds ſhall be alledged in 
one Indictment, one Witneſs to one Species of Treaſon, and ano-. 
ther Witneſs to another, ſhall not be two Witneſſes within the 
Meaning of that Law, and no Evidence ſhall be given of an Overt- 
Act, unleis expreſsly laid in the Inditment. | 

The Proſecution muſt be within three Years after the Offence 
committed, except it be for a Treaſon in deſigning or attempting 
the Aſſaſſination of the King. 1 N e 
No Indictment, Ac. ſhall be quaſhed for Miſ- writing, or for 
falſe or improper Latin, unleſs Exception be taken to the fame bears 

the Evidence given in Court; neither ſhall any ſuch Matter be 3 
ſafficicat 4 to arreſt the Judgment after Conviction, yet it may 
be reverſed by Writ of Error. | 3 

When a Peer is tried, all the Peers who have a Right to ſit and 
vote in Parliament, ſhall be ſummoned Twenty Days before the 
Trial: They muſt take the Oaths. But the Act doth not extend to 
any Indictment for counterfeiting the Coin, the Great Seal, &c. 
After Examination of the Offender, and of the Witneſſes who ars 
ww be upon Oath, the Criminal muſt be committee. 
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ſembling the coined Money, or buying or felling, or knowingly 
Wir 4iders and 4bettors ſhall be guilty of High Treaſon. 


TREASON, 
Any Perſon mending a Puncheon (except ſuch as are imployed ia 
the Mint) Matrix, Stamp, &c. or other Materials by which the 


igure of the current Coin ſhall be made or impreſſed, or making 
2 or Inſtrument for making Letters round the Edges, 


baving in his Houſe or Poſſeſſion any ſuch Tool or Inſtrument, 


Conveying any of the ſaid Inſtruments out of the King's Mint, 

guilty of the ſame Offence. | 
Edging any diminiſhed Coin, or counterfeit Cpin, like Rdges 
coined at the Mints, Treaſon. | 3 
High 


Colouring or gilding Coin, reſembling the current Coin, &c. 
Treaſon in them, their Aiders and Abettors. 1 N 
Puncheon or Dye in the Poſſeſſion of any one not imployed in the 
Mint, or not having it by lawful Authority, may be ſeized and 
carried to a Juſtice, Ic. to be produced in Evidence againſt the 
Perſon, and then to be deſtroyed by the Court, or ſome Juſtice. 


Os * s 
Blanching Copper for Sale, or mixing blanched Copper with Silver, or 
putting off counterfeit milled Money at a lower Rate than the fame 
is denominated; Felony, | , 
—- AR ſhall not extend to make any Corruption of Blood, or Laſs 
of Dower. 
The Trials for theſe Offences ſhall be in ſuch Manner as is uſed 
againſt Offenders far counterfeiting the King's Coin. | | 
No Profecution, unleſs within three Months after the Offence ; 
but per 7 A. c. 24. it is inlarged to fix Months. Or, 
Dyer 286. 6, Indictment for Treaſon muſt be found in that County 
o_ the Fact was done, which may afterwards be removed into 
3 Lev. 396. If it is for levying War, conſpiring the Death of the 
King, or adhering to his Enemies, it muſt conclude, contra Legiantie 
ſuæ debitum ; (contrary to his que Allegiance) and tis — — 
tho' the particular Facts ſet forth therein, do ſhew that what was done 
by the Offender was againſt his Allegiance : This was Mr. #alcat's 


Caſe, who was executed for High-Treaſon, and his Attainder was. 


reverſed in the Houſe of Lords by one Vote. 
There is a late Statute, 2 & 4 A. which makes it Treaſon for agy 
Officer and Soldier ouf of 1he Realm, either on Land ar Sea to bold 
Correſpondence with any Rebel or Enemy to the King, or to give 
them Advice or Intelligence by Letters, Meſſages, Signs or Token 
or any other Way whatſoever, or to enter into any Condition wi 
them without the King's Leave, or Licence of the General, Lieute- 


nant- General, or Chief Commander. The Trial is to be by a jury 


of Ager, or by a ſpecial Commien::-. + 1 
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Counterfeit Money, after produced in Evidence, ſhall be deſtroyed, 
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And by a Law 3 & 4 Anne, tis made Treaſon, during the Wit 
with France, to ſend, ot cauſe to be ſent, loaded, tranſported or de- 
liver'd to the Uſe of the French King, or any of his Subjects refidin 
within his Dominions, theſe Goods following, viz. Arms, Powg:r 

ullet, Salt Petre, Cordage; Hemp, Iron, Maſts. Ordance, Pitch or Tor. 

There is likewiſe another Treaſon made by the Act, entitled; 4, 
AQ for the better Security of his Majeſty's Perſon and Governmey 
That if any Perſon after Tayenty fifth of March, 1706, ſhall mali. 
ciouſly, adviſedly, or directly, by writing or printing, deelate of 
affirm, That the King is not lawful King, or that the pretended prince 
of Wales hath any Title to the Crown, or that any other Perfon hath 
a Right to it, otherwiſe than according to the Act of Settlement 
made 1 & 12 Vn. z. or that the Kings and Queens of England are 
not able, by the Authority of their Parliaments, to bow. 1 Laws 
ſufficient to limit and bind the Crown of this Realm; ſhall be guilty 
of High-Treaſon. And if any one by preaching, teaching or adviſed 

ſpeaking, ſhall declare, maintain or affirm, as aforeſaid, ſuch Perſon 
being lawfully convicted, ſhall incur the Penalty of. a Premunir:, 
But if the Proſecution be for Words, there muſt be Information give 
of ſuch Words, upon Oath, to one or more Juſtiees of the Peace 
within three Days after the Words are ſpoken; and then the Proſe- 
cution muſt be within three Months after ſuch Information; and 
the Conviction muſt be by Oath of two credible Witneſſes. 


pſbe Form of a Mittimus. 2 
Ex, ſs. To the Keeper of the Common Goal, Oc. 
SEND you herewith the Body of H. M. wwho was brought befort 
me this preſent Day, and charged with High-Treaſon : Theſe are 
therefore to command you, o take the ſaid H. M. into your Cuſiody, and 
bim ſafely to keep in your Goal, till he ſhall be from thence delivered by 
due Courle of Law. Given under my Hand and Seal, &c. 0h 
Then the Juſtice muſt take a ſeveral Recognizance of every Wit: 
neſs to appear at the Aſſizes, and give Evidence againſt the Priſoner, 
In High-Treaſon there are no Acceſlaries ; but all are Principals ; 
and therefore my Lord Coke tells us That what will make à Man 
acceſſary to a Felony before the Fact, the ſame will make him Prin- 
cipal in High-Treaſon. ne r 1 


PET TY-TREAS ON. 


P ETTY-TREASON confifts in three Particulars, per Statute 25 


Edw. 3. As, firſt, 4 Servant Rilling his Maſter. . This extends 
ikewiſe to the Miſtreſs who hath no Huſband, and the Wife of the 
Maſter. If a Servant have Malice againſt his Maſter whilſt he is in 
his Service, and afterwards, going out of his Service, Aide him, 
this is Petty-Treaſen, but killing him upon a ſudden Quarrel, 18 
Man/laughter, | adly, 


o 


PE T rA 


AI K ber Huſband. If ſhe 
5 het Haber is on Aeceſſury, un 
the Houſe when the Fact was committed, tho” not in the ſame Roohiy 
and ſhe ſhall be hanged,” and nor burnt, becauſe” 1 12 . 
cannot be guilty of reaſop, where the Principal is 2g ly or 
der; but if the Perfon procured is a Servant, mw 1 
in both. If The, aud ahöther not being Her Servant, Taue 
Haſband, tis 7 Ay ſon in her, and Murder” 2 other.. 
zdly. E e ** Killing their DA rant etty-T reaſon 
aoth nat Pn 7 * and Obedience in ender, which is 
either Civil, as In the Caſes above mentioned, or Eceleſiaſtieal, ug in 
this Caſe. ee eee e . 
But tis Statute” mall not be conſtrued according to Equity, and 
therefore if the Son Killeth the Father or Mother, tis no Pettys 
Treaſon, unleſs he was a Servant receiving Wages, as well as a Sony 


Aiders, Abettors and Procurers, are adjudged to be within this A 
2119603 » . 


A. Indiftment againf 4 Man. for killing. his Maſter. N 
Middleſex, HE Jurors for our Sovereign Lord the Kang, upon 
to wit, their Oath, preſent, That A. G. of V. in ns 4 
aforeſaid;: er, on the Tenth of March, in the T 
Vear of the Reign of our e, ord George. the Second, nom 
King of Great -· Hritain, Mc, in the Houſe of V. N. ſituats 
at H. in the County aforeſaid; with Force and Arms, that is to ſay, 
with a certain. Knife of the Value of Ode Shilling, be the 
ſaid V. G. then and there beld in his Right Hand, did wWillfull 
felonioufly, and of his Malice forethought,. make 3n Aa pon 
the ſaid M. N. \ being ths his. Maſter, and in the Peace of GO, an 
of our ſaid Lord the King, and did feloniouſly and traitergully,; 
H. aforeſaid in the ſaid County, ſtrike, and wound with the 
Knife the ſaid V, N. being then his Maſter, and did felonio 
traiteroufly, and of his Malice n at H. e 
ſaid County, give to the ſaid . N. one mortal jp th 
faid Knife, upon the right Part of E. a e e 50 
Inches, and of the Depth of one Inch, of which _—_ mort 
the ſaid I. N. at H. aforeſaid, in the ſaid County languſbed,s 
languiſhing lived from the ſaid Tenth Day of March in 2 
rboye· mentioned, to the eighth Day of April next ,on-which 
ſaid e of 4. in the ſame Year above-mentioned, the laid. 
reſaid, in the ſajdCobnty, Med of 1 e F 
4 the Jurors aforeſaid u & the 4 
. Gon the eighth Day f 
Year above: mentioned at . | | 
fully,” feloniouſly, traiterouſly, — of is Malice e 4 
and mufder the ſaid 5. N. in Manner ang ee in 
PAT 2 4.B tack. "ts „ in the 
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ſhe was — | 


And by a Law 3 & 4 Are, tis made Treaſon, during the Wat 
with France, to ſend, ot cauſe to be ſent, loaded, tranſported or de- 
liver'd to the Uſe of the French King, or any of his Subjects reſiding 
within his Dominions, theſe Goods following, viz. Arms, Powder 
Bullet, Salt Petre, Cordage; Hemp, Iron, Maſts. Ordance, Pitch or 7 5 

There is likewiſe another Treaſon made by the Act, entitled, 4, 

Act for the better Security of his Majefly's Perſon and Government. 
That if any Perſon after Twenty fifth of March, 1706, ſhall mali. 
ciouſly, adviſedly, or directly, by writing or printing, declate of 
affirm, That the King is not lawful King, or that the pretended prince 
of Wales hath any Title to the Crown, or that any other Perfon hath 
a Right to it, otherwiſe than according to the Act of Settlement 
made 1 & 12 Wn, z. or that the Kings and Queens of England are 
not able, by the Authority of their Parliaments, to make Laws 
ſufficient to limit and bind the Crown of this Realm ; ſhall be guilty 
of High-Treaſon. And if any one by preaching, teaching or adviſed 
ſpeaking, ſhall declare, maintain or affirm, as aforeſaid, ſuch Perſon 
being lawfully convicted, ſhall incur the Penalty of. a Prænunire. 
But if the Proſecution be for Words, there muſt be Information given 
of ſuch Words, upon Oath, to one or more Juſtiees of the Peace 
within three Days after the Words are ſpoken ; and then the Proſe: 
cution muſt be within three Months after ſuch Information ; and 
the Conviction muſt be by Oath of two credible Witneſſes. 


The Form of a Mittimus. 

E//tx, ſs. To the Keeper of the Common Goal, Cc. 
SEND you herewith the Body of H. M. who was brought befor: 
me this preſent Day, and charged with High-Treaſon : Theſe art 

therefore to command you, to take the ſaid H. M. into your Cuſtody, and 
bim ſafely to keep in your Goal, till he ſhall be from thence delivered by 
due Courle of Law. Given under my Hand and Seal, &c. 

Then the Juſtice mult take a ſeveral Recognizance of every Wits 
neſs to appear at the Aſſizes, and give Evidence againſt the Priſoner, 

In High-Treaſon there are no Acceſſaries; but all are Principals; 
and therefore my Lord Coke tells us, That what will make a Man 
acceſſary to a Felony before the Fact, the ſame will make him Prin- 
cipal in High-Treaſon. | | 
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PE TT VT RE AS ON. 

DETTVY-TREASON conſiſts in three Particulars, per Statute 25 

Edw. 3. As, firſt, 4 Servant killing his Maſter. This extends 
likewiſe to the Miſtreſs who hath no Huſband, and the Wife of the 
Maſter. If a Servant have Malice againſt his Maſter whilſt he is in 
his Service, and afterwards, going out of his Service, ki/lefh him, 
this is Petty-Treaſen, but ki:ling him upon a ſudden Quarrel, 1s 
Manſlaughter, 2dly, 


PETTYF-TREASON. 305 
. avly. A Wife killing ber Huſband, If ſhe procure” another to 
3 her aan he is only Acceſſary, unleſs ſhe was preſent in 
the Houſe when the Fact was committed, tho” not in the ſame Room, 
and ſhe ſhall be hanged, and not burnt, becauſe ſhe, as Arca), 
cannot be guilty of "Treaſon, where the Principal is guilty of Mur- 
der; but if the Perſon procured is a Servant, then 'tis Petty-Treaſon 
in both. If ſhe, and another not being her Servant, Killeth the 
Huſband, *tis Petty-Treaſon in her, and Murder in the other. 

zdly. Las te" I wa killing their Ordinary, Petty-Treaſon 
doth not ſuppoſe a Truſt and Obedience in the Offender, which 1s 
either Civil, as in the Caſes above-mentioned, or Eccleſiaſtical, as in 
this Caſe. os at 5 9 

But this Statute ſhall not be conſtrued according to Equity, and 
therefore if the Son killeth the Father or Mother, tis no Petty- 
Treaſon, unleſs he was a Servant receiving Wages, as well as a Son; 

Aiders, Abettors and Procurers, are adjudged to be within this Aci 


An Inditment againſ} a Man for killing his Maſfter.. 
wie IF Jurors for our Sovereign Lord the King, upon 
to wit, their Oath, preſent, That V. G. of V. in the County 
aforeſaid, Labourer, on the Tenth Day of March, in the Twentieth 
Year of the Reign of our Sovereign Lord George. the Second, now 
King of Great-Britain, &c, in the Manſion- Houſe of V. N. ſituate 
at H. in the County aforeſaid, with Force and Arms, that is to ſay, 
with a certain Knife of the Value of One Shilling, which he the 
ſaid V. G. then and there held in his Right, Hand, did willfully, 
feloniouſly, and of his Malice forethought, make an Aſſault upon 
the ſaid . N. being then his Maſter, and in the Peace of GO, and 
of our ſaid Lord the King, and did felonioufly and traiterouſly at 
H. aforeſaid in the ſaid County, ſtrike and wound with” the ſaid 
Knife the ſaid V. N. being then his Maſter, and did feloniouſly, 
traiteroufly, and of his Malice forethought, at H, aforeſaid, in the 
ſaid County, give to the ſaid V. V. one mortal Wound with the 
ſaid Knife, upon the right Part of his Belly, of the Length of 1 


Inches, and of the Depth of one Inch, of which ſaid mortal Woun 
the ſaid I. N. at H. aforeſaid, in the ſaid County languiſhed, and 
languiſhing lived from the ſaid Tenth Day of March in the Year 
above - mentioned, to the eighth Day of April next enſuing, on which 
ſaid eighth Day of April in the ſame Year above-mentioned, the ſaid 
W. N. at H. aforeſaid, in the ſaidCounty, died of that mortal Wound 
and fo the Jurors aforeſaid upon their ſaid Oaths ſay, that the {a 
. G on the eighth Day of April aforeſaid, in the ſaid Twentieth. 
Year above-mentioned at F. afòreſaid in the {aid County, did Wil- 
fully, feloniouſly, traiterouſly, and of his Malice forethought, Kill 
and murder the ſaid . V. in Manner and Form aforeſaid, againſt 
the Peace, c. and that one 4. B. of - aforeſaid, in the e 
dg + | N | 61 man 
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3% N of Treaſon. _ ©. 
Yeoman; before the Treaſon aforeſaid done by the ſaid I. G. ws it 
before related, that is to ſay, on the Eighteenth Day of March in the 
ſame Twentieth Year above-mentio at H. aforeſaid, in the ſaid 
County, did feloniouſly aid, abet and procure the ſaid . G. to 
commit the ſaid Treaſon in Manner aforeſaid, againſt the Peace, c. 


- 
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Mlilſpriſion of Treaſon. 
HIS is when one knoweth of any Treaſon, and concealeth 
it; but it muſt be a bare Knowledge only, for if the Perſon 
conſents to the Treaſon, be is a Traitor. Therefore the Perfon 
ought, as ſoorr as may be, to reveal it to ſome Magiſtrate. But 
receiving a Traitor, and comforting him, knowing him to be ſuch, 
he is a principal Traitor himſelf. | ab AAAS 
If one knowing uporr what Deſign Perſons meet, and hear them 
diſcourſe of Treaſon, though he ſays nothing himſelf, or doth 
Act towards it, yet this is Treaſon ; for 'tis more than a Coneeal. 
ment, becauſe by his Silence, he gives conſent to what was then 
doing. But if he did not know upon what Deſign they met, and 
he caſually hears their traiterous Diſcourſes, and ſays nothing, and 
never comes again to their Conſultations, this Concealment is only 
| Mifprifion of Treaſon; but if he comes into their Company again, 
and hears their Diſcourſes, and then conceals it, this is High- Treaſon; 
for it ſheweth his Approbation of their Deſign: And this was Sir 
Ewerard Digby's Caſe, who was prefent at the Powder - Treaſon, met 
with the Traitors, and heard their Diſcourſes, but neither {aid or 
ated any Thing. For to make Miſpriſian of Treaſon, there muſt 
be a Knowledge of the Deſign (as already hath been obſerved) 
and of the Perſons, or ſome of them, and likewiſe a Concealment 
of it; for a Man cannot be ſaid to conceal what he doth-not know: 
And therefore if I tell a Man, that there will be a Riſing at ſuch 4 
Time, and do not mention the Perſons Who are to be in Ms, or 
the Nature of the Plot, and this is concealed by that Perſon to 
whom 1 told it, tis but Miſpriſion of Treafon, berauſe he had no 
Knowledge of the Treaſon itſelf. , 
But if a Man knows the Conſpirators, and then in general Diſ- 
courſe tells the People there will be a Riſing, and doth not di cover 
the Plot, or the Traitors, this is Miſprifion of Treaſon ; for not- 
withſtanding ſuch general Diſcourle, he conceals both the 'Treaſon 
and Traitors. The ſafeſt Way in theſe Caſes, would be to diſcover 
the Treaſon to ſome Magiſtrate ; for if to a Perſon who "hath not 
Authority to take an Examination, it may be a Queſtion, Whether 
— a . will acquit him from -Miſprikon of Treaſon. 
eeling 23. Vide Milprefien, SIG EI IR 
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HE Trial of an Alien, who lives here under Protection of 
the Laws, if it be for Treaſon, it ſtiall not be per meds 
Lingue; (i. e. the Jurors half Denizens and half Aliens) but 
otherwiſe in Petit-T reaſon, Murder or Felony. 1 & 2 Phil. adder. 

But ſuch a Trial per medictatem Linguæ, is not to be allowed ea 
9 io, or ex debito Tuftitie, but at the Inſtance of the Party for 

if he doth not defire it, tis to be as at Common Law by a Jury of 

Engl; Men. _—_ 

fa Man commits Treaſon in ireland, he may be tried here ; aud 

this was Orork's Caſe. Dyer i. And. 362. 

By the Statute of 33 H. 8. tis enacted, That if a Perſon u be 
ed by three of the King's Council, upon Trea/on, Murder, &c. and 
confeſſeth it, or is ſuſpected by the Council to be guilty ; in ſuch 
Caſe, the King, by a ſpecial [Commiſion may have the Offender 
tried in any Place. 33 H. 8. 23. 

One Grewvel was examined 4 the Council, as is Acceſſary to a 
Murder in Maraviciſpire, and it was adjudged, that be ſhould | 
tried there, becauſe he was examined as an Acceſlary, and not 
the Murder itſelf. 1 And. 194. 

But regularly Indiftments muſt be found in the proper Cou ny 
and the Trial muſt be by Jurors of that County. - 

Stroke in one County, and Death in another, the Offender Gl 
be tried where the Party died. 2 & 3 Ed. 6. 24. 

A Trial cannot be bad the ſame Scflions in which the Party is 
indicted, unleſs in Criminal Caſes, and that is in /avorem Libertatis. 

But then the Offender muſt be in Cuſtody ; but this ſeems not to 
be agreeable to Reſon, that a Criminal ſhould have a longer Time 
allowed him to adviſe in trivial Matters, than in thoſe wh OB 
cern his Life. 

Yet the Defendant was indifted and tried the ſame Seſſions for a | 
Barretry, and held good, becauſe he appeared; and in ſuch Caſe, 
xk his Appearance, be” may be tried as well then as afterwards. 
2 404. 

By Stat. 28 H. 8. cap. 15 5. Murder, Robberies, Kine: and all other 

2275 Offences committed on the Sea, or any other Place where * 

iral pretends ] uriſdiction, ſhall be tried 40 woch Counties withi in 
Realm as ſhall be appointed by the King's Commiſſion, . 

a as if the Lov had been done at Land. 

In all Caſes it is of common Right, that the Offender be heard, ot at | 

leaſt ſummoned, and make Default, before he can be legally con- 

victed. And the Juſtice ought to make and keep by 2. | 
all the Proceedings, eſpecially if there be a Commitment. 1 Sal. 

381. 6 Mod. Ca. 41. 36 Holt. 157. | 

X 2 ; VAGRANTS 
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vl, L the Statutes relating toVagrants were repealed by 13 Ge, 
6 2. which reduced all Laws relating, thereto into that one Act; 
Which Act is again repealed by 17 Geo. 2. and that ſubſtituted in is 
— 7 — the reſt ſtill remaining repealed; wherefore we ſhall here give 
ment of the ſaid Act of 17 Geo. 2. which may be reduced 
— — everal Heads, wiz. 
.» 4, What Perſons come under the Deſctiption of the AQ ar 
Rogues, Vagabonds, -&c. 
' 2dly, The Manner of l and Examination. 
3dly, Their Puniſhment: 
-: #hly, The Place where they are to be ſent. | 
Sthly, The Paſſes, the Certificate, the Manner and TAP of 
Paking M. 
2 Perſons harbouring them. 
7thly, Houſes of Correction, and the well Ordering thereof, 


© _ AND firft, as to the Perſon's coming under the Deſcription of 
this Act, they ſeem rank'd under three ſeveral Claſſes; iſt, As idle 
And Uiforderly Perſons ; 2dly, As N and Vagabonds , 
As incorrigible Rogues. 

irs ho fhall be deemed idle and diſorderly Perſons.” | 

Perſons threatning to run away, or leave their Wives or Children 
to the Pariſh. 

. Unlawfully returning to the Pariſh from whine they were legally 
temoved by Order of two Juſtices, without bringing a Certificate. 
Not having wherewithal to maintain themſelves, and living idly - 
without Employment, and refuſing to work for common Wages. - 
| Going about from Door to Door, placing theraſelves i in the Streets, 
Highways or Paſſages, to beg or gather Alms in the Pariſh-or Place 
where they dwell, ſhall be dem idle and diſorderly Perſons. A 
Juſtice of Peace may commit them, being convicted, on View, by 
Confeſſion, or the Oath of one Witneſs, to the Houſe of Correction 
to hard Labour, not exceeding a Month. Reſiſting or eſcaping from 
the Perſon apprehending them are ſubject to the ſame Puniſhment 
as Rogues ad Vagabonds are liable to by this Act. * 

Juſtice by his Warrant ſhall order Wegen of the Pariſh, G. . 
where the Offender ſhall be apprehended, to pay Five Shillihgs to the 
Perſons eg this, 4 or each Of er; this to be allowed 
the Overſeer in his Accounts, on producing the Order and a Receipt 
under the Perſon's Hand to whom it was paid; on Non-payment or 
Refuſal of the Overſeer, it ſhall be levied by Diſtreſs on his Goods, 
and not allowed him in his Accounts. ae: 
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Who Hall be deemed es and V. a, o 104, 
4 for Gain or Reward of Plays or Interludes, Ac. not having | 
a legal Settlement in the Pariſh, We. where they are ated, and having 
no Authority from the King, Sc. nor Licence om the Lord Cham» 


herlain. 


Goals or Hoſpitals ; Fencers, Fortune: tellers, Gypſies, or wa 


as ſuch; Minſtrels, but not to prejudice the Hers and ann of 


John Dutton. 
Petty-chapmen or Pedlars GR without Licence or chit 
authoriſed ; by Law. „ e 


Perſons running away and ldi their Wives and Children, 7 
that they become chargeable to any Pariſh or Place. 

Perſons wandring abroad and lodging in Barns or Out- houſes, not 
giving a good Account of themſelves. ty 

Players or Betters at unlawful Games or Plays. - * 

Wandring abroad and begging, pretending to be Soldiers. 


— 


„ 
Alms-Gatherers, Bearwargs, Going about as Collectors for Priſons, 


Mariners or Seafaring Men, or pretending to 89 to Work 0 


Harveſt, 

All other Perſons wandring abroad und begging ſhall be deemed 
Rogues and Vagabonds within the Intent of chis Act. 
Soldiers having lawful Certificate from their Officers * * 
Secretary at War, Mariners and Seafaring Men licenſed by | ſome 


Teſtimonial or Writing under the Hand and Seal of a Juſtice of 


Peace, ſetting down the Time and Place of. Landing, the Place to 
which they are to paſs in a direct Way, and the Time limited for 
ſuch Paſſage. Perſons going abroad to work in Harveſt, or- any 
other Time, carrying with them a Certificate figned by the Miniſter 
and one of the Church-wardens and Overſeers, declaring they have 
a Dyelling-houſe therein which tay inhabit, are n out of 


this Act. 
Who ſhall be e incorrigible; Rogues. 


Perſons apprehended as Rogues and Vagabonds, and deore 


from the Perſons apprehending them. 
Refuſing to go or be — on Oath before a Juſtice of, Peace, 
Refuſing to be conveyed by the Paſſes directed by this Act. 
Knowingly giving a falſe Account of — on ſuch 27 
mination, after Warning ot their Puniſhment.,.... | 
Breaking or eſcaping out of the Houſe of Correftion before the 
Expiration of the Term of Commitment. . | 
| Committing any of the: ſaid Offences after heviea hos u. 
niſhed as Rogues and wann and diſcharged, tall a —_— 
incorgigible Rogues. wy 
Any Perſons whatſoever may ap! rebend N ofiendi 
this Act, and may watt him before a Juſtice of — 
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Conftable . or negleding to uſe bis beſt an to take 
ſach Offenders or convey them before ſome Juſtice of Peace, is galt) 
of Neglect of Duty, and ſhall forfeit any Sum not exceeding Nur 
Pounds, nor. leſs than Ten Shilling: for want of Diſtreſs, wg 
ment to the Houſe of Correction to hard Labour, for an 

exceeding two Months: Convidtion upon the Oath 448 a Witnel 
before a Taſtice of Peace who is impowered to take ſuch Oath. 

The laſt Clauſe extends to all Caſes where Conftable or 

Officer, or Governor or Maſter of Houſe of Correction, is defective, 
remiſs or negligent in his Duty in the Execution of this AR, where 
no Puniſhment was before particularly provided for, or where 
Perſons diſturb or hinder the Execution of the Act, or reſcue Per. 
ſons apprehended, or paſling from Place to Place by Virtue of it, or 
adviſe, aid, or affiſt in their Eſcape. - 
Any other Perſon, not being an Officer, charged by a Juſtice of 
Peace, refuſing or neglecting to uſe his beſt Endeavours to apprehend 
and deliver ſuch Offender to the Peace-Officer of the Place, to carry 
him before a Juſtice of Peace, where no Officer can be found, being 
convicted on View or upon the Oath of one Witneſs before a Juſtice 
of Peace, &c. forfeits Ten Shillings to the Uſe of the Poor, & e. 
to be levied by Warrant of Diſtreſs, Ge. 

A Perſon, not being a Peace Officer, apprehending ſuch Offenders 
| al delivering them to a Peace-Officer, or carrying them before a 

Juſtice of Peace, or where any Conſtable or other ſuch Officer ſo 
apprehends or conveys ſuch Offenders before a Juſtice of Peace, the 
tice may order him Ten Shillings, tc. the Order maſt be under 

Hand and Seal, and made upon the High or Chief Conſtable. 

It muſt be | we within a Week after Demand, upon producin 
the Order and giving a Receipt : The High Conſtable is to be 
or allowed by the Treaſurer of the County, c. on his Paſſing his 
Accounts, and delivering the Order and Receipt, and his ownReceipt 
to the Treaſurer ; and the Juſtices upon the producing the Vouchers 
are to allow it.to the Treaſurer at the General or Quarter-Seffions. 
In Cities, Boroughs, Ec. where there are no High Conſtables, the 
Petty Conſtables ſhall pay, or retain it, and be allowed it in ther 
Accounts upon producing their Vouchers, 

If the Petty Conſtable or High Conſtable refuſe to pay or reim- 
burſe the Ten Shillings, the Juſtice inp #7 4 y Warrant of Diſtreſs leyy 
Twenty  Shillings, out of which he ſhall allow the Reward of Ten 
Shillings to the Perſon intitled, and ſuch Recompence for his Trouble, 
Loſs of Time, c. as he ſhall think fit, returning the Overplus, il if 
any, Cc. 
juauſtices of Peace, Ker. ry meet four Times a Year, or oftner 
if Need be, in their reſpective Diviſions, and by their Warrant com- 
mand the Conftables,.&c. being aſſiſted with ſufficient Men-of the 


{ lame Place, to wake a general privy Search in one Night rouge 


* © * 
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their ſeveral and reſpective Limits, for finding and apprehendin 
Rogues and Vagabonds ; and every Juſtice of Pence receiving Tor 
mation that Rogues and Vagabonds are in any Place withih 
Juriſdiction, ſh I flue his Warrant to the Peace-Officer; to ſea 
for and apprehend them; and they ſhall cauſe ſuch Rogues an 
Vagabonds as ſhall be apprehended on ſuch Searches to be brought 
before a Jaſtice, Se. 1 : * 


A Warrant to Conſtables to make a general Priu Search for 
| Vagabonds, &. ue: 
Middleſex. /5. To the High-Conftable of, HG. k 
HESE are in his Majeſty's Name to charge and command 
you, that you, together with the petty Conſtables and 
Tithingmen, within the ſeveral Pariſhes, &c. in your Hundred, 
taking proper and ſufficient Aſſiſtance, do on, &c. next, at Night, 
before the Quarter Seſſions, make a general privy Seatch, within the 
ſeveral Towns, Pariſhes, and Hamlets in your , ſaid Hundred, for 
the finding and apprehending of Rogues, Vagabonds, and idle and 
wandring Perſans, and that you do cauſe. ſuch as you ſhall find, to 
be brought forthwith. before us, or ſome other of his Majeſtyis 
Juſtices of Peace for the ſaid County, acting in the Diviſion Where 
taken, to be examined and puniſhed according to Law, and that 
you likewiſe give an Account in Writing of what you ſhall do ig 
the Premiſſes. Given, &. ; X is 


The Juſtice of Peace may inform himſelf upon the Oath of the 
Vagabond, or any other Perſon, of the Condition and Circumftances 
of the Perſon apprehended, and of the Pariſh or Place where ' laſt 
legally ſertled; the Examination or Subſtance thereof to be put ip 
Writing, and to be ſigned by the Perſons examined; the Juſtice mu, 
ſign it, and it muſt be tranſmitted to the Seſſions, therę to be recorded 


The Examination of a Vagrant. 


I Examination of A. B. a Vagrant, and of C. D. and E. P 


touching hi: Vagrancy and Settlement, taken om Oath before PI 
J. and J. S. Eſqrs; two f his Mae, Juſtices, &C. this, c. 
* The Examinant A. B. (being this Day brought before us for guuν 
ing, be ing, and committing other das of Vagrancy in, &C. ) ſays, on hrs 
Oath, That the Place ef his laſt Abvad, vai" at, &c. but that by 
did not live there as à hired Serwant, or in any other Manner fo mg 
bim a Parifhioner or gajn a Settlement there, and being ont of Employ- 
ment, he was forced to wander toy &c. and from thence be came to, g. 
the Place which he is informed is ibi Place of his Birtb; and further 
ſaith not. Aud the aid C. D. and E. F. both Jay, that they tnoao the 
ſaid A, B. and that he it an itle Fellows, and that they are affiired the 
ſaid A. B. was born at, Ec. brand, they ing in the faid Parih 
gr wo _— of his Birth, and abell — Bi. wt. pi * 1 | 
be hath atquired any legal Setthement at "auy.otber Place fince his B. 
they knew not. l | ' "4 8 a The 
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The Juſtices are to cauſe ſuch Rogues or Vagabonds, apprehended 
on ſuch privy Search, to be publickly whipped by the Conſtable, 


there till the next General or Quarter-Seffions, or for leſs Time, ag 
the Juſtice ſhall think fit, and after ſuch Whipping or Confinement, 
the Juſtice is impowered, if he. ſees convenient, by the Paſs infra, 
to cauſe ſuch Perſons to be conveyed to the Place of their laſt legal 


and if under the Age of fourteen, and having Father and Mother 
living, then to the Place of Abode of Father and Mother, and to 
be delivered to the Church-wardens, &c. n | 


The Form of the PASS. 


committed to the Houſe of Correction, then to the Governor or Maſter 
thereof) and alſo to all Conſtables and other Officers whom it may 
concern, to receive and convey ; and to the Church-wardens and 
Overſeers of the Poor of the Pariſh or Town (as the Cale may 
be) of A. or either of them, to receive and obey, * 

| HE REAS A. B. was apprehended in the Pariſh of C. as a 
Rogue and Vagabond, videlicet, wandring and begging there ; 

and upon Examination of the ſaid A. B. taken before me upon Oath, 
ſaubieb Examination is hereunto annexed) it doth appear, that 


his laft legal Settlement is in D. in this County, or that the ſaid 
A. B. was born in the Pariſh of E. in this County, and hath 
wot fince obtained any legal Settlement; (or that the laid A. B. i; 
N under the Age of Fourteen Years, and hath a Father or Mother living 
er abiding in the Pariſh of E.) Theſe are therefore to-require you the ſaid 
Zonſtable, or other Officer, to convey the ſaid A. B. in the next direft 
to the [aid ras or within the ſaid County, and there to deliver 
him to ſome Church-warden,-or Overſeer of the Poor of the ſame Pariþb, 
to be there provided for according to Law (Or in Caſe the ſaid Pariſh, 
Town or Place, to which ſuch Perſon is to be ſent, lies in ſome other 
County, Riding, Diviſion, Corporation, or Franchiſe, having Se- 
arate, General, or Quarter-Seſſions of the Peace, then the Form 
* mall be as followeth, videlicet, To convey the ſaid A. B. to the Parif 
1 of W. that being the next Pariſh in the next Precin& through æubich be 
ought to paſs in the direct Way to the. ſaid Pariſh of E. to which be i- 
zo be ſent, aud to deliver bim to the Conflable ar other Officer f ſuch 
#r/t Town in ſuch next Precinct, together with this Pals, and the Da- 
plicate of the Examination of the ſaid A. B. taking this Receipt for the 
ame ; and the ſaid A. B. is te be. thence conveyed on in like Manner 
'the ſaid Pariſh of E. there to be delivered to ſome Church-warden, 
Overſeer of the Poor of the ſame Pariſh ; to be there provided for ac- 
gording to Law; aud you the ſaid. Church-wardens, and Owerleert 


L 


gf the Poor, are berely required 40 receive the ſaid Perſons. and jo The 
75 42 | nn 


for. bim as aforeſaid. 


— « 
1 


Sc. or order them to be ſent to the Houſe of Correction, to remain 


Settlement; if that cannot be found, then to the Place of their Birth; | 


To the Conſtable of, c. (as the Caſe ſhall be, or if the Offender i; 


Wi v5 i 


__ . i. 4+ oo” Fo ad 


re eee. 


ſent, if in the ſame County, Riding, Diviſion, Corporation or Fran- 
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The Juſtice muſt cauſe a Duplicate of ſuch Paſs and Examination 
to be made, and phe. them, and afterwards tranſmit the Duplicate 
of the Paſs ann to the Examination, to the next General or 
Quarter-Seſſions, to be filed and kept on Record; and annex the 
Duplicate of the Examination to the Paſs, and ſend it with the ſame; 
and the Paſs, Examination and Duplicate thereof, may be- read in 
Evidence in any Court of Record, Sc. foe} pits bo 

Where any Offenders againſt this Act ſhall be committed to the 4 
Houſe of Correction, to remain till the next General or Quarter 4 
Seffions, and the Juſtices, at Seſſions ſhall, on the Examination of the 
Circumſtances of the Caſe, adjudge ſuch Perſon to be a Rogue or 
Vagabond, or incorrigible Rogue ; they may, if they think conve- 
nient, order ſuch Rogue or Vagabond to be kept in the Houſe 
Correction to hard Labour, any farther Time not exceeding fix 
Months ; and an incorrigible Rogue any farther Time'not exceeding 
two Years, nor leſs than fix Months, from the Time of making the 
Order of Seſſions, and may at their Diſcretion order them to be 
corrected by Whipping, and afterwards ſend them away by Paſs. 0 

If the Perſon is a Male above Twelve Years old, the Juſtices may, 
before he is diſcharged from the Houſe of Correction, if they think 
proper, ſend him to be employed in his Majeſty's Service by Sea or 
Land. & " 

Incorrigible Rogue breaking or eſcaping out of the Houſe of 
Correction before the Expiration of the Time of Commitment, or 
offending again in like Manner, ſhall, on legal Conviction, be 
deem'd guilty of Felony, and may be tranſported for any Time not 
exceeding Seven Years, &c. | \ 

The Juſtice, together with the Paſs, is to give the Conſtable g 
Note or Certificate, aſcertaining how the Perſon is to be conveyed 
whether by Horſe, Cart, or on Foot, and what Allowance 
Conſtable is to have, &c. | ker 
| Form of the Certificate. 


1 by a Paſs (reciting the Subſtance or Effect of the ſaid 
Paſs) I do order and direct the ſaid Perſon to be conveyed on Foot, 
Kc. to the laid Town of D. in the Way to fuch Pariſh, in Da 
Time, for which the ſaid Conſtable is to be allowed the Sum of | » 
and no more. Given under my Hand this D tv 
Ihe Conſtable, &c. who receives ſuch Paſs and Certificate, muſt 


— 
= 


, 


_ convey the Perſon named in the Paſs, in the Manner and Time as is 


there directed, the next direct Way to the Place where ordered to be 


chiſe where apprehended ; but if the Place is in another County, 
c. he muſt deliver the Perſon to the Conſtable, Ec. of the fiſt. 
Town, Pariſh, or Place, in the next County, &c. in the direft qa 
#0 the Place where they are to be conveyed, together with the P 
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and Doupheste of Examination, taking his Receipt for them and 
then ſuch Conſtable is without Delay to apply to ſome — of 
Peace” of that County, We. who is to give him a like Certigean 
and them he is in like Manner to convey him to the next — 
r. and ſo from County, &c. to County, c. till —— come to 
the Place where ſuch Perſon is ſent. The Conſtable, & delivering 
ſuch Perſon to the Church-wardens, &c. is at the — Time to 
deliver the Paſs and Duplicate of the — and to take hi 
for the ſame. 

If the Church-wardens, Cc. thinks the Examination falſe, he may 
carry the Perſon ſent, before ſome Juſtice of the Peace, who — 
bis — ſees Cauſe, commit the Perſon to the Houſe of Correction til 
next Quarter-Sefſions; and the Juſtices there, if they ſee Cauſe, may 
deal with ſach Perſon as an incorrigible Rogue ; but the Perſon {0 
ſent is not to be removed from the Place to which he is ſent; but by 
Order of two Juſtices, as other poor Perſons are removed to the 
Place of their Settlement. 

Where Perſons com Acts of Va agrancy, bei 
their Bundles inſpected by the Conſtable, &c. in the — th 
1 appear to have enough to ſatisfy the Charges of their appre- 

or-conveying, either in the Whole or in Part, the Juſtice 

ſhall — So ſuch Money to be paid, or Effects to be ſold, and em- 

2 towards ſuch de ; if any Overplus, after the Charges 
the Sale, to the Vagrant. 

Tho Juftices at the Quarter- Seffions are to ſettle: the Allowance 
ger Mile, or otherwiſe, for paſſing Vagrants, &c. and make ſuch 
other Orders, Rules and Directions thereto relating, as they ſhall 


' ®% think proper. 


The High Conſtable js to 2 Petty Conſtable the Rate for 

Vagrants as aſcertained by the — 4 Certificate with a Re. 
ceipt from the Church - wardens, &c. to whom delivered, &c. and 
he is to be allowed it in his Accounts by the Treaſurer of the County, 
&c. and the Treaſurer by the Jae at varter-Sefiions, u 
ducing the — — the Ji RO Fer 
- "The High Conſta to pay, ge. ce 
errno levy double the 3 and thereout 175 
the Petty Conſtable the Sum aſcertained in the Certificate and Ne- 
ceipt, and ſuch other Reco for Trouble, Loſs of Time, amd 
Expences, as the Juſtice! ſhall think fit, rendring-che Overplus, if 

any, to ſuch High Conſtable upon Demand. 

In Cities, &c: where no High Conſtable; the Petty: Confables 
and Maſters of "Houſes of Correction, upon producing their Certifi- 
cates and Receipts, may be paid the Rates by the Treaſurer, who 
upon producing his Voucher is to be allowed it in his Accounts: - 

If any Petty Conſtable, &c. or Maſter of Houſe of Correction, 
don ntet ſeits any of theſe Certificates; Receipts or Notes, ot know- 


* permits an — in them, he forfeits Fifty Pounds. © 
* f 0 Neglecting 
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FAGRANTS yg 


* egleing to convey or deliver ſuch Perſons, or. refuſing to're# 
* or ors. a Receipt and Note as above, forfeits Taney Porads 4 


the ſeveral Penalties to be levied by a Juſtice's Warrant (at Quarters 
Seſſions) of Diſtreſs and Sale, one Moiety to the Informer; the 
other to the County Treaſurer to be appli " TRY of the Comny 
Stock, Ke. 7 


The Pariſh or Place to which the Vagabond i is conveyed by: Paſs 
is to employ in Work the Perſon ſo conveyed, till he enters into 


ſome Service or Employment; and if the Perſon refuſes to worle of 
go into ſome Service, the Overſeer may carry him before ſome-Jufſtics 
of Peace, that he may be ſent to the Houſe of Correction, to be 
kept to hard Labour. 
Lunaticks are provided for by this 4, where they are furiouſſy 
mad, or ſo diſorde d in their Senſes that ie dangeroes for them to 

abroad. 
S perſon to be ne 
and kept ſafely locked up in ſome ſecure Place within l. the Con 
where the Farid, &c. lies, as they ſhall a under Hand 
Seal; and if they find it convenient, ſhall have them chain d there, 
if the Perſon's ae Settlement is in any Feri. c. within che 
ſaid County, &c. 

But 1 10 is not, the Perſon is to be ſeat by kult to the Place of 
the laſt legal Settlement, there to be lock'd up or chain d. | 

The Charges of removing, keeping, maintaining; and curing, 
during the Reſtraint, which- ſhall —4 be as long as the Madn 
continues, are to be ſatisfied, being firſt proved upon Oath, by Order 
of two [uſtices, out of ſuch Perfon' + Goods and Chattels, Lands and 
Tenements, by Sale of ſo much of the Goods, and Receipt of {> 
much of the annual Rents' as ſhall be neceflary, c. an Account 
thereof to be given to the-Quarter-9effions'; if he has no Eſtate, r 
not more than ſuffeient ſor the Maintenance of his: Family, the 
Charges are to be paid by the Pariſh to which W by Order 
of two Juſtices to the Church-watdetns, c 

Lord Chan- 


This Act ſhall not extend to the King's 
cellor's Power, &c. in Relation to Lunaticks, not where the Friends 
of the Lunatiek take them 9 . 

Perſons kn any Vagabond, r 
rigible Rogue to lodge or take Shelter in their Howſes, Barns, other 
— or n fuck 
cee. before a Jaſtice of Peace, or giving Notice 5 188 ö 
She couri ed, either by  Confelliph, 
3 2 — 
more Forty Sbillings, ner leſi than Ten len 43 one Moiety ' 
the Informer, the other to the Poor of the Part, de. to de levied 
9 Diſtreſs, - - + is ; 

any. barys is brought aponany- Pati by Means ef | 
Offence, the ( Offender is to anſwer it to n U r 


Charges 


Rogue, 
ſtable, Ke. ſo to do, 
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Charges to he levied. by Diſtreſs and Sale, &c. for want of Diſtreſs, 
Commitment to the Houſe of Correction for any Time not exceeding 
one Month, a 5 | | 

In Caſes where Perſons wander about, and offend againſt this AQ, 
with Children with them, if any Child above Seven Years old i, 
committed to the Houſe of Correction, the Juſtices at Seſſions ma 
at any Time before ſuch Child is diſcharged, order, in ſuch Manner 
as they think fit, the Child to be placed out as Servant or Appren, 
tice to any Perſon within harps 4 is Juriſdiction, who is willing 
to take ſuch Child, till the Age of Twenty-one, or for a leſs Time, 
If any Offender is found again with the ſame Child, after ſuch 
Placing out, offending againſt this Act, the Offender ſhall be deemd 
an incorrigible Rogue, OTE WOT 1 
Women ef or begging in a Pariſh to which they don't be. 
Jong, and being deliver'd of Children and becoming chargeable, the 
Church-wardens, &c, may detain ſuch Woman'in their Cuſtody till 
they can convey her to . of Peace to be examined, who 
commit her to the Houſe of Correction till the next General or 
Quarter Seſhons, who may order her to be publickly whipp'd, and 
detained in the Houſe of Corxection for any farther Time, not 


. . - 


exceeding fx Months. IF vo 
© The Juſtices, upon the Application of the Church-wardens, &c. 
mall order the County Treaſurer to pay ſo much Money as ſhall be 
adjudged a reaſonable Satisfaction for the Charges the Place ha 
been put to on ſuch Woman's Account. 1 + wth 6s 
Such Woman being detained and conveyed to a Juſtice, ut 
pra, if the Child of which ſhe js deliver'd is a Baſtard, it ſhall not 
be ſettled in the Place where born, nor ſent there for want of other 
Settlement by a Paſs, by Virtue of this Act, but the Settlement of 
the Woman ſhall be deem'd the Settlement of the Child. 

| Perſons aggrieved by Act of Juſtice, or Juſtices out of Seſſions, 
in Execution of the Act, may, upon giving reaſonable Notice, appeal 
to the 1 — Auen, whoſe Order is to be final, 
_ Special Acts of Parliament for paſſing Vagrants for Cities or 
Towns, not altered by this Act. : {28 Loon eg; 
Perſons being committed to the Houſe of Correction till next 
Quarter Seſſions, and on their Examination no Place appearing to 
which to ſend them by Paſs ; the Juſtices at Seſſions ſhall order them 
to be kept and employed in the Houſe of Correction till they can 
provide for themſelves, or till.the Juſtices of Peace at their Quarter 
Seſſions can put them out as, Servants, Apprentices, Soldiers, or 
Mariners in this Realm or the Colonies in America, which they are 
empower'd to do in ſuch Manner as they ſhall think fit: 
Upon the Preſentment of the Grand Jury at the Aſſizes, &c. that 
| there is no Houſe of Correction, and that it will be neceſſary to 
provide one or more, &c. or that there are not conyenient, ſufficient, 
2 C281 ee 377 61 Ie avi tis ee eee 
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tc. at a General or Quarter-Seffions, have full Power to build, erect 
or enlarge, one or more fit or convenient Houſe or Houſes for chat 


it they want to be enlarged, the Juſtices of the Pea# of any County,” 
- 
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Porpoſe, with Backfides and Outlets, and may purchaſe Land for ſuch 
Purpoſes ; the Money neceſſary for thoſe Purpoſes to be raiſed at the” 
Quarter-Seſhons, and the Lands when purchaſed to be veſted in Truſtees, 
The Juſtices, &c. at Seffions, are to take effectual Cate that Houſes" 
of Correction (except thoſe maintained by private Founders) ſhall be 
fitted up, furniſhed and ſupplied with ſufficient Implements, & c. either” 
for Work or Correction. | 1 | By (cn 
Two Juſtices within their reſpectirxe Hundred, Divifion, or Jorif-* ' 
diction, where there are any Houſes of Correction, or any two Fuſti 
appointed by the General or Quarter Seſſions for that Purpoſe, mall 
viſit them twice a Year, or ofcner, if neceſſary, and after examining 
into the Eſtate and Management, make a Report thereof to the next 
General or Qparter Seſſions, that if any Thing is amiſs it may be re- 
formed and amended by their Order, the Juſtices to have the ſame 
Power over thoſe to be erefted; as thoſe which are already in Being. 
Governors or Maſters of Houſes of CorteQion not ſetting or keeping 
idle and diſorderly Perſons, Rogues, Vagabonds, or incorrigible Rogues, 
c. to hard Labour, and not puniſhing. and correQing them according 
to the Warrants and Orders, Ac. or otherwiſe miſbehaving or bei 
deſective, remiſs, and negligent. in their Duty, the Juſtices at Ge 
or Quarter Seſſions may ſet ſuch Fines, &c. as they think fit on them, 
in the ſame Manner as Fines, Qc. are impoſed by 7 7 ac, l. againſt 
Rogues, Sc. to be paid to the Treaſurer and accountedfor as County 
toc | | K 


Juſtices at Quarter Seſſions may appoint and remove, Governors or 
Maſters, c. of Houſes of Correction, and make ſuch Orders and 
Regulations as they think fit for employing, relieving or puniſhing the 
Perſons therein, and for ſending them to or from thence, Fc, ſuch 
Orders to be final, and no Certjorgri.granted ta remove them 

Perſons remoyed by ſuch Orders not quitting Poſſeſſion of che Houſa 
of Correction ten Days after Notice in Writing by the Clerk of, th 
Peace, two Juſtices may, upon producing the Order of Seſſions, or an 
atteſted Copy thereof, and Oath by one WitneGs, of Natice given to the 
Perſons removed, and of their Refuſal or Neglect to quit, Polleflion, . 
by Warrant, &c. direct to the Sheriff, Fc. to remove him out of the 
Houſe of Correction ; and he is required to clear the Poſſeſſiom as upon 
a, Writ of Habere facias Pets mn. nl 

Where any Offender ſhall be committed as aforeſaid pox 
Law now in Being, or hereafter to be made, and the Time and Manner » 
of their Puniſhment is not exprgſly, appointed, the Juſtice p Juſtices! | 
ſhall commit the Offender to the pulp of Cotrettion, (6/be-kept the 
io hard Labour until the next General: or Quarter -Seflions, or. until 

* Anne _ +» Milgharged: 


= 


1 
N 


44s VAGRANTS: . 
diſcharged by due Courſe of Law; two Juſtices (of which the 
who — the Offender to be one) may diſcharge the 8 
before the Seſſions, if they ſee Cauſe, and if he is not dif 
awning may diſcharge him, or continue him in. Cuſtody 
any Time not exceeding three Months. i 
For defraying the Expences of apprehending, conveying, paſſing, 
and maintaining Rogues, &c. and likewiſe the Expences of erefting, 
&c. Houſes of Correction, of purchaſing Lands, &c. of fitting ang 
furniſning them up, of ſending Perſons to and from and employing 
them there, and for defraying all other Expences neceſſary for the 
Execution of the Act not — provided for, the Juſtices at their 
General or Quarter Seſſions ſhall cauſe the neceflary Sums of Money 
to be raiſed in the ſame Manner as Rates are directed to be raiſed by 
12 Geo. 2. for the more eaſy aſſeſſing, &c. of County Rates. 
Perſons ſued for any Thing done in Execution of this Act, may 
plead the General Iſſue, and give the ſpecial Matter in Evidence, 
and if a Verdict for the Defendant, or Plaintiff is nonſuited or di- 
continues his Suit, the Defendant may recover treble Damages. Thig 
AQ commenc'd June 1ſt, 1744. Nelſon's Juſt. Val. 2. pa. 319. 
.- Continuation of a Paſs from one County to another. * 
DO hereby order you to comvey the above- named, or within-nand 
Vagrant to, &C. in the County /; &c. in order to his being further 
comveyed to, & . according to the abowe-auritten Paſs, and as the Law 
Aires. Groen, &c. n . FRA | 
- You may inſert before the Word (convey) in the Paſs, having 
fi puniſhed the Vagramt according to Law ; but this is generally un. 
derſtood to be done by the Conſtables of Courſe, without any 
particular Direction. ä ö 
A Receipt from the next Conſtable, on Delivery of a V tant, tu 
| N be endorſed on the Certificate, nh 8 3 
A. B:-Conftable of, &c. in the County of. &c. do hereby achnowleigi 
that T have received this Day, &c. of and from C. D. Conſtable of, 
Ec. in the County of, &c. J. L. a Vagrant, by the ſaid C, D. brought 
bither in bis Way to, &c. the Place of his laſt legal Settlement, by Virtus 
of a Paſs granted by, &c, Witneſs my Hand the Day and Year 
above written. | | nn 
4 4 Harrant to approbend a Madman. 0 | 
Eſſex, „i. HERE AS 4. B. a furious Lunatic and diſordetly 
V Perſon, has been lately ſeen walking in the Pari 
of M. Nc. to che great Terror, Diſturbance, and frightning 
People there: Theſe are therefore to require you forthwith to gp- 
prehend the ſaid A. B. and cauſe him ſafely to to be locked up," 
until he ſhall be diſcharged by due Courſe of Lay ; And hereof 
fail pot. Given under our Hands and Seals, Cc. 9 24 
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A Mittimus to the Houſe of Correction, of a Perſon, taken by the N. atch. 


HEREAS A. B. of Cc. was this Day brou before ma 
| M. B. Eſq: one of his Majeſty's Juſtices of the Peace, k c. 

by C. D. Conſtable of the Pariſh of, &c. being by his Watch lat 
Night apprehended for wandring abroad, c. and it being proved 
before me, That the ſaid J. B. is a Perſon which lives a very lewd: 
and diſorderly Life, &c. Theſe are therefore to require you to re. 
ceive and take into yaur Cuſtody the ſaid A. B. and her ſafely to 
keep until the next Quarter Seſſions to be holden for the County of; 
&c. aforeſaid, or until ſhe ſhall ſooner be diſcharged from thence 

by due Courſe of Law.: And in the mean Lime, to keep the ſaid 
A. B. to hard Labour, and to give cher ſuch Puniſhment as the Laws. 
direct. Given, c. | ; 


A Mittimus to the Houſe of Correction of dangerous Rogue. 3 


Do the Maſter 8 e e Correction at A. K. 
ORASMUCH as A. B. a ſturdy vagrant Beggar, was this Day 
brought before us, and charged as well with i — 
idle wandring abroad, as alſo with other lewd and diſorderly Beha 
viour, ſo as he appeareth unto us to be dangerous to the inferiour. 
fort of People, or ſuch a one as will not be reformed of his Roguiſh 
Life, contrary to his Majeſty's Laws in that Behalf provided: . 
Theſe are therefore to will and require you to receive the ſaid 4. B. 
and him ſafely keep in your ſaid Houſe, until che hext Quarter- 
deſſions to be holden in the ſaid County. And during all that Time 
that he ſhall ſo continue with you, that you hold him te Work and 
Labour, and to puniſh him by moderate whipping him, as in good 
Diſcretion you ſhall find cauſe, yielding him for his Maintenance 
only ſo much as he ſhall deſerve gr earn by his Labour or Work; 
Sci ou 


and that at the next Quarter-Sef ve the ſaid A. B. there; 
together with this our Warrant, ©. And. hereof ſee-that you fail not- 
Given under our Hands, Se. | > VER: 


- 
* 


| Hs PALS x N als a e. * 
e 
N Capital Caſes, the Jury cannot be diſcharged bꝭfore the Ver. 
1 dict is give. | »k MS | 
But the Jury may find Matter ſpecially, viz. If the IndiQtment j 
for Murder, they may find the Defendant guilty of Manſlaughter 
Chance-medly, or /e Defendends ;, but then they muſt find in wha 
13 the Court may judge of the Law arifing upon the 
act. | 
A. B. was indicted for Murder. The Fore-man of the Jury (ail 
e was guilty of Man- ſlaughter; the reſt of the Jury informed the 
-ourt, That they did not agree to that Verdict. Then the Court 
alked . B. Whether he would be diſcharged of that Jury. He 
conſented, and the Priſoner was tried by another upon the ſame lu- 
diftment, and found guilty of Murder, and had Judgment to be 
hanged, YTelv. 15.1 & 130. | 
The Verdict muſt be perfect; and therefore if upon the Statute 
of 8 H. 6. the jury find /i Domus non predict fuit in poſſeſſione Don 
Regis. then Billa vera; (to wit, if the aforeſaid Houſe was not in the 
Poſſeflion of our Lord the King, then a true Bill) this' is void, for 
*tis' a conditional Verdict. ; Fa” 
There is no Neceſſity of finding the Value of any Thing as laid 
in the Indictment: More they cannot find, but leſs they may. 


n 


[ moſt of theſe his Majeſty's Provinces, there are peculiar Law: nad 
their refpeAive Legiſlatures, relating to many of the Matters treatel 
of in this Boot; which are in theſe Cales particular Guides to Tuſtice 
of Peace ¶ provided theſe Laws are not ablolutely repugnant to the Laui 
England:) For <which Rea hn, it may not be amiſi here to oblerve 
That moſt of the WARRANTS and Precedents in this Book, taken 
from the Engliſh Books, run in a Strain chiefly ſuitable to the Kingdan 
of Great-Britain' andy; therefore many Places muſt be alter d, as ſuit 
the ſeveral Provinces here; which the Diſcretion of the Fuſttces will 
enable them to do ; particularly "tis proper, that inſtead of ſaying, the 
Statutes in that Caſe made and provided; % /ay, the Laws, or tht 
Act of Aſſembly in that Caſe made and provided; Al/o, as theſe Parti 
are chiefly divided into Towns or Townſhips, rather than Parifpes, as in 
England ; /o their own Judgment will enable them to diflinguiſo when 
to make the DifferencÞ: And it may biworth while to oblerwey that 
Several Officers here menteoned, go by'« different Names in ſome of theſe 
Parts to what they do in Fnglan@g--But as a few Examples of this 
Kind may not be unacceptable ;" «ve all here add tau, or three for 
Purpoſe, via. A Wet: 
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> WARRANT. 441 


A Warrant for Defaulters not working upon High-ways. 
Eſſex, fl. To the Conftable, &c. 

JW HE REAS A. B. one of the Overſeers of Highways of E. T: 

hath made Complaint, That C. D. E. F. and G. H. being duly 
#varned, have made Default in appearing to work in repairing the Higb- 
«way as directed, with a Team, &c. Theſe are therefore in his Majeſty's 
Name to require you to give Notice to the above-ſaid C. D. E. F. and 
G. H. to appear before me To-morrow by 3 o'Clock Afternoon, to anſwer 
the above Complaint, &. Given under my Hand this of 
1749. | | J. R. 
A Warrant of Diſtreſs for not working as required by Overſeers 

of Highways. 
Eſſex, ſſ. To the Conſtable, &c. | 

HE RE AS A. B. one of the Owerheers of Highways for E, T. 

hath by his Oath, made it appear, That E. D. E. F. and G. H. 
avere duly warned, and made Default in working upon the Highway in 
faid Town, the ſaid E. D. with a Team, not having juſt excule for ſuch 
Neglect, wwhereby the ſaid E. F. and G. H. have forfeited each 
the Sum of 4 /. 6 d. Procl. and the ſaid E. D. double that Sum, in not 
bringing his Team when required : Thele are therefore in his Majeſty's 
Name to require you, to make Diſtreſs on the Goods and Chattels of each 
of the above Defaulters, and make Sale thereof at public Vendue, 
(returning the Overplus if any be) and pay the ſaid Fines and Cofts, 
according to the Ae of Aſſembly in ſuch Caſe made and provided. Given 
under my Hand and Seal, this Day of $749. .: J. R. 


A Warrant to levy the Forfeiture on an Overſeer for neglecting his 
Duty, in repairing the Highways, c. 
Eſſex, ſs. To the Conſtables, &c. 

| HEREAS A. B. one of the Overſeers of Highways of 
E. T. bath negleQed repairing the Highway in ſaid E. J. 
having no juſt Excuſe for ſuch his Neglect, whereby he hath forfeited 
the Sum of Forty Shillings Proc. Theſe are therefore in his Majeſty's 
Name, to require you to levy the ſaid Sum of Forty Shillings, on 
the Goods and Chattles of the ſaid A. B. and make Sale thereof at 
ublick Vendue, (returning the Overplus if any be) and apply the 
ame as the Law in ſuch Caſe made and provided directs. Given 


under my Hand and Seal this Day of June © J. &. 
A General Warrant. | | 

Bed. is. To the Conſtables, &c. | | 
W HE REAs Complaint, upon Oath, hath been made before me, 
by A. B. that C. D. did aſſault and beat him: Th are, in 
his Majefly's Name, to require you to bring the ſa C. D. (of whom you 


Hall have Notice) before me, or ſome other hit Majeſty's Fuſtices of the 
Peace, to be examined and dealt * according to Law, Hereof you 


Aer: 


ere not to fail, Given under my Hand and Seal, &c. 


Y 


322 WARRANT. 
A Warrant to make Search for a loft Child, &c. 


i Eſex, ſs. To the Conſtable, c. 

HE REAS S. R. has given Information, that G. N. his ingen 

Child, hath the laſi Night, about Eight e Cloct, wandred aw 
from his Houſe, and is in danger of being loft in the Wilderneſs, to: 
great Grief of his Parents: Theſe are therefore, in His Majeſty's Name, 
to require you, and every of you, upon Sight hereof, to make an Alary 
In your ſeveral Precin#s; and to inform the Inhabitants the moſt likely 
Method in finding the above ſaid Child, and to return him to his Parent, 
for which this ſhall be pour ſufficient Warrant. Given, &c., 


A Warrant to whip a Vagrant. 


HEREAS C. D. an idle Perſon, pretended to be lame, way 

; this Day Begging in the Streets, and continu'd to aſk Alms 

after forbidden by the Conſtable : Theſe are therefore. to require 

ou to {trip the ſaid C. D. from the Waſte upwards, and to whip 

Rim or cauſe him to be whipp'd *till his Back be Bloody, for the 
Offence aforeſaid. Given, &c. 
ty 

No one or more Juſtices of Peace, can make a Warrant upon a 

bear Surmiſe, to break any Man's Houſe to ſearch for a Felon or 

ſtolen Goods: There muſt be a Felony actually committed and {worn 

to, whereon to ground their Warrant. Shaw's Fuft. 2 V. p. 381. 

A Warrant directed by the Juſtice of Peace to the Sheriff, he may 
by Word command his Under-Sheriff, Bailiff, Servant, or other 
known and ſworn Officer, to ſerve it, without any Precept by wri- 
_ Dalt. 577. cap. 169. E 

ut if the Sheriff will command another Man who is a Stranger, 
to ſerve it, he muſt deliver him a Precept in Writing; otherwiſcy, 
falſe Impriſonment will lie for the Arreſt. id. 5 "24 

It is not ſafe for a Juſtice to grant a blank Warrant 2 if he 
does, he may be fined. Cromp. Aut. des Courts 34. 3 

And he ought not to grant his Warrant againſt a Felon without 
examining the Perſon upon Oath, who defires it, and binding hum 
over to give Evidence. Dalt. 579. 

The Warrant, in Writing, of the Juſtice of Peace, ſhould be under 
his Hand and Seal, unleſs where the Statute ſays it may be under 
the Hand only of the Juſtice of Peace. Mid. | 
- Wherea Juſtice of Peace commands one being preſent, to arreſt 
another, who is alſo in his Preſence, it is good, and js reputed as an 
| Arreſt de by the Juſtice himſelf. Br. Faux. Impr. 33. 

A Wiant directed by a Juſtice of Peace to any Perſon but the 
Sheriff, he to whom it is directed muſt ſerve it himſelf ; for he can 
command no other to do it, neither by Word or Writing, nor make 
any Deputy. Dalt, 578. cap. 169. A | 


WATCH. 323 

The Officer to whom the Warrant is directed and delivered, ought 
with all Speed and Secrecy to find out the Party, and execute_ the 
Warrant; and if it be a Warrant for the Peace or good Behaviour, 
or in any Caſe where the King is Party, the Officer may break open 
Doors to take the Offenders ; and if he is reſiſted or aſſaulted; he 
may juſtify the Beating and Wounding, Cc. 4 

If the Warrant ſay it was dated at one Place, and it be dated at 
another Place in the ſame County; yet the Warrant is good, and it 
ſhall be taken to be dated where the Warrant doth ſay it was dated. 

A general Warrant, to ſearch for Felons or ſtolen Goods, ſeems 
illegal ; for it is hard to leave it to the Diſcretion of a common Officer 
to arreſt what Perſons, and ſearch what Houſes he pleaſes. Haw. 


P. C. Part 2. cap. 13. 


—— 
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N walled Towns, the Gates ought to be ſhut from Sunſet to Sun- 
riſing, and none ſhall lodge in the Suburbs except the Hoſt will 

anſwer for him. 5 H. 7 c. F. 5 Ed. 3. cap. 5. 

Any Juſtice may cauſe t 


he Watch to be ſet; but no Man is com- 
lable to watch, unleſs he is an Inhabitant in the Town. 

If a Perſon who ought to watch, and is commanded by the Con- 
ſtable ſo to do, refuſeth, tis a Queſtion whether he may put him 
in the Stocks; but he may complain to a Juſtice of Peace, who 
may bind the Offender over to the Seſſions, or the Conſtable may 
preſent him there. Cro. Eliz. 204. 3 Leon. 208. ſame Caſe. 


A Warrant for Watch and Ward, and to apprehend idle Perſons. 
Eſſex, ſs. To the High-Conflable, &c. and the Petty-Conſtables, &c. 
HEREAS Tnformation hath been given unto us, That very 
many ſuſpicious idle Perſons do wander about the Country 
without Controulment or Queſtion ; For the better preventing thereof 
for the Future, and of Robberies, and other Miſdemeanours often 
occaſioned thereby : Theſe are therefore, in his Majeſty's Name, to 
charge and command you, and every of you, to take Care of your 
Officers herein, and to ſee that you keep, /and cauſe Watches to be 
duly kept in all Pariſhes and Places within your ſaid Hundred of 4. 
by able and well armed Men every Night, and Ward by Day from 
Sun to Sun, and command them that they do apprehend all ſuch 
Rogues, Vagabonds and Sturdy Beggars, and other wandering and idle 
ſuſpicious Perſons, as you ſhall apprehend by Day or Night, and 
Conceive to be more than ordinary dangerous, and bring them before 
us, or ſome other of his Majeſty's Juſtices of the ſaid Coanty, to be 
— and dealt with according to Law. And all Perſons 'what- 
oever are 


in, Hereof fail not. Given under our Hands, r. 
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A Warrant to appoint a Watch. 


* 7, ſs. To all the Conſtables, and other his Majefty's Officers 
« Wy whom theſe may concern within the Pariſh of, 6. 


THESE are, in his Majeſty's Name, to will and require you from 
Time to Time, to appoint and ſettle ſufficient Watches ( to meet at 
Nine at Night, and not to depart till Six in the Morning, amongſt whon 
a competent Number of good Houſe-keepers are always to be preſent.) 
And you, and every of you, are to bring us the Names and Conditions if 
your reſpettive Watches at our ſaid weekly Meetings, that the Perfor- 
mance of your Duties herein may be the better known and taken Notice 
ef, his Majeſty (in Council) having given us firidt Command herein. Yiu 
are likewiſe to give us an Account of all ſuch as arm themſelves þ 
their Qualities, and to uſe your utmoſt Endeawours, by all the Ways ina- 


ginable, to preſerve his Majeſty's P tac during his A ſence fr 0M this Cih. 
Dated this, cc. 


A Mittimus to the Houſe of Correction of one apprebended by the Watch, 
Eſſex, ſs. To the Keeper of the Houſe of Correction. 


JJ HEREAS A. B. was this preſent Day brought before me P. I. 

Eſq; one of his Majeſly's Tuſtces, &c. the ſaid A. B. being taken 
laſt Night by the Watch ſet by the Conflable of, &c, and charged with 
ewandring abroad at unſcaſonable Times of the Night, and alſo with other 
diſorderly Behaviour: Theſe are therefore to require you, to take the ſaid 
A. B. into your Cuſtody, and him ſafely to keep, until he all be deliver'd 
by due Courle of Law from thence, and in the mean Time to make hin 
labour, allowing him ſuch Maintenance as he ſhall earn thereby ; and 
you are to punilh him as by Law is required. You are likewiſe to bring 
him to the next Duarter-Seſſions, &c. 


A Warrant by Order of Seſſions to keep Watch and Ward. 
E/ex, ſs. To the Conſtable, Sc. 


HERE As ſeveral Robberies, Felonies and other Crimes, 

have been lately committed in the County aforeſaid; it was 
therefore ordered at the laſt General Quarter - Seſſions of the Peace, 
held at M. for the ſaid County, That Watch and Ward be duly ſet 
and kept in all and every uſual Place and Places within your Hun- 
dred : You are therefore to take Care, that the ſame be done purſuant 
to the ſaid Order: You are likewiſe to apprehend all idle and ſuſ- 
picious Perſons, and bring them before us, or ſome other of his 
Majeſty's Juſtices of the Peace for the ſaid County, in order to 
proceed againſt them according to Law, And hereyf you are not 
70 fail at your Perils, Given undgr our Hands and Seals, Cc. 
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Weights and Meaſures  ® 


HERE are two Sorts of Weights, wiz. Troy Weight, and 
Averdupois. Troy Weight hath 12 Ounces to the Pound; and 
by this are weighed, Gold, Pearl, Jewels, Silks, Silver, Wheat, &c. 
Awerdupois hath 16 Ounces to the Pound, and by theſe are weighed 


Bread, Butter, Cheeſe, Drugs, Fleſh, Flax, Grocery Ware, Hemp. 


Iron, Steel, Lead, Pitch, Tar, Tallow, Wool, Wax, c. 

Theſe, and all Commodities which are garbled, and of which any 
Refule is made, are weighed by Averdupois Weight, and to every 
Hundred there is an Allowance of 12 Pounds, and ſo pro Rato. 

The Buſhel muſt contain 8 Gallons, or 64 Pints of Wheat, and 
muſt be kept ſealed in every City, Borough or Town. 11 H. G. c. 8. 
31 Ed. 1. 12 H. 7. 

Eight Buſhels make a Quarter of Corn ſtriked. 15 R. 2. chp. 4. 
The Standard of Buſhels, Gallons and Ells, muſt be ſigned with an 
Tron Seal of the King's; and if any ſell or buy with Meaſures un- 
ſealed, he ſhall be amerced. 31 Ed. 1. the Statute de Pifloribus, 

This Standard muſt be kept by the Mayor and Bailiffs of the 
Town, and fix Perſons muſt be ſworn before whom all Meaſures 
muſt be ſealed. 31 Ed. 1. | | 

Every Meaſure is to be according to this Standard, and ſhall be 
ſtriked, and not heaped. 25 Ed. 3. 

A Tun of Wine is 252 Gallons. The Pipe is 126. A Barrel of 
Herrings is 30. A Butt of Salmon is 40 Gallons. 2 H. 6. c. 11. 
IX. .. 18, 1 | 

Vella $ ads contrary to that Statute, the Owner forfeits the Com- 
modities therein contained to the Lord of the Town where found; 
but the Proſecutor muſt have a fourth Part. 

Every City, Burough and Town, muſt have a common Ballance, 
and ſealed Weights, in the Keeping of the Head Officer or Conſtable 
there, otherwiſe the City forfeits Tex Pounds, the Burough Four Pounds, 
and the Town Forty Shillings, to the King. 

Juſtices of the Peace have Power to hear and determine theſe 
Offences. 8 H. 6. cap. 5. 

The Mayor ſhall have One Penny for ſealing a Buſhel, and for 
every other Meaſure, a Half-Penny. 

If he refuſe or delay to Seal, he forfeits Forty Shillings, to be di- 
vided between King and Party grieved. 7 H. 7. cap. 4. FE, 

Two Juſtices ¶ Quorum unus ) have Authority, as well by Examina- 


tion as Inquiry, to hear and determine Faults of Mayors and Head 
Officers, and of Buyers and Sellers otherwiſe than by the Standard, 


and ſet Fines at Diſcretion ; defective Weights and Meaſures are 
forfeited, and muſt be burnt, 11 H. 7. cap. 4. We 


ut 


326 Weights and Meaſures. 
But now by the Statute 22 Car. 2. cap. 8. tis prohibited to {+11 
Corn, Grain, or Salt, otherwiſe than by the Standard, and the Buſhel 
muſt be fruck even with the Brim, and ſealed : The Forfeiture for 
every Offence is Forty Shillings ; the Conviction to be by Oath of 
one Witneſs before one Juſtice, Mayor or Head Officer, and muſt 
be levied by Warrant directed to the Church-wardens and Overſeers 
of the Poor, for the Uſe of the Poor of the Pariſh where the Offence 
was committed ; and if no Diſtreſs can be had, the Party may be 
committed without Bail, till he pay the Penalty. 

If Head-Officers of Cities, Buroughs or Corporations, ſuffer any 
Perſon to ſell or buy by other Meaſure, and if upon Complaint 
do not puniſh the Offenders, then if they are convicted at Seſſions, 
they forfeit Five Pounds to the Poor and Informer; and if no Diſtreſ 
can be had, they may be committed till Payment. | 

Conſtable may ſearch and examine if any Perſon uſe other Mea. 
Cares, &c. and if they find any unſealed, may break them, and may 
preſent the Offender at the next Quarter-Seſſions. | | 
An Indictment will lie for ſelling by falſe Weights and Meaſures, 
it being an Offence at Common Law as well as by the Statute. 

If any Baker ſhall make or expoſe to Sale Bread wanting an Ounce 


of due Weight, he ſhall forfeit Five Shi/lings ; and wanting leſs than 


an Ounce, Taue Shillings and Six Pence; to be levied by a Conſtable, 
Stat. 1 G. c. 25. 6 
By 22 & 23 Car. 2. cap. 12. buy ing or ſelling Corn or Salt with- 
oyt meaſuring (if required) or in any other Manner than is directed 
by the former Acts of 2 2 Car. 2. forfeits beſides the Forty Shillings, 
all the Corn or Salt, or the Value thereof, to the Perſon N 
and upon Complaint to one or more Juſtices of the Peace, the Proof 
ſhall lie pon the Perſon accuſed, who muſt make it appear by Oath 
of one Witneſs, That he did buy or ſell according to this or the 
former Statute. 
If he fail in ſuch Proof, he forfeits all the Corn or Salt, or Value 
thereof, which is ta be divided between the Informer and Poor where 


the Offence is committed. 


This is to be levied by Warrant from one or more Juſtices, Ec. 
before whom committed. a 


A Warrant to warn in all Tradeſmen, and others, to have their Weightt 
and Meaſurs examined by the Standard. 


Kent, ſs. To the Conſtable, c. 

HESE are to will and require you, and, in his Majefly's Name, 

to charge and command you, That you warn all Perſons inbabi- 

ting within your ſaid Borough, which have or uſe any Weights or 
Meaſures, 70 be tried and examined by the Standard, at the late Market- 
place near H. in the County aforeſaid, on Thurſday the Twenty eighth 


of this Inſlant November, by Eight of the Clock in the Foreuoom ; and 


tbat 
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that you alſo warn to be at the Time and Place aforeſaid, Fifteen ſuſſi- 
cient Men of your ſaid Borough, that they, and every of them, perſonally 
appear before me, 10 do and perform ſuch Things as for his Majeſty's Ser- 
dice ſhall be then and there injoined tbem: And that you yourſelf” be 
there preſent wit h this Precept, and have there the Names of all Artif- 
ul cers, Tradeſmen, and other Perſons whatſoever within your laid Borough, 
having or uſing any Weights and Meaſures whatſoever : Whereof fail 
not at your Peril, Given under my Hand and Seal, &c, 11 H. 7. cap. 


4. 12 H. 7* cap. 5 | | 
The Clerk of the Market's Warrant, 


Mid. fs. To the Conſtables, &c. 

HESE are, in his Majeſty's Name, &c. to will and require 

you, and every of you, upon Sight hereof, to ſummon and 
cauſe the ſeveral Inhabitants within your reſpective Wards, that buy 
and fell by Weight or Meaſure, to have their reſpective Weights and 
Meaſures to be tried and examined with the Standard on Monday the 
Fifth Day of April next, by Eight of the Clock in the Forenoon, 
at the George Inn in A. in the County aforeſaid ; and at the ſame 
Time and Place you deliver unto me in Writing, the Chriſtian Name 
and Sirnames of every ſuch Inhabitant, with their reſpective Callings, 
Whereof you, and every of you, are not to fail, &c, Given, Oc. 


A Conviction of ſelling by falſe Weights and Meaſures. 


E it Remembred, That A. B. on, &c. came before me J. S. Eſq; one 

of his Majeſty's Fuftices, &c. and then and there made Oath, that 
C. D. on, &c. laft paſt, did fell ten Buſhels of Wheat, in a Buſbel or 
Meaſure not being agreeable to the Standard in his Majeſty's Exchequer, 
but leſs than the ſame, contrary to the Statutes : 1 do therefore adjuage 
him the ſaid C. D. guilty of the ſaid Offence, and hereby pronounce him 
convicted thereof as the Laws direct. Given, &C, | 


M1.iezs. His To/l-Di/þ ought to be according to the Standard, 
and he ought to take but one Quart for grinding one Buſhel of hard 
Corn brought to his Mill; but if he fetch it, and then carry it 
home, then two Quarts. 

For Malt, he is to take but half the Toll he taketh for other 
Corn, becauſe that is eaſily grinded. | 

Theſe Offences are puniſhable in the Leet; but for changing a 

Gri/t, a Miller may be indicted at the Seſſions, for tis a Wrong done 


by Deceit, and is, contra Racem. 


N. B. It does not appear, that Millers in North America, are 
guided or bound by thofe Laws; for the ſmalleſt Toll they take is 
two Quarts of any Grain, for grinding a Buſhel ; and many take 
one full Tenth; if not more ;----and never trouble themſelyes with 
Carriage, &c, | ö / 
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The Form of an Aﬀidavit againſt a Baker for ſelling Bread lefi thay 
| Weight, to be left with the Tuſflices ; upon which he make; thy 


following Summons. 


Bea. is. H. B. of the Pariſh of, &c. maketh Oath, That on the 
Fifth Inſtant he bought of C. D. of the Pariſh of, &., 
Baker, one Half-quarter of a Peck Wheaten Loaf of Bread, and 
aid the ſaid C. D. Two Pence Half-penny for the ſame ; which ſaid 
daf weighed, when new, but #avo Pounds tavo Ounces, and four 
Drams, whereas it ſhould have weighed, two Pounds and four Ouncez, 
according to the Aſſize of Bread made the 27th Day of January laſt, 
- Saworn before me the 6th Day of 
March, Anno 1749. P. L. 


A Summons thereupon. 


Eſex, {s. To C. D. Baker, at his Houſe in, &c. 


* , HESE are to Summon you perſonally to appear before me P. I. 
1 Eq; one of his Majeſty's Juſlices of the Peace for the ſaid County, 
at my Houle in, &c. To-morrow Morning, by nine of the Clock, to ſhea 
Cauſe why you ſhould not be convicted for ſelling Yeſterday, one Half- 
quarter of a Peck Wheaten Loaf of Bread to A. B. which weighed but 
two Pounds two Ounces, and four Drams, whereas it ſhould have Weighed 
two Pounds and four Ounces, according to the laſt Aſſize of 27th of 
January /aft : Otherwiſe a Warrant of Diſtreſs will be iſſued out 
ggainſi you for the ſaid Offence, Given under my Hand, &c. 


The Warrant of Diſtreſs. — 


Eſſex, ſs. To the Conſtables, c. N 

HE RE As it appears unto me, whoſe Hand and Seal is 
hereunto ſet, one of his Majeſty's Juſtices of the Peace for 

the ſaid County, upon Information on Oath of 4. B. That on the 
fifch of this Inſt. March, C. D. of, Sc. in the Pariſh of, c. Baker, 
did then and there ſell to him the ſaid 4. B. one Half-quarter of a 
Peck Wheaten Loaf of Bread, and received Two Pence Half-penny 
for the ſame; which ſaid Loaf weighed but tue Pounds, two Ounces 
and four Drams ; whereas it ſhould have weighed zue Pounds, and 
four Ounces, according to the laſt Aſſize of Bread of the 27th of 
unuary laſt, contrary to the late Act of Parliament, intitled, An Act 
to regulate the Price and Aſſize of Bread: For which ſaid Offence, he 
the ſaid C. D. hath forfeited the Sum of Forty Sbillings to the Infor- 
mer, as in the ſaid Act is mentioned; (And being duly ſummoned, did 
not appear to anſwer the ſaid Offence :) Theſe are therefore, in his 
Majeſty's Name, to charge and command you upon Sight hereof, 
to demand of he ſaid C. O the ſaid Sum of Forty Shilling, ſo by 
him forteited as aforciaid, (he being duly proſecuted within the Space 
of thrce Days after the ſaid Offence committed :) And if he 2 
| refule 
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r neglect to pay the ſame that then you forthwith levy the 
2 Diſtreſs ms Sale of the Goods and Chattles of the ſaid 
C. D. which ſaid Monies, when received, you are hereby ordered 
and required to pay to the ſaid A. B. the Informer in this Caſe. 
Whereof you. are not to fail, as you will anſwer the Contrary. 
Given under my Hand and Seal, Qc. | | 


By a new Act, the Lord Mayor and Court of Aldermen in London, 
and the Mayor or chief Magiſtrates of any other City, Town or 
Borough, or two Juſtices, where no ſuch Magiſtrates are, ſhall ſet 
the Aſſize and Weight of all Bread to be ſold, having Reſpect to the 
Price the Grain, Meal or Flour bear in the publick Market there, 
and making reaſonable Allowance to the Bakers for their Charges, 
Pains and Livelihood, and ſuch Aſſize is to be in Averdupors Weight. 


_=_ * 


— ee. 4 
bo. 


WOMAN taken away by Force, is a Crime which is not mi- 

tigated, tho' the Marriage is by Conſent aferwards. 3 H.7. c.2.. 
The Preamble of this Statute is, wiz. That Maids, Widows and 
Wiewes, having Subſtance in Goods, Lands and Tenements, and ſome being 
Heirs at Law, have been taken away for the Lure of ſuch Subſtance, 
againſt their Wills, and married or defiled ; and then tis Enacted, 
That he who taketh any Woman ſo againſt her Will, ſhall be a Felon, 
Alſo the Procurer, Abetter, and willful Receiver of ſuch Woman, 
Clergy taken away. per Stat. 39. Eliz. cap. 9. 

A Man inticed the only Daughter of her Father (who would be 
worth 5000/7.) to ſee a Ship, and when he had her on the Thames, 
carried her by Force and Threats into the Country, and there ſhe 
was married; but the Truth was, ſhe had a Brother; and this was 
held not to be within that Statute, becauſe the Preamble mentions 
the Eſtate and Condition of the Woman taken away, &c. and 
reſtrains the Purview to theſe particular Caſes. 

iſt, There muſt be a Taking by Force. 2. She muſt have Sub- 
ſtance in Lands, Goods, c. 3. Or ſhe muſt be Heir apparent. 4. 
She muſt be married or defiled. 

Now in this Caſe, the Woman had not a preſent Subſiſtence in 
Goods, for her Father was living ; and ſhe was not Heir apparent, 
for ſhe had a Brother then alive. Heb. 182. 

But admitting a Woman hath Subſtance, Ec. or is Heir apparent, 
another Queſtion hath been made upon this Statute, Whether the 
Taking ſuch a Woman by Force, and threatning her to make a Con- 
tract for Marriage, is Felony, or not? and held in the Negative z, 
for tho in the Body of the Act tis ſaid, That the Taking by Force 
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x Felony, yet the Intention of the Law is afterwards u 
wiz. It —— not only be a Tag by Force, but 8 
def ling. It's true, Juſtice Croke was of a contrary Opinion, but tho 
other is Law at this Day. 1 And. 115. Savil. 59. 

There is another Statute, and tis the laſt of Phil. and Mar. which 
relates to the Taking any Woma#! Child under the Age of Sixty 
Years, out of the Cuſtody, and againſt the Will of the Father or 
Mother, or the Perſon to whom the Father deviſed the Child : The 
Puniſhment in ſuch Caſes, is wo. Years Impriſonment without Bail, 
or to pay ſuch Fine as ſhall be impoſed on him by B. R. 4&; 
Phil. & Mar. cap. 8. | 

If he defile or marry fuch Child. he ſhall be impriſoned fue Year, 
or pay a Fine, &c. to the Kink and Party grieved. 

If ſuch Child is above Tavelve, and under Sixteen Years, and con- 
ſenting to marry, then the next of Kin to whom her Inheritance 
fhould come, ſhall enjoy it during her Life; and after her Deceaſe, 
it ſhall go to the Heir at Law, but never to the Huſband. 

A Freeman of London deviſed the Cuſtody of his Daughter to C. 
and died, the Daughter then being in the Country: C. gets a War. 
rant from the Chief Juſtice to take her, which he did, but ſhe waz 
then married to B. 'This was held to be out of the Statute, becauſe 
the Child was never in Poſſeſſion of the Guardian. Sid. 363. 

This laſt Statute ſeems to be an Affirmance of the Common Law; 
for if (before the Statute) a Man came to the Father's Houſe and 
contracted with the Daughter under Fifteen Years of Age, and by 
Appointment, meeting and marrying him, this is puniſhable by Fine 
and Impriſonment. Sid. 387. 

An Information was exhibited againſt the Defendant for an unlaw- 
ful Practice and Combination in procuring a clandeſtine Marriage in 
the Night, between a Servant Maid and a young Gentleman who 
was an Heir to an Eſtate ; and this was without Banes or Licence : 
And the Parſon being drunk, they were fined 100 Marks, and 
committed till paid. Mar. 52. Cro. Car. 557. 


| WRECKS. 


F. preſerving all ſuch Ships, and Goods thereof, which ſhall 
happen to be forced on Shore, or ſtranded upon the Coaſts of 
this Kingdom, or any other his Majeſty's Dominions, it is enacted, 
er 12 Anne, That all the Sheriffs, Juſtices, &c. upon Application 
to them made, That any Veſſel is in Danger of being ſtranded, or 
run on Shore, or that is ſtranded or run on Shore, ſhall command all 
Conſtables neareſt the Sea-Coaſts where ſuch Ship ſhall be in Danger, 


to call together as many Men as ſhall be neceſſary for the Preſervation 
of ſuch Ship, as ) 1 And 


a 


— „—— 
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And all Officers of Men of War, c. ſhall be aiding and aſſiſting 
2 the Penalty of One Hundred Pounds Forfeiture. | 
By Stat. 3 F. 1. C4 E. 1. de Officio Coronatoris (the Office of 2 
Woroner) where a Man, Dog, or Cat, eſcape alive out of the Ship, 
eicher the Ship, or other Veſſel, or any Thing therein, ſhall be 
wy [ djudged Wreck. 
= Such Officers of Cuſtoms, Commanders of Ships, and all others 
o employed in preſerving ſuch Ship or Cargo, ſhall, within Thirty 
WDays after, be paid a reaſonable Reward for the ſame, by the Com- 
mander, Maſter or Owner of the Ship in Diftreſs, or by the Mer- 
Wchant whoſe Ship or Goods were ſaved; and in Default thereof, the 
„, snip or Goods fo ſaved, ſhall remain with the Officer of the Cuſtoms 
or his Deputy, till all the Charges be paid, and the ſaid Officer aud 
„nis Deputy, and the Maſter and Marriners of the Ship aſliſtiag, be 
* reaſonably gratified, or good Security be given for the ſame. | 
e, Andi if any Difference ariſe about the Salvage, three neighbouring 
Juſtices ſhall adjuſt the Qaantum to be paid to the Perſons acting 
, therein, which ſhall be binding to all Parties, and recoverable in an 
Z Action at Law in any of the King's Courts of Record. | 
* And if wreck'd Goods are not claimed in Twelve Months, the 
e Chief Officer of the Cuſtoms of the neareſt Port, ſhall apply to three 
of the neareſt Juſtices, who ſhall put him, or ſome reſponiible Perſon, 


3 in Poſſeſſion ef the Goods, the Juſtices taking an Account thereof 
din Writing, ſigned by the ſaid Officer; and all Goods not claimed 
4 within Twelve Months after by the right Owner, ſhall be publickly 
: ſold, or, if periſhable, preſently ſold ; and after all Charges deducted, 

the Reſidue of the Monies, with a fair and juſt Account of the 
4 Whole, tranſmitted to the Exchequer, there to remein for the Benefit 
, of the Owner when appearing,who onAfidavit,or other Proof of his 


? Property thereto, to the Satisfaction of one of the Barons of the 
a Coif there, ſhall, upon his Order, receive the ſame out of the 
Exchequer. 

All Perſons entering into ſuch Ships in Diſtreſs, without Leave 
from the Commander, Officer of the Cuſtoms, Conſtable, Headbo- 
rough, Cc. or moleſting any one in faving the Ship or Goods, or 
when ſaved, ſhall deface the Marks of the Goods before the ſame 
| are taken down in Books, to be provided by the Commander and 

Chief Officer of the Cuſtoms ; ſuch Perſon ſhall, within Twenty 
Days, make double Satisfaction to the Party grieved, at the Diſcre- 
tion of the two next Juſtices of Peace : or in Default thereof, ſhall 
| be ſent by the ſaid two Juſtices to the Houſe of Correction, and 
| there kept to hard Labour for Twelve Months. And every Com- 
mander, Officer of the Cuſtoms, Conſtables, &c. may by Force repel 
| ſuch Perſons who ſhall preſs on board the ſaid Ship in Diſtreſs, without 
| Leave, or moleſt them in preſerving the ſaid Ship and Cargo. 


Al 
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All Goods carried off from ſuch Ship, and found on any Perfq, 
mall, on Demand, be delivered to the Owner, or the Perſon ſhall , 
liable to pay treble the Value of ſuch Goods, to be recovered by th, 
Owner in an Action at Law, 

And any Perſon making Holes in the Bottom, Side, or in ay 
Part of the Ship, or ſtealing any Pump, or doing any Thing tending 
: to the Loſs of the Ship, ſhall be guilty of Felony, without Benet 
ö of Clergy. | 
[ If any Owner or Captain, Maſter, Mariner,or other Officer belong. 


1 ing to any Ship, ſhall wilfully caſt away, burn, or otherwiſe deſtroy 
3 the Ship of which he is Owner, or to which he belongs, or in any 
| Manner of wiſe dire& or procure the ſame to be done, to the Pre. 
Judice of any Perſons who ſhall under- write any Policy of Inſurance 
thereon, or of any Merchant who ſhall load Goods thereon, he 
ſhall ſuffer Death. 4 G. 1. cap. 12. | 

Buy Stat. 5 G. 1. cap. 11. all Goods, c. which ſhall be falved 
ent of any Ship forced on Shore, or ſtranded, (not being wreck'd 
| Goods) ſhall after Salvage and other Charges paid, be liable to like 
Cuſtoms, Drawbacks, and Allowarices, as ſuch Goods, &c. would 
i be liable to in caſe they were regularly imported, 
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S to the Time when and by whom the Realm of Erg/and was 
A divided into Counties, Authors ſeem-to differ. The Word 
County or Shire are certain Circuits or Parts of the Kingdom, 
into which the whole Realm was divided, for the more convenient 
Government thereof, and is governed by an Officer which we call 
SHERIFF, ſignifying Prepofitus, or Governor. And it appears 
by Hiſtory, That Earls of Counties had the Guard of the Counties 
long before the Conqueſt, and which was derived from the Romans 3 
and the Sheriff was Deputy of the Earl, and the Romans called him, 
Vice-Conſul. 1 Inſt. 168. By the Stat. 14 Ed. 3. cap. 7. The Judges 
are to nominate three Perſons of every County to be preſented to 
the King, that he may pick one of them for Sheriff or Governor'of 
the County. But the Stat. of g Ed. 2. reſtrains not the King's Power, 
but he may conſtitute a Sheri” without Election, or grant it in Fee; 
for all the Acts of Grace flow from him; and the Stat. of 14 Ed. 3. 
was made to eaſe the Sovereign of Labour, and not to dreprive him 
of Power; the Election being meerly in the King, and the Office 
miniſterial only, | 
The Sheriff takes Place of every Nobleman in the County during 
the Time that he is Sheriff; and though the Sheriff be not a Juſtice 
of the Peace, yet he is a Conſerwator of the Peace, and may impriſan 
Perſons upon good Cauſe, as Breach of the Peace, Suſpicion of 
Treaſon, Felony, Freſh-Suit, or Hue-and-Cry. - Upon foreign In- 
vaſion he may raiſe the County, ſo upon Rebellions and Inſurrections, 
and may command any Number he thinks fit to aid him. But 
his own Authority he ſhall not arreſt a Man upon Suſpicion of Fe- 
lony, except there be a Felony committed in Fad, and he himſelf 
have Suſpicion of him. But the Stat. 17 Ric. 2. c. 8. The Sheriff 
may raiſe the Poſſe Comitatus to ſuppreſs Rioters, and commit them 
to Priſon. 13 H. 4. cap. 7. And if the Rioters reſiſt, the Sheriff and 
his Aſſiſtance may jultify the Killing of them, and may arreſt and 
unpriſon all ſuch Offenders, If the Sheriff ſee a Perſon carry Wea- 


pons 
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in the High-way, in Terrorem Populi, he may commit him, tho 
Le doth not break the Peace in his Preſence. And though the Kin 
conſtitute a Sheriff durante beneplacito, and may determine it at Wi 
yet be cannot determine it in Part, nor abridge him in any Thing 
incident to his Office, during the Time he is Sheriff. 
The Sheriff is an Officer of that Eminence, that he ought to hays 
all Right pertaining to his Office, and to be favoured in Law before 
any private Perſon, And therefore though Eſcapes are ſo penal to 


Officers, the Judges have always made as benign a Conſtruction, a, * 


the Law will permit, in favour of them ; and to the Intent that ey 
one may bear his own Burthen, they will never judge an Eſcape by 
ſtrict Conſfruction. If a Sheriff be ſlain in doing his Duty, it), 
Murder in him who kills him, altlough no former Malice was be. 
tween them ; and if there was Error in awarding Proceſs, or in the 
Miſtake of one Proceſs for another, and the Officer be lain in the 
Execution thereof, the Offender ſhall not have Advantage of ſuch 
Error, no more than a Sheriff who ſuffers a Priſoner to eſcape, ſhall 
take any Advantage thereby. Nor is an Officer, if he be reſiſted, 
bound to fly to the Wall, as a private Man is. Every Man is bound 
by the Common Law, to aſſiſt the Sheriff, or his Deputy, in the 
Execution of the King's Writs, according to Law, (for the Deputy 
hath the ſame Power as his Maſter.) 

Every Sheriff is to be refident in his own Perſon within his 
County, during the Time he is Sheriff, except he be licenced by 
the King. 4 H. 4. cap. 5. A Sheriff of one County hath no Power 
within another County ; yet the Sheriff by Force of the King' 
Writ, may carry the Priſoner through ſeveral Counties. And yet 
though the Sheriff be much favoured and reſpected in the Law, and 
in the Execution of Criminals, yet he ſhall be guilty of Murder for 
not pbſerving the Order of Law in putting a condemned Man to 
Death, 7 Rep. 13. 1 Fac. 

The Sheriff muſt take the Oath and Sacrament (as is now uſual 
for all Officers and Miniſters of Juſtice) Stat. Car. 2. and the Oaths 
appoihted by Stat, V. M. 


Here follows the Oath of a Sheriff. 


OU ſhall Swear, That you ſhall ſerve the King well and truly 
| in the Office of Sheriff of A. and do the King's Profit, in all 
that belongs to you to do by Way of your Office, as far forth as you 
can or may. Ye ſhall truly keep the King's Rights, and all that 
belongeth to the Crows. ' Ye ſhall not conſent to leflen, or decreaſe, 
or conceal the King's Rights, or of his Franchiſes ; And when- 
ſoever ye ſhall have Knowledge that the King's Rights, or the 
Rights of the Crown be concealed or withdrawn, be it in Land, 
Rent, Franchiſe or Suits, or any other Things, ye ſhall do your 
true Power to make them be reſtored to the King again; * 
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The Office and Duty of Sheriffs. 335 
ay not do it, ſhall certify the King or ſome of his Counal 

lr" ſuch as Fo hold for certain will 5 it to the King. Ye ſhall 
not reſpite the King's Debts for any Gifts or Favour, where you may 
raiſe them without great Grievance of the Debtors. Ye ſhall truly 
and righteouſly treat the People of your Sheriffwick, and do Right 
as well to the Poor, as to the Rich, in all that belongeth to your 
Office. Ye ſhall do no Wrong to any Man for any Gift or Benefit, 
or Promiſe of Goods, for Favour nor Hate. Ye ſhall diſturb wo 
Man's Right. Ye ſhall truly acquit at the Exchequer, all thoſe of 
whom you ſhall any Thing receive of the King's Debts. Ve ſhall 
nothing take whereby the King may loſe, or whereby that Right may 
be diſturbed, letted, or the King's Debt delayed. Ye ſhall truly 
return, and truly ſerve all the King's Writs, ſo far forth as ſhall be 
within your Cunning, Skill and Knowledge, Ye ſhall take no 
Bailiff into your Service, but ſuch as ye ſhall anſwer for. Ye ſhall 
make each of your Bailiffs to make ſuch Oath as ye make your 
ſelf, that belongeth to their Occupation. Ye ſhall receive no Writ 
by any of you or yours unſealed, or any ſealed under any Seal of 
any Juſtice, ſave of the Juſtice of Eyre, or Juſtice aſſigned in the 
ſame Shire where ye be Sheriff, or other Juſtice having Power or 
Authority to make any Writs unto you by the Law of the Land. 
Ye ſhall make your Bailiffs of the true and ſufficient Men of the 
Country. Ye ſhall be dwelling in your proper Perſon in your Baili- 
wick, for the Time ye ſhall be in the ſame Office, except ye be other- 
wiſe licenced by the King. Ye ſhall not let your Sheriffwick, nor 
any Bailiwick thereof, to Farm to any Man ; nor promiſe for Re- 
ward, any Place or Office belonging thereto. Ye ſhall truly ſet, and 
return reaſonable and due Iſſues of them that be within your Baili- 
wick, after their Eſtate and their Honour; and make your Pannets 
your ſelf, of ſuch Perſons as be moſt able, moſt ſufficient, and not 
ſuſpected or procured, as it is ordained by the Statutes; and over 
this; in Eſchewing and Reftrainder of the Man-ſlaughters, Robberies, 
and other manifold or grievous Offences, that may be done daily. 
Ye ſhall trulyand diligently execute the good Laws and Statutes 
of this Realm, and in all Things well and truly behave yourſelf 
in your ſaid Office for his Majeſty's Advantage, and for the Good 
of his Subjects, and diſcharge your whole Duty, according to the 
beſt of your Skill and Power. So be/p you God. | 


The old Sheriff is Sheriff of the County until the new Sheriff be 
ſworn; For it is the Taking of his Oath that doth compleat him in 
his Office. And the Arreſt is good by the old Sheriff, till a new 
Commiſſion is ſhewed him, or other ſufficient. Notice, or a Wit. 
De Exoneratione Officij come to his Hand. And upon his Receipt of 
ſuch Writ, if a new Sheriff be not commiſſioned, the Coroner af 
the County ſupplies the Vacancy, - MW. i — 


.4 


When 
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When the new Sheriff is compleat in his Office, he muſt take ove; 
from his Predeceſſor all his Priſoners and Writs preciſely by View 
and by Indenture to be made between them, wherein all the Cauſa 
that he has againſt every Priſoner, muſt be ſet forth and delivered, or 
elſe the new Sheriff is not chargeable with them. But if the old 
Sheriff die, the new Sheriff in ſack Caſe ſhall at his Peril take Notice 
of all Executions which are againſt any that he finds in Goal, and 
of all Writs. Dalt. 17. Moore 688. Pop. 8 5. Meſme Caſe. Nor is the 
Sheriff obliged to receive Priſoners from his Predeceſſor but in the 
common Goal of the County. And if upon the New Sheriff's re. 
fuſing to receive ſuch Priſoners as are not in Goal, the Priſoner 
eſcape, an Action will lie againſt the old Sheriff, And it the old 
Sheriff die, the Party who ſued Execution may. help himſelf, vir. 
By a remanding the Body by a Corpus cum Cauſa, whereby he may 
be brought to be duly in Execution. 


The Form of an Indenture for Setting over Priſoners and Writs, &. 
Kent. £, HIS Indenture made, &Cc. between A. B. Eſq; late 
9 Sheriff of the aforeſaid Co of the one Part, and 
unty, , 

C. D. E/; now Sheriff of the ſaid County, of the other Part, Mitneſſetb; 
That the jaid A. B. by Virtue of his Majefly's Writ of "Diſcharge (of 
bis late Office ) to him directed, hath delivered and ſet over unto the ſail 
C. D. thee following Writs : That is to ſay, A Capias-againſt W. H. 
returnable at the Supreme Court, &c. to anſwer J. S. Wc. together 
with the Bodies of J. N. in Execution, at the Suit of G. H. for the Debt 
of Twenty Two Pounds; and J. H. at the Suit of E. F. in Execution 
for Twelve Pounds; and R. G. in Execution as well at the Suit of 
L. M. for a Debt of Fifty Pounds, as alſo at the Suit of N.K. for a 

Debt of Forty Pounds, &c. In Witneſs, &c. | 
All the Writs which are ſet over in the Indenture between the 
Sheriffs, if they have been executed by the old Sheriff, then they 
muſt be returned by him, or in his Name, and endorſed under by 
the New Sheriff, thus: | 4 
This Writ, as endorſed, was delivered to me by A. 24 late Sheriff, 

m Predeceſſor, at his going off his Office. per C: B. Vice Cm 


Proceſs in ſome Caſes may be to the old Sheriff, to bring the Body 
of a Priſoner, and that is, where before he hath made a Return of | 
Cepi Corpus & parat' habeo, and afterwards he is removed, and a new 
Sheriff made ; on Non-Appearance of the Priſoner, Proceſs ſhall go 
to the old Sheriff, as Diſtringas, &c. The Difference is, if the Sheriff, 
at the Day, return Cepi Corpus, and have not the Body ready, he ſhall 
be amerced, and a D:/ringas ſhall be awarded to the Coroners. But 
if the old Sheriff, at the Day, return Cepi Corpus, and before the Day 
of Return he is removed, and a new one is made, the Diſfringas 
here ſhall be awarded to the new Sheriff, if it appear on Record chat | 
he has taken the Body. 18 1 
2 | . A Sheriff 
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The Office and Duty of Sheriffs. 337 

A Sheriff on a Heri Facias, ſeized Goods in his Hands to the 
Value of the Debt, and paid Part of the Debt, and the Goods not 
being ſold, nor the Writ returned, the Sheriff was diſcharged j and 
afterwards ſold the Reſidue of the Goods without any Venditione ex- 
ponas 3 and per Curia, the Sale s good; for the Writ Fieri Faciat 

ave him Authority to ſell without any other Writ. 2 Cro. 73. Mer 

Harn. f 

If Money be paid to the old Sheriff, and he is diſcharged before 
the Return of the Writ, the Party ſhall not be compelled to pay it 
again, and the Plaintiff may have his Remedy againſt the old Sheriff. 
Cro. El. 209. Root & Wilmot. 

If an Attachment may be granted againſt a Sheriff for Contempt, 
after he is removed out of his Office, the Juſtices ſaid, they con'd not 
do it; for now he is no Officer, and cannot now be fined, and without 
Fine they do not uſe to impriſon, 2 Brbaul. 144. 


A Writ of Aſfiftance for a Sherif. 


George the Second, Ec. To Archbiſhops, Biſhops, Dukes, Earls, 
Barons, Knights, Freemen, and all others of the County of B. 
Greeting : 

HEREAS ave hade granted to our wwell-belewved A. B. Knight, the 
Office of SHERIFF of our County aforeſaid, with the Appurtenances, 
to enjoy the ſame during our Plealure, as in our Letttrs Patent made to 
him thereof is more fully expreſſed: We command you, That yeu be 
aſſiſting, and give your Advice to the ſaid A. B. as Sheriff of our County 
aforelaid, in all Things which belong to that Office. In Witneſs, &C. 


Of UNDER-SHERIFFS. 


S in former Times, the F*ar/s had the Juriſdiction of the Coun- 

ties, and the Sheriff was their Deputy, ſo now the High-Sheriff 

comes in the Place of the Earl, and has his Deputy or Under-Sherif, 

if he ſee Cauſe to depute one, and may diſcharge ſuch Deputy, and 
appoint another when, and as often as he ſees Cauſe. 

Every Under-Sheriff, before he meddles with his Office, ſhall, 
before one of the Juſtices of Aſſize, or two of the Juſtices of the 
Peace of the County (Quorum unus) take the Oaths appointed by 
Law, and ſign the Teſt, on Pain to forteit treble Damages to ths 
Parties grieved, if he commit any Act contrary to the ſaid Oaths, 
or either of them. 

The Oath of an Under- Sheriff, ſee under Title Oatbs, page 215. 
The High- Sheriff in making an Under- Sheriff doth implicitly give 
him Power to execute all the ordinary Offices of the Sheriff himſelf, 
that be transferred by Law, es ſerving Proceſs, Execution, and the 
like. But in Caſes where the Words cf the Writ are, That the Sheriff 
Kal“ ge in his own Peron, as on a Writ of I artition, Waſte, Rediſſeiſin, 
2 3 Acceden 


— 433 The Office and Duty of Sheriff, 
Accedas ad Curiam, there the Under-Sheriff cannot do it, that is, if 
Exception be taken at the Bar before the Return be received; but 
if the Sheriff return, That he was there in proper Perſon, and thi, 
Return be received, and the Writ filed, then the Court cannot exz. 
mine it, and the Party can have no Averment againſt the Return, 
nor can have any Error. Cro. EI. Clay's Caſe. Hob. p. 13. 

And though the High-Sheriff may make an Under-Sheriff, or not 
appoint one; or when made, remove him at Pleaſure ; yet during 
the Time he is Under-Sheriff, he cannot abridge his Power, no more 
than the King can in Caſe of the High-Sheriff himſelf. If the 
Sheriff will make an Under-Sheriff, provided he ſhall not ſerve 
Executions above Twenty Pounds, without ſpecial Warrant, this Pro. 
viſo is void. Nor can the Under-Sheriff reſtrain himſelf by Covenant, 
A If the Under-Sheriff make a Return amerciable, there the High. 
| Sheriff ſhall be amerced ; for the Return is made expreſly, in bis 

Name; but if it be a falſe Return, whereupon an Action of Debt 
lies, in that Caſe it may be brought againſt the Under-Sheriff, Dy, 
and Stud, cap. 42. 

As to ſerving Writs, it's ſaid, a known Sheriff need not ſhew his 
Warrant at firſt, although it be demanded, nor a ſpecial Under. 
Sheriff without demand ; but when he has peaceably ſubmitted to the 
Arreſt, he ought to read the Writ, or tell him the Contents, that he 
may know at whoſe Suit the Proceſs is, out of what Court, for what, 
and of what Return, that the Party may know what to do. 6 Ry, 
52. The Sheriff muſt not diſpute the Authority of the Court, tho 
the Proceſs be erroneous. 

If the Officer come to arreſt a Man, and he flieth, the Officer may 
2 him, and take him in another County, but he can't beat him, 

ecauſe he was not arreſted. 

If a Special Sheriff, by Force of a Warrant, on a Capias in Pro- 
ceſs, enters into the Houſe of J. D. the Door being open, and there 
takes F. E. againſt whom the Writ is, the Proceſs is as well ſerved as 
to F. E. and all Strangers. And if any Stranger reſcue him, heat 
whoſe Suit he is arreſted ſhall have Action againſt him. 2 R. 46. 272. 

A Capias was returnable on A//-Souls- Day, which is non Dies Juri. 
dicus, which the Sheriff returned, and ſo let the Party go; it is a bad 

Return: The Writ was good, and the detaining of the Parties law- 
ful, and he was commanded to bring him into Court. Pop. 205. 

If a Sheriff arreſt a Man before a Writ be delivered to him, it is a 
Treſpaſs. If a Latitat returnable the 1oth of Fuly, come to the 
Sheriff to arreſt J. S. he may arreſt him on the ſaid 1oth of Juh, 
But upon a Capias in Proceſs, he may not arreſt the Party after the 
Day of Return. | a 

An Arreſt in the Houſe, the Door being open, at Six o'Clock at 
Night, is good enough. | 

By a late Act of Parliament, none can be arreſted on a Sundays 
except for Treaſon, Felony, or Breach of Peace. = 


\ 


m—_— ww  < — 4 


= by — 
— d 3 — , 
* - 


— 18 — 7 

b 22 * — 
* - CY 

- 


— — > _—_— —— — — = 2 
———— - -—. Me. ̃ — 2 — — - 
« - _ 8 Pom 

” - » * 


The Office and Duty of Sheriffs. 339 

As to the Atreſting one Perſon for another; the Sheriff had Proceſs 
againſt one Adderly, and he took one Adderby ; if he was known by 
one Name or the other, it is good, otherwiſe not. Moore 407. N. 548. 

If a Sheriff executes a Capias, and there is no Original to warrant 
it, he is excuſable ; but he muſt take Notice, at his Peril, of the 
Perſon and Goods that he arreſts ; for he is not to examine whether 
the Original be ſued oat or not. But if he arreſts J. S. inſtead of 

V. he does it without Warrant, 

An Under-Sheriff who had two Warrants againſt one at the Suit 
of J. S. laid his Hands on him, and ſaid, I arreft you by Force of 4 
Writ that I have, but did not ſhew it him, nor had it in his Hands, 
nor told him at whoſe Suit ; yet the Court reſolved, 

1, This Arreſt, without ſhewing the Warrant and telling at whoſe 
Suit till the other demanded it, was good and legal. 

2, This Arreſt, without having the Warrant in his Hand, and 
having both Warrants about him, is well enovgh, although he did 
not ſhew by which of them he arreſted him. | 

If the Sheriff, Bailiff, or other Officer, ſay to the Perſon againſt 
whom he has a Capias or Warrant, I arreſt you in the King's Name, 
though he lay no Hands on him, it ſeems this is a good Arreſt, eſ- 
pecially if it be a known ſworn Officer, and the Party at his Peril 
ought to obey him; and if the Officer hath no lawful Warrant, the 
Party may have an Action of falſe Impriſonment againſt him. Co. 5, 
66, 69. 

An Lee in the Night is lawful, be it at the King's or another's 
Suit. Co. 9. 65. Shep. Abr. Part 2. p. 302. 

Where Sheriff, Bailiff, Conſtable, or other ſuch like Officer or 
Miniſters of Juſtice, in the doing of their Offices, as in the Execu- 
tion of Writs, Warrants of the Tuftices of the Peace, Keeping the Peace, 
Apprehending of Felons, or the like, do require or command others 
that are no Officers, to aſſiſt them in that Work or Service, ſuch Per- 
ſons muſt aid and aſſiſt ſuch Officer; and then what they do is lawful 
and juſtifiable therein, as if the Officer or Officers had done it, 11 
H. 7. c. 15. Veſim. 1. c. 9. Winton 3 H. 7. Co. 8. 96. 

The Sheriff or Bailiff is bound at his Peril to arreſt the right 
Perſon againſt whom the Warrant is, otherwiſe he is liable to an 
Action of falſe Impriſonment. Shep. part 2. p. 308. Mine Caſe. 
600, 602. Brow. falſe Impriſ. 8. Law 49. nl | . 

Hizh-Sherif may be fined, Vat not impriſoned for the Act of 
Under-Sheriff. 


Of BAIL. 


ATL is fo called, bacauſe the Party bailed is delivered by Law 

into the Cuſtody - of thoſe that are his Bail, and who are to 

anlwer the Party, if they do not produce the Principal to db it. 
2 2 | 


— 
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At Common Law, if the Sheriff had taken any Man by the King's 
Writ, he muſt not be delivered but by Brewe de Homine replegiandh, 
and was not compellable to take Bail. But by the Statute of 23 H. 
6. he is compelled to take Bail, and the Deſign of the Statute is to 
prevent the Extortion of Sherifts; who uſed to extort great Sums 
for granting Bail. And this Statute preſcribes the Form of the 
Bail-Bond, and enacts, That. no Sheriff nor any of his Officers, 
«« ſhall take or cauſe to be taken, or make any Obligation for any 
« Cauſe aforeſaid, or by Colour of their Office, but only to them- 
« ſelves, of any Perſon, nor by any Perſon which ſhall be in their 
« Ward, by the Courſe of the Law, but by the Name of their Office, 
and upon Condition written, That the ſaid Priſoners ſhall appear at 
the Day contained in the Writ or Warrant, in juch Places as the ſaid 
*« Writ. ſhall require :” And any other Obligation taken by them in 
any other Form, ſhall be void. 


The Sheriff is Judge of the Sufficiency of the Sureties, and he 
may take one or two. | 

A Condition was, That if he appeared at We/tminfler ſuch a Day 
to anſwer, Wc. The Defendant pleads, That before the Day of the 
Return of the Writ, the Term was adjourn'd to Hartford, and that 
there he appeared. The Plaintiff demurs Per Cur he ought to con- 
clude his Plea, Prout patet per Recordum ; for though he appeareth, 
yet if his Appearance be not entered of Record, he forfeits his Ob- 
ligation, and he ought to conclude his Plea ſo, otherwiſe the Plaintiff 
cannot Anſwer thereunto, as to ſay, Nul tiel Record. Cro. El. 466. 
Corbit and Cook, 

After the Statute 23 H. 6. the Sheriff cannot make a ſpecial Re- 
turn in a Capias, but only a Cepi Corpus, or Non eft inventus. And 
; the Statute compels him to take Bail, yet it does not alter the 

eturn. 

The Return of a Paratum habeo, is, in Effet, no more than he 
hath the Body ready to bring into Court when the Court ſhall com- 
mand him. And for ſuch Return he is amerciable to the Court till 
he bring in the Body. | 
If a Sheriff refuſe to take reaſonable Bail, an Action of the Caſe 
lies againſt him; or if a Sheriff refuſe to take Bail, he is liable to an 
Action of falſe Impriſonment. But if he take inſufficient Bail, no 
Action lies againſt him by the Party, for he is Judge of the Bail. 

An Action of the Caſe againſt the Sheriff for not taking reaſonable 
Sureties, not having ſufficient Eſtates in the County, and returning 
Cepi Corpus, and yet not having the Bodies ready by the Day, lies 
not; for he is compellable to let to Bail; and if he have not the 
Body, he ſhall be amerced. And becauſe he ſhall be amerced, the 
Statute gives him Advice to take ſufficient Sureties for his own 
Indemnity, 2 Sand. 59. Paſtern and Hanſen. a 5 
; LP y 
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By thefe Words in the Statute, That if the Sheriff return a Cepi 
Corpus, he ſhall be chargeable to have the Body by the Day of the 
Return, &C. it 1s intended only, that he may be amerced to the King 
for not having the Body at a Day. 2 Sand. bo. 

If the Defendant appears not to the Sheriff's Bond, according to 
the Condition thereof, the Plaintiff may, by Leave of the Sheriff, ſue 
the Bond in the Sheriff's Name; but it's ig the Plaintiff's Election ti 
ſue the Sheriff; and the Sheriff ſhall be amerced, till he aſſign the 
Obligation to the Plaintiff But by the Statute 4 && 5 of Q. Arne, 
the Plaintiff upon the Sheriff 's Aſſignments may ſue the Bail-Bond in 
his own Name, if he ſee Cauſe ſo to do. F 

A Bond given to be a true Priſoner (as by Law he ought) is good, 
and not within the Statute of 23 H. 6. But a Bond of one in Exe- 
cution, to be a true Priſoner, is within the Statute and void. 80 
alſo a Bond or Covenant for Fees is void. And fo is a Bond for 
Chamber-Rent. 3 Ki. 133. 

But by the Statute of 13 Car. 2. cap. 2. Perfons arrefted by Pro- 
ceſs out of the King's Bench or Common Pleas, not expreſſing the 
Cauſe of Action in the Writ, Bill or Proceſs, and which are bailable 
by the Statute of 23 H. 6. ſhall give Bail-Bond not exceeding the 
Sum of Forty Pounds. If the Sheriff take Bond for more, the Party 
ſhall have an Action upon the Statute againſt the Sheriff; but the 
Bond is not void. And upon the Defendants Appearance at the 
Return, be ſhall diſcharge ſuch Bail-Bonds. But this Statute extend$ 
not to Arreſts upon Capias utlagat' Reſcous, Contempt or Priviſege z 
nor to Popular Action, or Action on any Penal Law, Indictment op 
Information. See more, Title Bail. * 


Of Return of WRIT Ss, ö 


Return is but a Certificate made by the Sheriff to the Court 

trom whence the Writ iſſued, of that which he hath done 
touching the Executiqn of the ſame Writ, | 

There js a Difference between the Tee, and the Return of Writs, 

A Return may be on the Eſſoyn Day, A Writ ſhall not abate if the 

Return be guarto Die peſt. If a Man be bound N appear the firſt 


Day of the Ferm in Court, if he appear the firſt Day of the Eſſoy n, 


and then have his Appearance recorded ; this is god, 2 B. Bede 
& Piper. 2 | P 
Deputies are allowed in all miniſterial Offices; but all Returng ' 


made hy them, are to be made in the Name of the principal Officer. 


And the Sheriff is to put his Name to eygry Return made by him, 
or the Return is to be void. 3 Bu/ft. 78. None can make a Return 
of a Writ, but ſuch a Perſon who at the Time of the Return remains 
an Officer to the Court. | 

Againſt the Return of a Sheriff, there is nat any Traverſe; Avery 


* 


ment or Anſwer. 


Ge nerally 


* a, . . 
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Generally all Writs of Execution, (except Elegit) as Capias ad 
fatisfaciend. Habere fac Sciſinam, Hatere fac F of effronem, Fieri fac, 
Liberate, &c. which are the final Proteſs, and after which no Judg. 
ment 1s 4 nor no further Proceſs, and when Matters en fait are 


only to be done, as, Land to be delivered, Seiſin had, Goods ſold, 
Ec. are good, though the Writs be not returned or filed, if the 
Execution be duly made. 

But in Caſe of an Elegit otherwife, becauſe the Extent is to be 
made by Inquiſition. to the Intent that the Court may be Judge of 
the Sufficiency of it, and every Inquiſition qQught to be of Record. 

If a Writ directed to the Sheriff be executed, and after a New 
Sheriff is choſen, the new Sheriff ought to return the Writ in this 
Manner, vix. Recepi hoc breve Pr edecefſori meo directum, fic indorſatum ; 
1. e. [ received this Writ directed to my Predeceſſor, ſo indorſed. But if 
a Writ be not executed by the old Sheriff, before he is removed, the 
Writ muſt be removed to the new Sheriff, and by him executed and 
returned without any Mention of his Predeceſſor. 

If a Capias comes to the Sheriff to take a Man, its no Return that 
— was not found within his Bailiwick after the Delivery of the 

rit, Prout ſibi conſtare poterit, This is not good, but he ought to 
return expreſly, Quod non eſt inventus. ꝙ H. 6. 57. 8 

The Sheriff returned a Reſiſtance on Habere fac Sei ſinam, and he 
was amerced 20 Marks, becauſe he did not take the Poſſe Comitatus, 
and an Alias awarded. Hill. 19 Ed. 2. Execu. 147. 

Its no good Return for the Sheriff to ſay, The Party will not pay 
his Fees, and therefore he would not ſerve his Writ, 34 H. 6. becauſe 
e may recover his Fees by Action, when he has done his Duty. 

The Sheriff of York/iire returned a Protection on Arreſt, It was 
Jet aſide per Cur in Regard the Sheriff can return nothing elſe but 
Non eſt inventus, or Cepi Corpus, at his own Peril, and the Sheriff was 
ordered to return his Writ on Pain. 2 K+b. 168. 

Where the Sheriff takes Bail, according to the Statute 23 H. 6. 
and returns Cepi Corpus, though the Party do not appear at the Day, 
yet the Sheriff ſhall not be charged in an Action on the Caſe for a 
falſe Return. Siderfin p. 22. 
Note. A Venire ought to be delivered to the Sheriff four Days 
before the Return of it, if the Jury dwell Forty Miles off, and eight 
Days if they dwell further from the Place where the Trial is to 
Prat. Reg. 87. 333. 

The Name of the Sheriff ought to be to the Difrangay, and Tale; 
are of Neceſſity, and to the Return of the Habeas Corpora. 12 E. 2. 
g. . 

Tales not returned by the Sheriff or his Deputy, but by a Clerk 
of the Court by general Appointment of the Sheriff, it is well 
enough, and the Sheriff is anſwerable for it. 1 Kb. 357. 


= 
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Of Juries, and their Returns. 


TURORS are of two forts, Juries to enquire are Grand Jurtes 
at the Aſſizes or Quarter Seſſions. So Juries returned before 
Juſtices of the Peace, to enquire of Riots, Forcible Entries, the 
Sheriff is to ſummons them. | 

If it be conceived an indifferent Jury will not be returned, the 
Court, on Motion, will order the Sheriff to attend the Secondary of , 
his Office with his Book of the Freeholders, to have an indifferent 
one returned. Pract. Reg. 163. | 

When Trial is to be for a Thing which concerns the Under- 
Sheriff, there the High-Sheriff ſhall return the Jury ; but if the 
Trial concern the High-Sheriff, the Coroner ſhall return the Jury. 
Prat. Reg. 164. | 

The Sheriff ought not to return Privilege to be exempt from Juries, 
but to return them ſummoned, and the Party claiming Privilege 4 
ought to appear in Perſon to claim the ſame, and not the Sheriff for i 
him. -Y 

But Peers in Parliament are not to be impannelled, nor Tenants 
in Ancient Demeſn. | 

By Statute 11 HF. 7. No Indictment ſhall be found by any Perſons 
named to the Juſtices, without due Return of the Sheriff, and by 


2» + 


4 s Inqueſt of lawful liege 1 returned by the Sheriff. | 
The Juſtices of Goal-Delivery, or Juſtices of the Peace ( Quorum 
wnus) in open Court, may alter the Pannel returned by the Sheriff, 


to enquire of the King only, by Addition or Subſtraction of any of 
the Jurors ſo returned ; and they have Power to command the Sheriff 
to put other in the Pannel, according to their Diſcretion. And the 
| Sheriff ought to return the Pannel ſo reformed, upon Penalty of 
the ſaid Act. Coke 12 Rep. | | | 

By the Statute 4 & 5 , M. all Jurors are to have Ten Pounds - 
per Annum. It is very needful for the Sheriff to have a Book con- 
taining the Names of all the Freeholders in his County, and their 
Sufficiencies, that he may be able to make the Pannels according to 

his Cath, and better know Pledges and Sureties. 
If any Perſon be returned on a Jury of leſs Eſtate than Ten Pounds 
per Annum, he may be diſcharged by Challenge, or upon his own 
Oath; and the Sheriff, Coroner, or other Officer, returning any one 
of lefler Eſtate, ſhall forfeit Five Pounds to the King, for every Per- 
ſon ſo returned. And a Jury muſt be ſummoned Six Days before 
the Day of their Appearance. And none ſhall take a Reward to 
excuſe a Juror's Appearance, on Pain to forfeit Ten Pounds. to the 
King. But this Act extends not to Cities, Buroughs, or Towos 
corporate, | 

If any one or more of the Jury be returned at the Denomination 

of the Party,Plaintiff or Defendant, the whole Array ſhall be quaſhed. 


if 
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If the Plaintiff or Defendant have an Action of Battery or Dehy 
againſt the Sheriff, or if the Sheriff have a Parcel of Land depen. 
ding on the ſame Title ; or if the Sheriff or his Deputy be either of 
Counſel or Attorney, or Servant, or Goſſip of either Party, all the 
Array ſhall be quaſhed. | | 

Conſanguinity or Affinity are the principal Cauſes, but its no Chal. 
lenge to the Array, if all the Jurors be of Affinity. | 
Malice between the Sheriff and one of the Parties, or that one of 
the Parties has brought an Action of Debt againſt the Sherif, iz 
good Cauſe of Challenge. 
Challenge to the Polls, f. e. to the particular Jurors, -are of four 
Sorts; 1. Peremptory, without ſhewing any Cauſe, and this for Trea- 
ſon is, Thirty-five; Felony, Twenty. 2. Principal Challenge to the 
Polls; ſo called, becauſe it ſtands of it ſelf, without leaving any | 
Thing to the Conſcience or Diſcretion of the Tryers. 3. Challen- 
ger to the Poll muſt ſhew Cauſe preſently. After one hath taken 
Challenge to the Poll, he cannot challenge the Array. 4. If the 
Plaintiff alledge a Cauſe of Challenge againſt the Sheriff, the Proceſs 
ſhall be directed to the Coroner ; and if any Cauſe againſt the Co- 
roner, then the Court ſhall appoint E//ors. Sometimes the Court 
appoints two of them that be impannelled. | | 

All Challenges muſt be taken before the Jurors are ſworn. No 

Challenges ſhall be admitted againſt the Tryers appointed by the 


Court, 
Of a Writ of Enquiry of Damages. 
F upon the Executing of a Writ of Enquiry of Damages, the Sheriff 
refuſeth to ſwear and examine ſome of the Witneſſes produced 
on either Part, and yet dath execute the Writ, the Court will grant 
a new Writ to the Party grieved, for the old Writ was not well 
executed, Prad, Regiſt. 348. 2 
A Writ of Enquiry of Damages, cannot be executed by a Deputy, 
or Bailiff, but by an Under-Sheriff it may. 5 
If a Writ of Enquiry of Damages be returnable the 29th Sept. the 
Sheriff may take the Inqueſt and enquire the Damages the Day of 
the Return, and after he returns it the ſame Day ; this Writ is well 
executed. If the Inqueſt be impannelled the Eſſayn Day, and hear 
their Evidence two or three Days after; yet this Writ is well execu- 
ted. Mich. 11. Car. 1 . 
The Jury cannqt find That no Tre(pak is done, neither may the 
Sheriff make ſuch Return; but if the Jury. will find no Damages, 
the Sheriff muſt make his Return accordingly. . 


A Return of a Writ of Enquiry of Damages. 
= HIS Inguifition indented, taken at C. in the County of W. ſuch a 
Day and Year) before A. B. E/q; Sheriff of the ſaid County, by 
Virtue of a certain Writ Four Lord the King, to the [aid Sheriff dirv2es, 


The Office and Duty e, Sheriffs, 345 
and to this Inquifition annexed, by the Oath of R. S. T. G. Sc: (to the 
Number of Tewelve Jurors) wwho ſay upon their Oaths, That A. P. in 
the Writ to this Inquiſition annexed, named, hath ſuſtaina Damage by 
Occaſion - (of the within named Treſpaſs) by H. in the afereſaid Writ 
named, as in the ſame Writ is mentioned, to Forty Shillings, and for 
the Coſts and Damages of the ſame, A.P. about his Suit in that 
expended, to Forty Shillings. In Teftimony whereof, &c. | 

NV. B. The Sheriff and all the Jurors muſt ſign and Seal this 
Inquiſition. : v4 Jof 

Of Returns of a Devaſtavit, . 

HE Defendant pleads p/ene Adminiſtravit, and the Verdict is 

for the Plaintiff ; this eſtops the Sheriff of the County where 
the Trial was to return Nalla bona ; for he is concluded by the Ver- 
dict to make any Return contrary to it; but the Sheriff of another 
County ſhall not be ſo concluded. But the Sheriff of the County 
where the Writ is brought ought to return a Devaſtavit, and there- 
upon the Plaintiff ſhall have Proceſs into another County. 2 Las. 


„ e | | 

ot oi OE ING Ds. | , 
Afr Priſons are the King's, but a Subje& may be Keeper. 
h 


The Cuſtody of County Goals is incident to the Office of a 
eriff, and inſeparable from the Sherift ; and therefore if the Ki 
grant the Cuſtody of ſuch Goal to another, it's void ; for the Sheri 
is the immediate Officer of the King's Courts, and ſhall be anſwerable 
for Eſcapes,” and be ſubject to Amercements, and therefore he ſhall 
put in ſuch Keepers as he ſhall anſwer for. an | 
The Sheriff may remove his Goal from one Place to another with- 
in his Bailiwick, but not in a particular Place without Preſcription.” 


No Priſoner ſhall be put in Irons, but Traytors, or thoſe taken 


for Felony or Treſpaſs in parcis & wivariis, &c. A Priſoner in Exe- 
caution ſhall not be in Fetters, but for criminal Cauſes. A Priſoner 


(while hes ſuch) is under the Protection of the Law, and accor- 


dingly is to be uſed. And therefore where a Priſoner, by Dureſs of 
the Goaler, comes to an untimely End, it is Murder in the Goaler. 
3 Int. 5 2. 91. And the Law impties Malice in him, in reſpect of the 
Cruelty. And therefore if a Man die in Priſon, the Coroner ou 
to fit upon him, to the End it may be inquired, if he came to 
Death by the Dureſs of the Goaler. 3 It gr. | 


attainted, according to the Judgment and Charge, will burn or be- 

head him, &c. The Law in this Caſe implies Malice in him. 
By the Statute 14 Ew. 3. cap. 10. If a Keeper, or Under-Keeper 

of a Priſon, by too great Dore of Impriſonment, or by Pain, make 


a Priſoner become an Appellor, wiz. An Approver againſt his Will, 
— = : Re, " ISAS -& 8 If k 


1 Felony, TY 


8 


If che Sheriff or other Officer, where he ought to hang the Party 
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If a Priſoner is in Execution, and the Goaler or Sheriff die, he 
is in Abeyance and Cuſtody of the Law. 

A Goaler is not bound to deliver his Pri/oner, who is diſcharged 
by the Court, until he pay his Fees. 

Every Sheriff, and other Per/on, having Authority of keeping 
Goals, or of Priſoners for Felony, ſhall certify the Names of every 
ſuch Priſoner in their Keeping, at the next general Goal-Delivery in 
every County, there to be kalendered before the Juſtices of the 
Delivery of the ſame Goal, whereby they may, as well for the King 
as the Party, proceed to made Delivery of ſuch Priſoners, accordin 
to the Law, on Pain of Five Pounds. 3 H. 7. 3. | 


If the Goaler ſuffer an Eſcape, the High-Sheriff or Goaler are 
chargeable therefore. 


Of FIERI PFACIAS. 


IERI FACIAS is a judicial Writ lying for him who hath 
F recovered Debt or Damage, directed to the Sheriff, comman- 
ding him to levy the ſame of the Defendants Goods : As it lies 
within a Year and a Day; but after a Year and a Day there muſt 
be a Scire facias. | 
This Writ of Fieri Facias, is only againſt the Goods and Chattles 
of a Man, wiz. Leaſes for Tears, Corn growing or {own upon the 
Land, or moveable Goods, as Corn in the Barn, Houſhold Good, 
Money, Plate and Apparel. Co. 1 Infl. 296. 6. 

Goods pawned,ſhall not be taken in Execution for the Debt of him 
which pawned them, during the Time they are pawned. Kitchin 226, 

The Sheriff upon a Writ of Execution, may not ſeize and fell to 
the Party a Furnace annexed to the Freehold, for this would be Waſte 
in the Leſſee. 37 El. B. C. Day & Auſtin. 

If one ſell any Goods to another in the Time of Action depending 
againſt him; theſe Goods ſhall not afterwards be taken in Execution; 
for they were lawfully bought (if done boza Fidæ, and for valuable 
Conſideration.) But if a Fieri Facias be directed to make Execution 
of Goods, and after the Tefle of the Writ, and before the Sheriff 
executes it, the Party ſells his Goods bona Fide, they may neverthe- 
leſs be taken in Execution (aliter now by the Statute of Frauds and 
Perjuries) Cro. El. 174. 

If the Party dies after the Writ of Execution awarded, and betore 
it be ſerved, the Sheriff may ſerve it on the Goods in the Hands of 
the Executor; for by the Execution awarded, the Goods are bound, 
and the Sheriff needs not take Notice of his Death. Cro. El. 181. 
Parker & Moſs. 

The Plaintiff (being Sheriff) ſeizeth the Goods in Execution by 
Force of a Fieri Facias, and after, before the Sale of them, the 
Defendant takes an Opportunity to remove them, and converts * 
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to his own Uſe ; and the Plaintiff (being Sheriff) brings his Action 
of Trover ; and adjudged the Action lies well. For by the Seizure 
of the Goods in Execution, the Sheriff hath a Property in them, ſo 
that he may re-ſeize them and ſell them, as well when he is out of 


ding bis Office, as before. Mod. Rop. 2. Sand 47. Willhaham & Snow. 
ery After the Debt levied, the Sheriff is Debtor to the Plaintiff, and 
Y in capable of a Releaſe from him, the Action ceaſing againſt the De- 


fendant, is ip/o Fafo, by the Law transferred to the Sheriff, having 
both the Judgment to make it a Debt, and the Levy to make him 
anſwerable ; and though the Action of Account will properly lie in 
this Caſe, yet the ſame will many Times bear both Actions, though 
the Money be received by Auter Manis, or the like. Hob. 206, 207. 
Speak & Richards. 

If the Sheriff in executing a Fieri Facias, doth not miſhehave him- 
ſelf, he ſhall not be charged in Debt, or Scire Facias ; but if upon 
the Fieri Facias, the Sheriff return, That he hath levied the Money, 
and doth not pay it to the Plaintiff at the Return of the Writ, the 
Plaintiff may have a Scire Facias againſt the Sheriff, to ſhew Cauſe 
wherefore the Money ſhould not be levied of the Goods of the 
Sheriff. 2 Sand. 344, 345. 

So if in Fieri Facias, to levy Tao Hundred Pounds Debt, the Sheriff 
returns, That he had made hisWarrant to his Bailiff, who had ſeized 
divers Goods to the Value of One Hundred and Sixty Pounds, and 
that they were reſcued out of his Cuſtody, ita quod, he could not 
levy the Debt, and that R. nulla alia habuit bona. The Plantiff may 
bring a Scire Facias to have Execution againſt the Sheriff for the 
Monies, according to the Value recurned, and the Sheriff ſhall pay 
it out of his own proper Goods. 1 Ander/. 247. 

On Fieri facias the Sheriff ſeized ſeveral Goods, which were 
Mercery Ware, and returned Fieri facias ad Valentiam ; which Re- 
turn was filed. The Sheriff appears, and prays to amend the Return, 
becauſe ſome of the Goods were impaired by lying, and he could 
not get Buyers. Per Curia. 1. Such Return may not be altered, after 
it it is returned and filed. 2. Where the Sheriff returns Fieri facias 
ad Valentiam, this ſhall be no Excuſe of his Payment of the Money, 
becauſe he might have returned, he had ſeized the Goods, and that 
they remain pro defe&u emptorum, and then he may be excuſed, if 
Bona peritura, they periſh. Siderfin. p. 40. Needham & Bennet, 

As to Amendment of Returns, Matter of Form in a Return is 
amendable, but not Matter of Fact; which goes to Juſtification of 
Impriſonment. 2 Bulf. 259. 

If the Sheriff have a Fieri facias againſt a Man's Goods, and bo- 
fore Execution he pay him the Money; in this Caſe he cannot do 
Execution after, and if he do, an Action of Treſpaſs or falſe Im- 
priſonment lies againſt him, B. R. p. 12. Jac. 1. os 
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The Sheriff upon a Scire facias cannot deliver the Defendany 
Goods to the Plaintiff in Satisfaction of the Debt, but muſt return, 
the Execution in Court, Cro. EI. 504. 

On Fieri facias againſt J. M. who has the Goods of A. in bit 
Poſſeſſion, if the Sheriff ſells theſe Goods, Trover or Treſpaſs wil 
lie againſt him; and to prevent this, all the Sheriffs in England take e 
Security. Keb. 693. Sander's Caſe. 

Therefore in this Caſe, the ſafeſt Courſe is for the Sheriff to en. 
quire by a Jury, in whom the Property of the Goods is, or elſe not 


to meddle with ſuch Goods which do not plainly appear to him tg , 
be the Defendants ; and it being found by a Jury, that excuſeth the 
t 
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If Goods remain in the Sheriff's Hands for want of Buyers, and 
there periſh, the Sherift ſhall not be chargeable ; but if the Sheriff 
refuſe a Buyer, Action on the Caſe lies. 2 Keb. 464. 

There is a Difference between the Sale of a Term on a Fieri faciaz, 
and Extent on an Elegit ; for the Elegit is, That they appraiſe the 
Goods and Chattles of the Debtor, and extend his Lands ; and * 
therefore if they are not appraiſed by the Jurors, he cannot ell 
them (wid Dyer, fol. 100. and ſo in 5 Rep. Palmer's Caſe. ) Execution 
by Elegit ought to be per Inguiſitionem per Stat. W. 2. c. 18. which 
ſaith, (per Rationabile Pretium which extends to Chattels, and per 
Extentum, which refers to Lands. In Elegit the Goods are to be de. 
livered to the Party per Rationable Pretium, but in Fieri facias the 
Sheriff muſt ſell the Goods. 1 Keb. 566. Glael & Morgan. 
In E/rgit the Term may not be extended without ſhewing the 
Certainty of the Commencement ; for after the Debt ſatisfied, the 
Party is to have his Term and Remainder. , But upon Fieri faciar 
the Sheriff may ſell, and his Return is general, uad fieri feci dt 
Bonis & Catallis. 5 Rep. Palmer's Caſe. 

Now the Sheriff is to be careful in the Sale of a Term in Elrgit, 
if he make particular Recital, that there be no Miſtake. But a 
general Recital is better. As, 'F | 2 

In Eje&ment, it was found by ſpecial Verdict, That the Sheriff 
upon an El/rgit impannelled a Jury, who found that the Defendant 
was poſſtfſed of a Leaſe for a Hundred Years, which began Mic. 
'2& 3P.& M. abi revera ; it was found it begun Mic. 3& 4 F. & 
M. Cujus quidem H. Statum  intereſſe & terminum in Tenementis præ- 
dictis predic. Furatores appretiarunt ad 80 1. and the Sheriff ſold it to 

"the Leffor of the Plantiff for 8 · 4 oo du ui nt 

Now the Inqueſt found one Thing, and he ſells another (as ths 
Caſe was) and the Sale not being warranted by the nga, is void. 
But had the Inqueſt found he had been poſſeſſed of ſuch Land ge- 
nerally. for the Term of divers Years to come, and they had apprailed 
it for ſo much, without ſhewing the certain Beginning or Determt 
nation, it had been well enough; for they ſhall not be compellen's 
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end a Certainty, nor having Means to be informed thereof. Or if 


Itne Sheriff ſells all ſuch Intereſt which the Defendant had in the ſame 
Term, the Sale had been good, 


5 Rep. Palner' Caſe. 

So in Dr. Sidenham's Caſe in B. R. the Inqueſt on a Fieri factas 
found that the Defendant was poſſeſſed of ſuch a Term, and miſtook 
the Date, and the Sheriff ſold it ; the Sale was not good. Andon 
the new Fieri facias the Court directed that it ſhould be found, That 
he was poſſeſt of a Leaſe for Years generally, and yet continuing, 
and that he ſold it. Ce. El. 584. | ” 

„. had Execution out of the King's Bench by Scire facias of 4 
Term, which was ſold by a Bailiff of a Liberty. After, upon another 
judgment, the Bailiff delivers this Term to another, pretending that 
the firſt Judgment and Execution was fradulent. But per Caria, it 
is not well done; for he is not a judge of Fraud, and the Court will 
not allow ſuch Pretence to Sherifts and Officers. Latch. p. 53. War- 
rington's Caſe. | 

If a Sheriff extend or ſell a Leaſe, this Sale ſhall bind the King 
(as to his Debt) becauſe it is but a Chattel, and there was no Coven, 


$ Rep. 171. 
Of Writs of Poſſeſſion, 


N all Cafes where the Execution of a Judgment, in which the 
Demand is of a Thing certain, if the Sheriff do this Thing, he 
is not any Diſſeiſor. But where the Execution is in the Generality, 
without mentioning of any. Thing in particular, there the Sheriff 
ought to make Execution-of the right Thing, at his own Peril, 
otherwiſe he ſhall be a Diſſeiſor; for he is bound to take Notice of 
it. As if a Man recover in Aſſize divers Houſes, and after the Te- 
nant reverſeth it in a Writ of Error, and a Writ of Execution iſſues to 
the Sheriff, to put him in Poſſeſſion of the Houſes, which he had loſt 
by the Judgment, although the Tenants are Strangers to. the Reco- 
very; and for this they ought not to be ouſted without Scire facias 
againſt them; yet if he do Execution by putting them in Poſſeſhon 
by Force of this Wfit, he ſhall not be any Diſſeiſor, for that he hath 
5 direct Authority of the Court to do it. Paſch. 15. Fac. Lied 
Bethel. | | 4 
So in Judgment for the caſual Ejector for ſeven Houſes, and 

Habere tacias Poſjeſjionem turns out theſe: ſeven Tenants, and eight 
other Tenants, Without any Proceſs or Plea againſt them. Per Curia, 
We will not grant any Writ to ſupercede the Execution againſt the 
eight Tenants ; for if it ſhould be, it ought to be gui Erronice, und 
there was not any Error in the Proceeding againſt them, becauſe there 
was not any Proceedings. But they did adviſe, that every one ſhould 
bring Treipaſs againk the Sheriff, 2 Siderfin. 155, So Treſpaſs lies 
8painſt the Sheriff, if he does not execute on the right Places. ir 
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If the Sheriff do deliver more Acres than are in a Writ, thi, 
makes not the Writ erroneous, but in ſuch Caſe, Action on the 
Caſe lies againſt the Sheriff for doing it; or an Aſſize againſt hin 
that hath the Poſſeſſion delivered to him for the Surpluſage of the 
Land. But if the Writ of Habere facias Paſſeſ. to deliver Poſſeſſion 
to the Plaintiff, of Lands recovered by him in Ejectment, contain; 
more Acres of Land than were in the Declaration, the Writ i 
erroneous. Prad. Regi. 131, 132. 

If a Man brings Eje&#ione firme of Forty Acres of Land, and re. 
covers Thirty, and not the Reſidue, upon the Writ of Execution the 
Sheriff may deliver to him any three or more, in the Name of all, 
without ſetting out the Land in Metes and Bounds, although the 
Plaintiff had not recovered all the Acres, whereof he had brought 
his Action, and whereof he had ſuppoſed the Defendant Tenant. 

But if a Man be to be put in Poſſeſſion of divers Meſſuages upon 
a Writ of Execution, and the Houſes are in Poſſeſſion of ſeveral 
Men, he ought to go to every Houſe particularly, and to deliver 
Seiſin of it; for the Delivery of Seiſin of one, in the Name of all, 
is not ſufficient; for he ought to deliver Plenarium Seifinam, Trin, 
15 Fac. Floyd & Bethel's Caſe. | 

In Formedon on Non-Tenure of three Meſſuages, the Jury found 
he was Tenant of one of the Meſſuages, and not of the other, the 
Plaintiff may have Judgment, and a Writ to the Sheriff to deliver 
Seiſin; and the Plaintiff at his Peril is to ſhew to the Sheriff what 
Meſſuage it was the Jury did intend ; for the Jury is not tied to ſet 
Pounds to it. Cro. Eliz. 256. Scriven & Prince. 

Upon Habere facias Poſſeſſionem the Sheriff returned, That in 
Execution of the ſaid Writ he came to the Houſe recovered, and 
removed out all the Perſons he could find, and delivered to the Plain- 
tiff Poſſeſſion, and departed ; and ſoon after, three Perſons ſecretly 
lodged in the Houſe, expelled the Plaintiff : On Notice whereof he 
returned again to the Houſe, to put the Plaintiff in full Poſſeſſion, 
but the others reſiſted him, ſo that without Peril of his Life he could 
not do it. 1 Leon. p. 145. Upton & Wells, On this Return the 
Court awarded a new Execution. 

A Writ of Habere facias Poſſeſſonem was directed to the Sheriff; 
a Writ of Error was brought, and a Supercedeas granted, directed to 
the Sheriff to ſtay Execution; and the Swpercedeas was ſhewed to the 
Sheriff as he was going to do Execution, yet he refuſed to obey it, 
and did Execution notwithſtanding. This is a great Contempt in a 
Sheriff, and the Court ordered a Writ of Refliturion to be granted. 
2 Bulft. 194. Thomas & Oren. | | 

N. B. The Sheriff in Caſes where Land is recovered, is to put 
the Party in Poſſeſſion and Seiſin by a Twig, Clod, c. of an Houſe 
by a Key, &c. of Rent by Corn or Graſs growing on the Land, 
aut of which the Rent iſſues. 6 Rep. 524 83 1 
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It is no good Return, That another is Tenant of the Land by 
Right, or that he has nothing in the Land. 


Seiſin of the Land in one Vill, in the Name of all the Land in 
three Vills, is good. 


A Return of a Fieri facias. 


Y Virtue of the within Writ, I hade cauſed to be made of the 
Goods and Chattles of the within named A. B. the within named 
Two Hundred Pounds, the awhich Two Hundred Pounds, / have 
ready at the Time and Place within contained, to render unto the within 
named C. D. as within I am commanded. J. S. Vice Com'. 


A Return of a Scire facias. 


Y Virtue of the within Writ to me directed, by A. B. and C. D. 
"I good and lawful Men of my Bailiwick, I baue made known unte 
J. S. That he be before his Majeſty's Juſtices, &c. at the Time and Place 
within aoritten, to, & c. as within I am commanded. J. S. Vice Com, 


A Return of a Habere facias Poſſeſſronem. 


Y Virtue of the within Writ to me directed (ſuch a Day and Tear 

avithin written) I have cauſed the within named A. B. to have 
Poſjefſion of his within written Term of, and in, the Tenements within 
written, with the Appurtenances, as I am within commanded. 


| J. S. Vice Com'. 
A Return of a Habere facias Sciſinam. 


Y Virtue of the within Writ to me directed, I do hereby make known 
unto the within Tuftices, That (ſuch a Day and Tear within 
written) I have cauſed the within named A. B. to have full Seifin of 
ove Maſſunge with the Appurtenances in M. within named, in all { bings 

as by the ſaid Writ I am commanded. J. T. Vice Com'. 


The Sheriff makes his Warrant to a Bailiff, to take the Body of, 
Sc. upon a Capias fatisfaciend, and before the Warrant executed, 
the Sheriff receives a Supercedeas, and the Bailiff having Notice. pro- 
ceeds ; yet the Arreſt is not lawful, but the Bailiff is excuſable in 
Treſpaſs. Moore p. 677. Prince & Allington. 


Of ELEGITS. 


2 is a judicial Writ, given by the Statute V 2. cap. 18. 
either upon a Recovery for Debt or Damage, or upon a Re- 
coznizance in any Court. By this Writ the Sheriff ſhall deliver to 
the Plantiff, Omnia Catalla Debitoris ( exceptis Babus & Afris Caruce ) 
Mediatatem Terrarum, and this muſt be done by Inqueſt taken by the 
Sheriff, for the Valuation of the Goods and Lands ought to be firſt 
found by the Inquiſition of a Jury. W. 2. cap. 18, gives the md 
; 9 
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ſo that in * the Sheriff may take in Execution the Moiety gf 

the Lands of the Conizor, Fc. and all his Goods and Chattely, 
{except as aforeſaid) and was to deliver them to the Coniſee, or he 
who recovers, upon a reaſonable Extent or Price, until the Debt be 
ſatisfied ; and the Sheriff ſhall deliver him the Seiſin of the Land, and 
he is called Tenant by Elegit, and ſhall do no Waſte. 4 Rep. 47. 

The Elegit, as to Goods, is in Effect but a Fieri facias; and there. 
fore if there be no Lands, and Execution be upon Goods, and they 
are not ſufficient, he may have a Capias, aliter if Lands be extended. 

As to what Things may be extended, or not, you muſt know, 
That all Goods and Chattels, in which are included Leaſes for Years, 
ſhall be extended (except Oxen and Beaſts of the Plow) the Moiety 
of the Lands. 

Rent ſeck, where there is not any Reverſion, cannot be deliveref 
ut liberum T enementum. | 

Annuity certain is extendable by Elegit. Cro. Fac. 78. | 
Lands in Ancient Demeſne may be A in Execution by the 
Sheriff, by Force of an Elegit out of the King's Court. 

If Lands deſcend to an Infant, the Sheriff may ceaſe to extend. 

A Leſſee had a Leaſe to the Value of One Hundred Pounds, and 


after the Teſte of the F/cgit, and before the Sheriff had executed the 


Elegit, aſſigns his Term to one, who aſſigns over to the Plantiff in 
the Scire facias ; and afterwards the Sheriff executes the Elegit, and 
delivers the Leaſe to the Plantiff Tenend. c. for the Satisfaction of 
the Debt, which came to but 431. Per Cur. The Sheriff could not 
deliver the Leaſe at another Value than what the Jury had found it 
at. And the Sale made by the Sheriff is as ſtrong as if it had been 
made in open Market, and all the Goods and Chattels are bound 
after the Tefte of the Elegit, and cannot be fold by the Owner after, 

1 Brownlow 38. Connyers & Brandling 

Upon Elegit there needs no Liberate. Aliter upon a Statute. 

In every Elegit the Sheriff muſt return, and ſet out the Moni 
diftinaly, unleſs they be Tenants in common, and in that Caſe he 
muſt return the ſpecial Matter. 

On Inquiſition of a Leaſe, which is but a Chattel, the Sherif 
may ſell it as Goods; but if he extends it, there ſhall be no other 
Benefit than as of a common Extent, 

Two Perſons recovered ſeverally againſt one in Debt; he who 
had the firſt Judgment ſued firſt an Elegit, and had the Moiety of the 
Land delivered in Execution; afterwards the other fued the Elg' 
and the Sheriff prayed the Advice of the Court. Per Cur. He 
deliver the Moiety of that Money which he had at the Time of the 
Writ awarded. Cro. Eliz. 482. Huit & Cogan. 

Actual Poſſeſſion ought not to be delivered on Elegit, the Sheriff 
ought only to deliver Seizure, to enable the Plaintiff to maintain an 


Eje&ment, and the Tenant may plead on the Ejectment; =o 
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Tenant wou'd be turned out unheard,and be remedileſs; yet if actual 
Poſſeſſion be delivered, it is remedileſs, 3 Kb. 243. Jefferſon & 
Daw/on. by N - T 
hs legs the Sheriff ought to deliver the Moiety by Metes and 
Bounds. Hutton. p. 16. | 

Upon Flrgit the Sheriff ought to return the Extent, and alſo. 
that he hath delivered the Lands. 

Elegit needs not to be returned: Therefore if the Sheriff by Force 


of an Elgit, delivers to the Party the Moiety of the Lands of tha 


Defendant, and does not return the Writ ; if now the Plaintiff will 
bring Action of Debt, Je Novo, the Defendant may plead in Bar the 
Execution aforeſaid, though the Writ of Execution was not retur- 
ned. Earl of Liecefter's Caſe, 1 Leon. p. 280. 

The Sheriff returns upon Elegit, that the Party had not any Lands 
but only within the Liberty of St. Alban's, and that J. R. Bailiff 
there, hath the Execution and Return of all Writs, who enquired 
and returned an Extent by Inquiſition, and that the Bailiff delivered 
the * . to the Party, and the Plaintiff by Virtue of the Extent 
entered. 2 

Per Cur. 1. The Bailiff may make ſuch Inquiſition by Warrant 
from the Sheriff, 2, When a Jury by the Inquiſition find the Seifin 
and Value of the Land, the Jury ſhall extend all the Land; and the 
Bailiff in a Franchize, and the Sheriff where there is none, ſhall 
deliver the Moieties, and not the Jury, Cro. Car. 317. Sparrow and 
Matterſech. TR | | 

On an Elegit, averring no Goods were ſeized, it hath been held, 
no Scire Facias lieth ; but upon a Fieri faciat, bare. Seizure is an 
Execution. 2 Keb. 789. 821. Smith and Mildmay, 5 

An Extent upon a Statute Mercbant. The Plaintiff put the Coniſes 
in Poſſeſſion of Parcel of a Houſe and Lands, and ſuffered the Co- 
niſor to continue in the Reſt of the Houſe ; by reaſon whereof the 
Coniſor kept the Poſſeſſion of the whole, and hel Coniſee out, 
The Coniſee, to the Intent he might have a ll WG Poſleſ- 
ſion of the whole, cauſed the Sheriff that h lid riot return the Writ 
of Extent, on which it is entered on the Nl. An, Vieecomes nibil 


inde fecit nec miſit breve : An Alias breve extendi facias may well be 


awarded. And the Sheriff cannot return, that the Land was formerly 


extended by the old Sheriff, becauſe by the Entry upon the Roll it - 


appears, that no Execution was done; but if the Entry be not, the 
ſame is an Execution for- the Party, tho' it bet 
12. N. 20. Coleſhill and Haſtings. _ 


If more than a Moiety be delivered upon the Elegit, tit for hs 


Whole. Siderf. p. g1. 

The Sheriff may extend or ſell a Leaſe, and this Sale ſhall bind 
the King, becauſe but a Chattel, and no Coyen in the Cale; 8 Rep. 
928 a Whery 


returned. 2 Leon. 
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Where the Sheriff extends a Mannor by the Name of Acres, Land; 
Meadow, Wood, no Advowſon p.fleth. 

If one extends a Statute Staple at the Suit of A. the Sheriff extends 
the Lands, and takes the Goods, and ſeizeth them into the Hand; 
of the King; but does not make Livery ; and after a Writ of Pre 
rogative of the King iſſues out of the Exchequer, and commands 
the Sheriff to levy the King's Debt of B. wiz. One Hundred Pound, 
of the Goods of the Debtor ; E and if he had not ſufficient, then to 
extend the Lands; and this is delivered to the Sheriff after the firſt 
Writ of Extent, but that was not returned. The Sheriff ought in 
this Caſe to execute the Extent for the King's Debt, becauſe the 
Property of the Goods and Lands were not in A. before they were 
delivered to him by Liberate; and the Goods being ſeized into the 

Hands of the King for the Uſe of the Party, were privileged from 

all other Executions but that of the King. 2 Roll. Ab. 158. Dyer 67, 
Where the Officer without any Warrant or Authority, ſhall lery 
any Duty for the King, and after ſhall account for the ſame in the 
Exchequer, or otherwiſe pay the ſame to the King's Uſe, there the 
Officer ſeemeth chargeable but as a Treſpaller ; » but if he ſhall con- 
vert the ſame to his own proper Uſe, it is Felony. 

N. B. When Lands are extended and the Debtor in Priſon, the 
Creditor out of the Profits of the Lands is to find the Debtor Bread 
and Water in Priſon. 

By Virtue of the Writ on the S/atute Merchant, the Sheriff may 
deliver the Lands and Goods preſently, upon the Extent, to the 
Party. But by the Writ on the Statute Staple, or Recognizance in 
the Nature of it, he is to extend the Lands and Goods, and to ſeize 
them irto the Hands of the King ; but not to deliver them to the 
Party without a Liberate. 

The Proceedings in a Statute Merchant, 1s a Capias, and if the 
Sheriff thereupon return a Ceps Corpus, then he ſhall remain in Priſon 
a 22 of a Vear, within which Time he may ſell his Goods and 

Lands to to ebts, and this by the expreſs Words of the Statute 
of 1 * „ the Sheriff return, Non eſt inventus, Exe- 
eution ba game his Lands and Goods. 

But in a Statute Staple and Recognizance, the firſt Proceſs is to 
take his Body, Lands and Goods, all in one Writ, which is a more 
ſpeedy Remedy than the Sratute Merchant, 

Now on a Sratute Staple and Recognizance, the Writ of Execution 
upon the Return of the Coniſor dead, is to extend the Lands, nec 
non Catalla, which were of the Coniſor at the Time of his Death: 

"And this is the conſtant Courſe, as appears oy the Records of Extents, 
which are in the Rolls, 

On Extent of a Statute Merchant, the Sheriff returns, That the 
Body cannot be found, and that he had extended the Lands, and 
«clivered them to the Plaintiff, Reg, 146. * 


and he is not a Treſpaſſer. Mo. 563. 
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Extent on a Statute Merchant iſſued out againſt R. the Coniſor, the 
Sheriff returned, That the Coniſor, was poſſeſt of divers Goods, 
and ſeized of Lands, which he delivered to the Coniſee, and that 
the Coniſee accepted the Land. But becauſe the Sheriff did not 
return, That he had not any other Lands, Goods or Chattels, it was 
adjudged inſufficient, and a new Writ awarded ; though ſome held 
it was well enough in the Caſe of a Coniſor, but not in the Caſe of 
a Purchaſer. 1 Brownl. 37. Fletcher and Robinſon. If the Coniſor be 
returned dead, Execution ſhall be granted againſt the Executor, 
without Scire facias to have Execution of his Goods, ſo againſt the 
Heir and Tertenants. 

If the Sheriff does not return the Capias, or return Tarde, or that 
he directed it to a Bailiff of a Franchite, he ſhall be Oey and 


yield Damages to the Party grieved, according to the Sratute de 


Mercatoribus. W. 2. c. 39. | 

Two Inquiſitions taken at ſeveral Days by ſeveral Juries, upon 
one Statute Merchant, were adjudged naught, One was taken of 
the Lands, the 8ther for the Lands and Goods. 1 Brownl. 38. 

If another had theſe Lands in Execution by Eligit, or is in by 
Deſcent ; in ſuch Caſes the Sheriff ſhall return the ſpecial Matter, 
i. e. In the firſt Caſe, That he hath extended the Land of the Defen- 
dant, but he cannot deliver the ſame to the Plaintiff, for that another 
had the ſame in Extent before. 

The Sheriff having an Extent upon a Statute, may gather the 
Goods all into one Place, to be viewed and appraiſed by the Jurors, 


— 


Of Returns on Scire Facias. 


SCIRE FACTAS is a judicial Writ directed to the Sheriff, Se 
and is uſually to warn a Man to come and ſhew Cauſe to the 
Court, why Execution of a Judgment ſhall not be done. | 

Coniſor in a Recognizance dies, Scire Facias goes againſt his Exe- 
cutors and Heirs of his Land, Sc. The Sheriff returns, That he 
had no Executor, & ſcire feci M. H. Filio & Hæredi predict. M. (le 
Coniſer This Return agrees not with the Writ, yet it may be good. 
3 Rep. 15. Sir William Herbert's Caſe. 

Scire Facias on a Recognizance in Chancery againſt D. who was 
returned dead: Then a ſecond Scire Facias iſſued againſt the Heir of 
D. and againſt the Tenants of the Land of D. which he had Tempore 
Recognitionis, wel pofiea. The Sheriff returned D. Tertenant, and 
omitted to return any Thing againſt the Heir. This is a Non-Re- 
turn of the Sheriff, and not a Miſ-Return, and is not aided by any 
of the Statutes. | | | | 

The Tenant without the Heir ought not to be charged : There- 
fore the Heir ought to be ſummoned ; for the Heir may have a 
Keleaſe to plead, or other Matter to bar the Execution. Or if the 
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Heir be within Age, the Parol ſhall demur, and the Tertenant ſhalj 
have the the Advantage thereof: And a new Scire Facias iſſued ad 
nformand. Curiam, and the Return was, That he had not any Land, 
in his Bailiwick that deſcended to his Heir, nor any Heir within his 
Bailiwick, and good enough; though it had been better if he had 
returned who was Heir, arid that he was warned, or that there was 
not any Heir within the ſaid County. Cro. Car. 295. Eyer & Taunton, 
The Writ commands the Sheriff to give Notice to the Tenants of 
the Land in Fee · ſimple, and the SheriF returns not, That thoſe which 
he bad returned were Tenants of the Land in Fee-ſimple ; and ſo the 
Words of the Writ are not anſwered. 1 Brownl. Rep. 145, 146. 
The Sheriff may return Twenty-four Tertenants of the Whole, 
and every Tenant may plead in Diſcharge of himſelf, or he may 
return, That each is Tertenant of ſo many Acres. 


Of Reſcous, and in what Caſe Action lies againſ 
the Sheriff for a Reſcoug. 


= FF in the Arreſting, the Party is reſcued being on Execution or 
f mean Proceſs, no Action for this lies againſt the Sheriff. And if 
L the Priſoner be arreſted on mean Proceſs, and as he is bringing to 
the Goal is reſcued, no Action lies againſt the The 

cannot be {ſuppoſed to have the Poſſe Comitatus upon every mean 

Proceſs ; aliter if it be upon Execution, there Caweat Ficecomes. But 
if he be arreſted upon mean Proceſs, and brought to the Goal, then 
its no good Return for him to ſay, The Goal was broken, and be wat 
taken away from bim. 

The Reſcuer ſhall be doubly puniſhed by the King, and by the 
Party, or Sheriff ; he ſhall be fined to the King, and Attachment 
ſhall iſſue out againſt him; and the Party ſhall have a Writ of Ry/cour 
againſt him, and ſo ſhall the Sheriff too. 2 Keb. 340. Hopping't 
Cafe. Cro. Car. 109, Mi and Coughton's Cale. 

No Reſcous can be on a Scire Facias for Goods, but in ſuch Caſe 
the Party ſhall have Action on the Caſe. And a Reſcous lies only 
on a Capias, which lies againſt the Perſon, for which Yide Gro. Car. 
Sly & Finch's Caſe ; which is as follows : 

Scire Facias was brought againſt Finch Sheriff of Glouceſter, fot 
that the Plaintiff n a Fieri Facias directed to Finch, he 
returned, That he had taken Goods into his Hands to the Value of 
Seventy Two Pounds, and had ſold as much of them as amounted to 
Eleven Pounds, and the Reſidue remained pro defedu emptorum, till 
ſuch a Day, at which Time he putting them to Sale, they were reſ- 
eued from him. Upon which Return the Scire facias was brougi 
to ſhew Cauſe why the remaining Debt ſhould not be levied on his 
Goods. To. this the Defendant demurs. All agreed that the Return 


riff, for the Sheriff 


is not good. And per Curiam he is chargeable by this Return. ” 
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he had returned only, quod remanent pro defefiu emptorum, therein he 


had done his Office; and in ſuch Cafe, on the Election of a new + 


Sheriff, a Writ ſhall iſſue to ſell the Goods, and to deliver the Money 
to the new Sheriff. But when be faith further, That they were rei- 
cued out of his Hands, therein he hath miſdemeaned himſelf, And 
by Dodderige, the Sheriff hath charged himſelf by this Return, as 
well in Regard of his Miſdemeanor, as alſo that be hath his Remedy 
againſt the Reſcouſers ; nor can the Court award a Writ of Yenditionf 
exponas, becauſe it's againſt his own Return. | 

By Hutton, upon mean Proceſs the Sheriff never had Remedy for 
the Reſcous, but he ſhall return the Reſcous, And upon Execution 
he ſhall not return the Reſcous, but have an Action, and the Party 


is not prejudiced ; for he ſhall have an Adion againſt the Sheriff, 


though in Point of Law the Party 1s liable, 


Of ESCAPES. 
SCAPE is, where one Man that is arreſted, or impriſoned on 


der of Law. 

If a Man in Execution be ſuffered to go at Large out of the 
County, or within the County, or within the 'Town where the Pri- 
ſon is, and though it he upon Bail, it is an Eſcape ; for he ought to 
be kept in ara Cuftodia. Plaaud. 36 b. Plat's Caſe. h 

If a Sheriff remove Priſoners without Command, for Eaſe, Delight 
or Benefit of them, it is an Eſcape. To ſuffer a Priſoner to walk in 
the Town, though with a Keeper, it is an Eſcape, unleſs it be by g 
Habeas Corpus from a Court of Juſtice. 

Upon this Point of the Priſoners going at Large, there is a Di- 
verſity to be well heeded, wiz. Between One in Execution, and One 
only taken by a Capias; for when the Sheriff is commanded by Writ 
to have the Body at Weftminfter ſuch a Day, he may be Keeper of 
him in another County, or in what Place he pleaſe. 

But if one in Execution at the Suit of the King, or of a common 
Perſon, and (by the Licence of the Lord Chancellor. or Treaſurer] 
be ſuffered to go into the Country with a Keeper, to gather Money, 
the iooner to pay the King; this is an Eſcape ; for the King himſelf 
cannot liſence a Man in Execution to go ſo at Large. Dyer 12 &* 
13 Ez. 297. 


If one be in Execution at the Suit of the King in the Fleet, the 


Warden may ſuffer him ta go to his Council with his Keeper, but 
not ſo in the Caſe of a common Perſon, | 
A Man is in Execution for Debt, and a Woman being Warden of 
the Fleet, marries the Priſoner : This is an Eſcape, for that he can- 
not be his own Priſoner, nor a Priſoner to his Wife. 
It was referred by the King to the Judges. Trin. 12 Car. 1 
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the Arreſt, comes to his Liberty before he is delivered by Or- 


Whether in regard of the Plague, Habeas Corpera may be * 5 
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for the Priſoners in Execution, in the Priſons of the King's Bench 
and Fleet, upon Judgment in the King's Bench and Exchequer ? 
And it was certified by them to the Lord Keeper, That if upon' 
Habeas Corpus granted, the Goaler ſuffers the Priſoners to go at large, 
that this is an Eſcape, and that no Habeas Corpus ought to be by 

Law for that Purpoſe. Which the King well approved of. 

The Sheriff delivers a Priſoner upon a void Audita Quærila. This 
is no Eſcape, and there the Priſoner may be taken again in Executi. 
on. But if a Scire Facias had in it the Words of Audita Querila, it's 
againſt Law, and is an Eſcape. Mo. 344. N. 479. Collin's Cafe, 
1 Roll. Rep. 383. 

If a Man recover againſt Baron and Feme, and take both in Exe. 
cution, and the Wife is ſuffered to eſcape; though the Huſband con- 
tinues in Priſon, yet Debt lies in this Eſcape againſt the Sheriff ; in 
which all the Debt ſhall be recovered. 2 Bulſt. 3z0. 1 Roll. Abr. 810, 

But if the Sheriff takes a Man in Execution, as on a Capias ad 
Satisfaciend, and he is reſcued before he brings him into Priſon, tho 
he returns the Reſcous, yet this ſhall not excuſe him, for that he is 
to take the Poe Comitatus, and the Party cannot have a new Exe- 
cution. Proby & Lum. | 

If the Priſon be broken by the King's Enemies, this ſhall excuſe 
the Sheriff from Eſcape, for the Goaler could not refiſt them ; and 
he can have no Remedy over. But if a Priſon be broken by Rebels 
and Traitors within the Realm, ſo as the Priſoners eſcape, this ſhall 
not excuſe the Eſcape; for the Goaler may have his Remedy over. 

But if Priſoners eſcape by ſudden Fire, this ſhall excuſe the 
Sheriff, for it is the Act of God. Dyer Pl. 66. 

If a Man upon a Capias ad ſatisfaciend. be taken in Execution, and 
after reſcues himſelf from the Sheriff, and eſcapes, the Plaintiff may 
have a new Captas againſt him, and take him again, the firſt Writ 
not being returned or filed, nor any Record made of the Award; 
and this on a Scire Facias after a Year ; becauſe he ſhall not take 
Advantage of his own Wrong. 1 Roll. Abr. g04. Mounſon & Clayton, 

So if one in Exgcution eſcape, and the Sheriff makes freſh Purſuit 
after him, and takes him again, although it be a long Time aſter 
and in another County, yet he ſhall! be in Execution, becauſe he 
ſhall not take Advantage of his own Wrong. | 

A Priſoner eſcapes, the Goaler makes freſh Purſuit, and before 
he hath taken him the Priſoner dies: This is the Act of God; and 
yet becauſe it was once an Eſcape, the Action of Eſcape lies againſt 
the Goaler. Peph. p. 186. 

Upon Eſcape, the Sheriff may not in freſh Purſuit, enter into the 
Houſe of J. N. and break the Cheſt of F. D. to ſearch for the Pri- 
ſoner. 2 Roll Abridg. 504. 4 | 

£ All Priſoners are ſuch, either by Matter of Record or Matter of 

act. 2 . | 3 
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The Office and Duty of Sheriffs. 
By Matter of Record, when one preſent in Court is committed to 
Priſon by the Court. There, if the Goaler have him not ready, 
it's an Eſcape without more Enquiry (unleſs he has reaſonable Ex- 
cuſe) and the Judges will ſet the Fines preſently. | 

By Matter of Fatt a Man is a Priſoner when he is arreſted by the 
Sheriff, Bailiff, Conſtable, &c. and eſcapes, there the Jury ought 
to find it, and preſent it before the Juſtices, and then the Juſtices 
aſſeſs the Fine. | 

Upon a Capias for Felony, the Sheriff returns Cei Corpus, and 
hath not the Body at the Day, the Sheriff was amerced Fifty Pounds 
for the Eſcape. | | | 

By ſome it is Felony ia the Sheriff to ſuffer a Priſoner to eſcape. 
Vid. Stat. de frang. Priſonam. If the Goaler ſuffer the Eſcape, it's 
Felony in him, and a Forfeiture of his Office. 6 H. 7. 11. 10 f. 7. 

If a Priſoner in the Goal attempts to eſcape, and having broke 
his Irons, ſtrike the Goaler (coming in the Night to his Priſoner) 
and the Goaler ſlayeth him, it is no Felony. 22 VJ 35. 

The Stat. 4 Ed. 1. de frang. Priſonam, mitigates the Rigour of the 
Common Law; for before that Statute, the breaking of Priſon was 
Felony in every Caſe; but now it is not Felony, but where the Party 
was committed to Priſon for Felony. 2 Leon. p. 161. Holcroft's Caſe 


What As of the Sheriff ſhall amount to Falſe 
| Impriſonment, 


F a Bailiff arreſt one after the Writ is returned, Falſe Impriſon- 
ment lies. 


from an Action of falſe Impriſonment. Heb. p. 61. 

Treſpaſs, c. will not lie againſt the Sheriff for executing Pro- 
ceſs, though it was erroneous, 

Sheriff aſks another if his Name be F. H.? He ſays, Yes: On 
which he arreſts him by a Warrant which he had to arreſt F. H. yet 
Falſe Impriſonment lies, if he be not the right Perſon, Mo. 457. 

One had a Capias ad /[atisfaciend. delivered to the Sheriff, who 
made a Warrant to his Bailiff to do Execution. Afterwards a Super- 
ſedeas was awarded, and delivered by the Sheriff, the Defendant being 
his Bailiff, who eſcaped, and the Defendant re-took him, and detained 
him in Execution. The ſecond is a falſe Impriſonment : For although 
the firſt Impriſonment was legal (he baving taken him by Virtue of 
a Warrant made before the Superſedeas awarded and delivered) he not 
having Notice of a Super/edeas, was excuſable. But the Detainment 
in Priſon was afterwards a Wrong. For he being the Sheriff's Ser- 
vant, and by Intendment having Time given him ſufficient to have 


Notice from his Maſter, ought at his Peril to take Notice · thereof. 
Cre, El. 918, | 
3: a If 
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A Precept to arreſt from an illegal Court, will not ſave an Officer 
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If a Man be in the Hands of the Under-Sheriff in Execution for 
Debt, and the Debtee tells the Sheriff, That the Priſoner has ſatis. 
fied him: If the Sheriff releaſe not the Priſoner, it's falſe Impri. 
ſonment, as in the Caſe reported in Bulp.. Fo 96, 97. viz. 

A. in Execution at the Suit of B. afterwards'B, comes to the Sheriff, 
and tells him, He had made and ſealed a Releaſe of the Debt to the 
Priſoner, and that therefore he ſhould n out of Execution. 
The Sheriff does not ſo, but keeps him ſtill in Priſon. B. bring 
Action of falſe Impriſonment. It lies. 

By Coke, Detinure after this by the Space of one Hour, is falſe 
Impriſonment. 0 


Remedy againſt S HE RIF FS, &c. 


1 the Sheriff in his Court quaſh an E/oyn erroneouſly, without the 
12 of the Suitors, Action on the Caſe lies againſt him. 26 

Te . ; 
'If a Þ; ringas iſſues to the Sheriff to diſtrain the Defendant in the 
Action, by all his Lands and Chattels, Ic. and the Sheriff returns 
Too ſmall Iues, although an Averment lies by the Stat. V. 2. c. 44. 
yet the Plaintiff may well have his Action on the Caſe againſt the 
Sheriff, becauſe it appears by the Wards of the Statute, that this is 
a falſe Return. The Statute ordains, That the King ſhall have the 
Iſſues, but reſtrains not any Remedy that the Plaintiff had at Com- 
mon Law. 3 Car. 1. 

If the Sheriff embezzel an Exigent delivered to him at my Suit, 
"nas on the Caſe lies ram pro Dom. Rege, quam pro meipſo, 14 

Ze 12. ' 

Action on the Caſe lies againſt the Sheriff, for that he levied ſuch 
a Sum of Money on a Fieri facias, at the Suit of the Plaintiff, and 
brought not the Money into Court at the Day of the Return, 


It may not be improper here to inſert a Bail-Bond, and an Aſſigu- 
ment of it by the Sheriff to the Plaintiff, purſuant to the Statute 4 
& 5 Au. 

The Form of a Bail-Bond to the Sheriff. 


NOW all Men by theſe Preſents, That wve C. D. of, &c. E. F. of. 

& c. and J. D. are held and firmly bound to G. H. Elg; Sherif 

of the County aforeſaid, in Forty Pounds of good and lawful Money of 
Great Britain, 70 be paid to the ſaid Sheriff, or to his certain Attorney, 
bis Executors, Adminiftrators, or Aſſigns ; for which Payment to be well 
and truly made, wwe bind ourſelues, and every of us by himſelf for and in 
the whole, our Heirs, Executors, and Adminiſtrators, and of every of 
us, firmly by theſe Preſents, ſealed awith our Seals. Dated the Day of, 
&C. in the Year of the Reign of the Lord George the Second, by the 
Grace of GOD, of Great-Britain, France and Ireland, King, Defender 


* P * * 
r * f * 
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k HE Condition of this Obligation is fuch, That if the abowve-bound 
q | C. D. do appear before the Fuſtices of our Lord the King at 
' Weſtminſter, on the Day, &c. to anſwer unto A. B. Gentleman, of @ 
| Plea of Treſpaſs, and alſo in a Plea of Debt for Twenty Pounds apox 
| Demand; then this preſent Obligation to be void and of none Effect, or 
gfe to fland and remain in full Force and Virtue, | 


Form of the Sheriff's 4/ignment thereon. | I 

NOW all Men by theſe Preſents, That I G. H. Eq; the Sheriff 
within named, do hereby for myſelf, my Executors and Adminiſtra- J 

tors, aſſign and ſet over unto A. B. (the Plaintiff named in the Condition 
of the within written Bond) his Executors and Adminiſtrators, the within 
mentioned Bond, purſuant to an AF of Parliament for the Amendment of 
the Law and the better Advancement of Juſtice. In Witneſs whereof 
I have hereunto ſet my Hand and Seal, this Day of, &c. in the Year of 
our Lord One T houſand Seven Hundred and Forty-nine. 


The Sheriff*s Office about Partition. 


O execute a Writ of Partition, the High- Sheriff muſt be upon 

the Land in Perſon: And if Exception be taken at the Bar 
before the Writ be returned and filed, a new Writ ſhall be awarded ; 
but if the Sheriff in ſuch Caſe returneth, That he was there in proper a 
Perſon, and this Return be received, and the Writ filed, the Party =— 
cannot aver againſt the Return, nor ſhall have Error. Cv. Bl. g. # 
Clay's Caſe. | x 


The Office of a Goaler, and concerni ng Eſcapes. 


AVING here before in this Treatiſe upon ſeveral Emergencies, 
occaſion to mention the Goalers and Keepers of Priſons, and the 
Houſes of Correction. which as they be neceſſary Officers in the Common- 
avealth, fo is their Office full of Danger and Trouble: For the Keepers 

of Goals give great Security to the Sheriff for his Indemnity, for that be 

1s in Law charged with all ſuch Priſoners committed to his Charge. Te 

the End therefore that ſuch as are Ta and gentle Nature may 

not be abuſed, and may know what they may lawfully do; and that ſuch 
as ave of a more rigid and cruel Nature may likewiſe know what thry Vu 
ought not to do: I think it convenient to [ay ſomewhat more (though it = 
will not be much) concerning their Duty and Office ; which it, po 


F IRS T, that they muſt receive all Offenders ſent unto them by 
Mittimus, or other Warrant from any of the Juſtices of the 
Peace of the County, or brought unto them by any Conſtable or 
other known Officer, but from any other they are not bound to re- 
cave them, nor take them in C y 

But when they have any Perſon in actual Poſſeſſion, they ſhall be 
anſwerable for their Eſcapes, according to the Quality of the Offence. | 


And 


The Office of a Goaler. 


And Mr.Dalter tells us, That the Lord Chief Juſtice Popbam did 
cauſe one Staver (a Goaler at Cambridge) to be indicted, arraigned 
and hang'd, for an Eſcape of a Felon ſuffered by him. ; 

But we maſt preſume that this was ſome notorious Felon, and 
that the Offence was very Capital, and that the Eſcape was voluntary, 
otherwiſe the Judgment had been over ſevere ; for let a Goaler do 
what he can, and uſe all poſſible Induſtry that can be required or 
imagined ; yet ſuch Art may be uſed by a Priſoner, and ſuch Helps 
and Aſſiſtances may be given him, that he may make an Eſcape tho 
he be laden with irons, which may be taken off by Devices. 

This Differeace therefore is made, wiz, If the Eſcape were by 
Default (which we call a negligent Eſcape) the Judges and Juſtices, 
&c. may charge the Goaler, if they will, or the Sheriff upon the 
.Statute. 14 Ed. 3. cap. 9. and the Judges do in theſe Caſes make 
as favourable an Expoſition as with Conveniency and Safety they 
may. | | 
Or elſe voluntary, which two ſorts of Eſcapes are thus differenced 
and defined. 

A negligent Eſcape, according to Mr. Samford in his Pleas of the 
Crown, fel. 33. is when the Party arreſted or impriſoned doth 
_ eſcape againſt the Will of him that arreſted or impriſoned him, and 
is not freſhly purſued and taken again before he hath loſt the Sight 
df him which eſcaped, the Penalty whereof ſeemeth to be only a 
Fine at the Diſcretion of the Judges or Juſtices. 

And the ſame learned Man makes this Difference, that if the 
Eſcape be of a Priſoner attainted, the Fine ſhal! be Ones Hundred 
Pounds; but if only indicted, One Hundred $1:7/71:175, and where taken 
upon Suſpicion only, ſeems diſpentable. | 
A voluntary Eſcape is where one doth arreſt, or hath impriſoned 
another for Felony or other Offence, and afterwards voluntarily let 
him go at Liberty where he will. | 

And if the Eſcape be willful in the Goaler (which is Felony in 
him) the Sheriff ſhall not be bound to anſwer to the Felony, but may 
be fined to the Value of hiF Goods, Stamf. pl. Coron. 

And in Caſe of voluntary Eſcape, if the Arreſt or Impriſonment 
were for Treaſon, it ſhall be adjudged Treaſon in him, which, did 
voluntarily ſuffer the Priſoner to eſcape, and if it were Felony, then 
1 ſhall be adjudged Felony ; and if for Treſpaſs, it ſhall be adjudged 

reſpaſs. 

In Caſe of Treſpaſs or other Offences whatſoever (being under 
Treaſon or Felony) there is no Difference whether the Eſcape ſuffe- 
red by the Officer be voluntary or negligent, but that the Officer in 
both Caſes ſhall be fined for the Efeape according to the Default, by 
the Diſcretion of thoſe that be Judges thereof. ; 

Queen Elizabeth pardoned one who killed another; the Wife of 
the Man ſlain ſuing an Appeal, was detained in Priſon at her 4 4 


33 


— I 


the Goaler after ſuffers the Man-ſlayer voluntarily to go at large, 


and he made an Eſcape ; which in Mr.P/owden that famous Lawyer, 
his Opinion was, Felony in the Goaler, though he was no Felon as 


to the Queen, in Regard of his Pardon from the Queen. 

This I believe is a Caſe known to few Goalers, in Regard whereof 
I thought good to ſet it down, that knowing it, they may be the 
more circumſpect when ſuch a Caſe ſhall happen, Poza, 147. 

And it is ſaid that a voluntary Eſcape in Felony is no Felony, if 
the Act done was no Felony at the Time of the Eſcape made: As 
if one Man ftrike another and hurt him mortally, whereupon the 
Conſtable arreſts him that gave the Stroke, and after ſuffers him 
willingly to eſcape; and after the Man ſo hurt dieth of that Stroke, 
this Eſcape is no Felony either in the Conſtable or the Priſoner, yet 
the Conſtable ſhall be fined at the Diſcretion of the Judges, 

If a Man be wounded, and the Striker is voluntarily let go atlarge 
by the Goaler, and after Death enſueth to the Perſon hurt, yet this 
is no felonious Eſcape in the Goaler. 11 H. 4. ca. 12. 

The voluntary ſuffering him to eſcape who hath killed another, 
ſe defendendo, or by Miſadventure, or of him that hath committed 


petty Larceny, ſeemeth to be no Felony ; for that theſe Offences are 
not Felor / of Death, but he that ſuffereth the Eſcape ſhall be fined.- 


Cromp. 39. yet there is a Quere, for they that ſuffered, are not a 
Judge whether it be Felony or not. - 


It a Juſtice of Peace ſhall ſend for a Felon out of the Goal, and 
ſhall deliver him without Bail, this ſeemeth to be a voluntary Eſcape, 


and ſo Felony in the J uſtice. 

If the Juſtice of Peace or Sheriff ſhall bail one who is not bailable, 
this is an Eſcape in Law. 

And if one be brought before a Juſtice of Peace for Suſpicion of 
Felony, and confeſs it, and yet he ſhall ſuffer the Priſoner to go at 
large without Bail, this is a voluntary Eſcape in the Juſtice. L 

If a Goaler by dures of Impriſonment and Pain,enforce his Priſoner 
to become an Approver (that is an Accuſer of others as Helpers with 
him in the Felony) this is Felony in the Goaler, although the p- 
pellze, or Party accuſed, be acquit, or ſhall die before he be arreſted 
upon. the Appeal. wo | 

It a Goaler ſhall only procure his Priſoner to accuſe another of 
Felony, this is Felony, 18 Ed. 3. yet the Statute Ed. 3. ſeemeth to 
extend only where the Goaler ſhall do this by great Dures, or Pain. 

And if a Priſoner by Dures of the Goaler, cometh to an untimely 
Death, this is Murder in the Goaler; and the Law implieth Malice 
in reſpect of the Cruelty : And for this Cauſe if any Man dieth in 
Priſon, the Coroner ought to fit upon his Body, to enquire whether 
his Death came by the Dures of the Goaler. Briton, Ca. 11. de 
Priſons, fol. 18, 2s - 
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If it ſhall be further demanded, how Priſoners for Treaſon or any 
other Offence ought to be uſed in Priſon, the learned Bra&on will 
tell you : That laying Men in Chains, was againſt the Law, for tha 
n Priſen was a Place to keep, not to puniſh Priſoners. Lib. 3. fol. 150 

And in another Place he ſaith, when a Priſoner is to brought 
before a judge, he ought not to be brought manacled, tho' ſometime 
for fear of eſcaping, they be ſhackled. And Briton ſaith, If Felons 
come in Judgment to anſwer, they ſhall be out of Irons, and all 
Manner of Bonds, fo that their Pain ſhall not take away any Man- 
ner of A nor them conſtrain to anſwer, but at their free Will 

* 14. 
9 Fleta ſaith, That albeit it be lawful for the Sheriff to keep 
Offenders in Priſon, yet not to puniſh them, but to keep them. 

And the Mirror faith, It is an Abuſe that Prifoners charged 
with Irons, or put to any Pain before they be attainted. Ca. 8. (4. 1, 

And whereas in the Eighth Year of the Reign of Ed. 2. a Precedent 
is brought, that a Prieſt was arraigned and put himſelf upon his 
Country, and ſtood at the Bar in Irons, but by Command of the 
EF. he wa freed from his Irons. Sir Ed. Coke, who voucheth 

t, faith, rt is no Difference in Law between a Prieſt and a 
Taymzs, 2 © irons, and thereupon coneludes, 

That w acre the Law requires that a Priſoner ſhould be kept in 
Jaloa & ard cafledia, yet that that muſt be without Pain or Tor- 
ment to the Priſoner. 

And Sir EA. Cale (who cites theſe Opinions in the Concluſion of 
his Diſcourſe of Petty Treaſon) ſaith, That it is againſt Magna 
Charta. ca. 29. 

And that all the ancient Authors are againſt Pain or Torment to 
be inflicted upon the Priſoner before his Attainder, nor after, but 
according to the Judgment, and that there is no Opinion in the Lay- 
Books, or any judicial Record, for the Maintenance of Tortures or 
Torments. | 
Bat how theſe Opinions will ſecure a Goaler againſt his Priſoners 
{who will venture hard for their Liberty rather than lie in a ſtrait 
Priſon) becauſe I cannot determine, muſt be left to their Diſcretion, 
who moſt anſwer for their Eſcapes. 
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The Office and Duty of the Clerk of 
Aſſize and Clerk of the Peace: 


SHEWING, 


The Manner and Form of Proceedings at the Aſizes 
and General Goal-Delivery, and at the Court of 
General Quyarter-Seſſions of the Peace. 


HEN the Judges ſet out for any County, to hold the Aſſize, 
the Sheriff ſends his Bailiff to the Edge of the County, to 
bring them the beſt Way to the Place where the Aſſiae is 

to be held ; and before they come there, the Sheriff with his Under- 
Sheriff and Bailiffs, with their white Staves, and his Livery-Men 
with their Halberts in their Hands, and attended with the Chief of 
the Gentry of the County, do wait upon the Judges at the uſual 
Places, and conduct them to their Lodgings at the Town where the 
Aſſizes are appointed to be held. When the Judges have repoſed 
themſelves at their Lodgings, the Sheriffs and Bailiſfs with their white 
Staves, and Livery-Men with their Halberts, two by two, wait on 
the Judges to Church, where the Miniſters reads Prayers, Cc. and 
from thence to the uſual Place, where the Aflizes or General Goal- 
Delivery are held. 

When the Court is ſet, the Clerk of Afſize muſt make three Pro- 
clamations, and cauſe the Cryer to ſay as follows, viz. 

O Yes, O Yes, O Yes; My Lords the King's Fuftices do firiftly charg# 
and command all Manner of Perſons to keep Silence, and bear the King's 
4 6.0 Commiſſions of Aſſize and Niſi Prius, openly read, upon Pain of | 

tJormnent. 

Which being read, the Clerk muſt ſay, Cad ſave the King, and 
the Cryer with a loud Voice repeat it after the Clerk. 

Then the Clerk delivers a Roll of all the Juſtices of the Peace to 
the Judge, and then cauſes the Cryer to make Proclamation and ſay, 
All Fuftices 7 the Peace for this County of H. anſiwer to your Names a 
the firſt Call, and ſave your Fines. 

Then the Clerk muſt name them as they are returned in the Ca- 


er. | 
When the Juſtices are all called, the Clerk ſhall cauſe the Cryer 
to make Proclamation and ſay, All Sheriffs and Coroners of our Sove- 
reign Lord the King, within this County of H. anſwer to your Names as 
du Gall be called, every Man at the firſt Call, end ſavi our * 
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Then the Clerk ſhall cauſe the Cryer to call the chief Conflably, 8 


Petty -· Conſtables, &c. which being done, the Clerk muſt cauſe the lay 
Cryer to make Proclamation and ſay, Al Juſtices o/ the Peace, Sherif Cr 
Coroners and other Officers, that have taken any Inquiſitions or Recogni. he 
. Zances,whereby you have let any Man to Bail, put in your Records there 
forthwith, that my Lords, the King's Ju ces may proceed thereon, ſay 
Then the Goaler muſt give the Clerk of Aſſize an Account what bo 
Priſoners have been baited by any Juſtices of the Peace after they * 
were committed, that the Clerk may call to the Juſtices that baile | 
them for their Recognizances. 
Then muſt the Clerk cauſe the Cryer to make another Proclama. = 
tion, and ſay, | : Fil 
You good Men that be returned to enquire for our Sovereign Lord thy 
King, and the Body of this County of H. anſwer to your Names, even 5 
Man at the firft Call. and ſave your Fines. P 
If there do not appear enough to make up a Jury, then muſt the tio 
Clerk call them over again, A. B. Gent. (the Cryer repeating the * 
ſame after him) and if he do not appear, the Sheriff or his Bailif - 
certifying the Court, upon Oath, that he was ſummoned, and no Re 
reaſonable Excuſe appearing to the Court, he muſt be fined. But if 
any reaſonable Excuſe appear to the Court, the Clerk ſhall mark Cl 
him, fared. 
If it ſo happen, that a full Jury do not appear at the ſecond Call, 77 
the Sheriff muſt return ſome of the Freeholders of the ſame County, 
that are preſent, or ſuch as he ſhall meet with. fir 
Note, There ought to be at leaſt Thirteen upon a Grand Jury, = 
that there may be a caſting Vote, and there is commonly Fitteen, wi 
Seventeen, Nineteen, and ſo from that Number to Twenty three. 
Then the Grand Jury muſt be called in order, every Man by his pr 
Name, and Addition, as they are returned. When the Jury is full, * 
the Clerk ſhall ſwear them after this Manner: The Foreman by G 
himſelf muſt lay his Right Hand on the Book, and the Clerk ſhall Te 
give him the Oath, as followeth, wiz. | th 
You, as Foreman of this Inqueſt, for the Body of this County of H, 
ſhall diligently enquire, and true Preſentment make, of all ſuch Matters C 
and Things as ſhall be given you in Charge. The King's Counſel, your th 
Fellows and your own you ſhall keep ſecret ; you ſhall preſent no Man 
for Hatred, Envy or Malice, neither ſhall you leave any Man unpreſen- b: 
ted for Love, Fear, Fawour or Affection, or Hope of Reward ; but you as 
ſhall preſent Things truly, as they come to your Knowledge, according tt A, 
the beſt of your Underſtanding. So help you God. 
The reſt of the Grand Jury, by three at a Time, in ordgy, are W 
ſworn as followeth : ny: th 
The ſame Oath which your Foreman hath promiſed to obſerve and P. 
keep on his Part, you, and every one of you do promiſe js oblerye and keep tt 


en your Part;, So help you God. 


* 


Of Clerk of Miae and of the Peace. 367 

When the Grand Jury are all thus ſworn, then the Clerk doth. 
ſay to the Cryer, Count theſe. And as the Clerk doth name them, the 
Cryer ſhall count them. Which being done, the Clerk ſhall iay, 
Good Men and True, fland together and hear your Charge. 
Then the Clerk ſhall dire& the Cryer to make Proclamation and 
ſay, The King's Fuſtices do ſtraitly charge and command all Manner of 
Perſons to keep Silence whilſt the Charge is in giving to the Grand- Fury, 
upon Pain of Impriſonment. | 

Then the Chief Juſtice gives the Charge to the Jury. 

Whilſt the Charge is giving, the Clerk ſhall file the Recognizances 
and figure them in order to proſecute, and thoſe to anſwer upon 
another File, and the Informations and Examinations upon another 
File. a | 

When the Charge is given, two Conſtables are ordered to attend 
upon the Grand Jury. 

Then the Clerk {hall order the Cryer to make another Proclama- 
tion, and ſay, All Manner of Perſons that are bound by Recognizanct 
to proſecute, and prefer any Bills of Inditment againſt any Priſoners, or 
ethers, let them come forth and proſecute, or elſe they ſhall forfeit their 
Recognizances. 

When any Perſons are to give Evidence to the Grand Jury, the 
Clerk ſhall ſwear them after this Manner : 

The Evidence which you ſhall give to the Grand Inqueſt, ſhall be the 
Truth, the whole Truth, and nothing but the Truth. So help you God. 

And if upon the Evidence given, the Grand Jury have Cauſe to 
find an Indictment, they write on the back Side thereof, Billa vera; * 
but if they have not ſufficient Evidence to find the Indictment, they 
write on the Back Side thereof, Ignoramus. . , 

When the Court riſes, the Clerk directs the Cryer to make three 
Proclamations, and ſay, All Manner of Perſons that have appeared 
here this Day before the King's Fuſlices, at thele Mixes and General 
Goal-Delivery, may take their Eale at preſent, aud attend here again at 
Two o'Clock'in the Afternoon (or To-morrow in the Forenqon). And 
then he ſays, God ſave the King. | 

When the Court fits in the Afternoon (or the next Morning) the 
Clerk ſhall cauſe the Cryer to make three Proclamations, and call 
the Court after this Manner. | 

All Manner of Perſons, auho are adjourned over to this Haur, and 
bave any Thing here to do before my Lords the King's Fuſtices of Aſſize 
and General Goal-Delivery, let them now draw near and give their 
Attendance, and they Gall be heard, 

Then (if the Court ſee Cauſe) they ſend for the Grand Jury, and 
when they appear, the Clerk ſhall call them by their Names, and. 
then aſk them, if they be agreed of any Bills of Indictments, or 
Preſentments ? If they ſay, Yea, the Clerk ſhall bid them preſent 
them to the Court, and upon the Delivery of them, the Clerk mak 
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ſay, Theſe Indict ments or Preſentments you do find, and are contin; 1, 
Court ſhall put the Preſentments into Form, altering no Mat er of Sub. 
flauce] Then the Grand Jury ſhall ſay, Ie: And fo they ſhall go 
together again. I hen the Clerk out of Rei ct (o them, ſhall bid 
the Conſtables to make Way for the Gentlemen of the Grand Inqueſt. 

Then the Cryer makes Proclay.Q..ion again, and ſhall ſay, yy 
Lords the King's Juſtices do firaitly charge and command all Perſon; |, 
Reep Silence, for now they will proceed to the Pleas of the Crown, ang 
the Arraignment of Priſoners upon Life and Death. And all Perm 
that are bound by Recognizance to give Evidence againſt any Priſoner, 
that ſhall be at the Bar, draw near and give' your Evidence, upon Pais 
of forfeiting your Recog nixances. 

If any Friioners be let to Bail, and not in Priſon, then the Clerk 
Mall cauſe the Cryer to call him on this Manner. 

A. B. of the Parith of C. Labourer, come forth, ſave thee and thy 
Bail, or elſe thou forfeiteſt thy Recognizance. It he appear not, then 
call the Sureties on this Manner; D. E. and K. F. bring forth A. B. 
wvbom "you undertook to have here this Day, or elſe you forfeit pur 
Recognizance. 

It he appears not, then the Clerk paſſeth by that Indictment, and 
calleth to the Goaler to ſet forth the Priſoner named in the next 
Indictment. And when he is at the Bar, the Clerk faith unto him, 

A. B. Hold up thy Hand, Which done, he then ſhall ſay, Thu 
flandeſt bere indicted by the Name of A. B. of, &c. for that thou, &, 
(And ſo read all the Indictment) And then aſk him, I bat ſayel 
thou] Art thou guilty of this Felony whereef thou flandeft indicted, w 
not guilty ? If he ſaith, Not-guilty, the Clerk ſhall fay, Cu/preft, and 
then ſhall aſk him, How wilt thou be tried? If he ſay, By Cad an 
the Country, the Clerk ſhall ſay, God ſend thee a good Deli veranct; 
and ſhall write in the Indictment, Po Se, | 

If the Priſoner upon his Arraignment ſhall confeſs his Fact, the 
Clerk ſhall write over his Head in the Indictment (Cogn. ) and ſo 


he is ſet by till the Time of giving Judgment. 


And if the Priſoner upon his Arraignment will not confeſs the 
Felony, whereof he ſtands indicted, nor plead Nor-guilty thereunto, 
but ſtand mute; or otherwiſe will plead ſuch Matter, as ſhall be no 
direct Anſwer to the Offence: In theſe Caſes he ſhall be put to his 
Pennance for contemning of the Law, and refufing the ordinary 
Trial deviſed by the Law, and the Clerk ſhall write over his H 
in the Indictment, Stat Matus, and he muſt be ſet by till Judgment 
be given, unleſs he will plead in the mean Time, Guilty, or elle put 
himſelf upon his Country. | 

Upon the Priſoners pleading Not-guilty, and putting himſelf upot 
the Country, the Cryer, by Direction of the Clerk, ſhall call the 


— 
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You good Men that are returned to enquire between our Sovereign Lord 
the King, and the Priſoner at the Bar, anſwer to your Names, every 
Man at the firſt Call, upon Pain and Peril that ſhall fall thereon. 

And then he ſhall call every one of them in order by his Name. 

The Jury appearing, the Clerk ſays, You the Priſoner at the Bar, 
hear what is ſaid unto you: Theſe good Men that were laſt called, and 
do now appear, are thoſe that ſoall paſs between our Sovereign Lord tho 
King, and you upon your Life and Death. If therefore thou wilt chal- 
lenge them, or any of them, thou mayeft challenge them as they come to the 
Book to be favorn, before they are ſworn, and thou ſhalt be heard. 

If the Priſoner be arraigned for High-Trea/ſon, he may challenge 
peremptorily, in Favour of his Life, "Thirty-five, without ſhewing 
Cauſe ; but if he be arraigned for Pettit-Treaſon, Murder, Felony, 

he cannot challenge peremptorily above Twenty ; but if he ſhall 
challenge above Twenty, and under Thirty-ſix, he ſhall not forfeit 
his Goods and Chattels. 

Then the Clerk ſhall direct the Cryer to make Proclamation, and 
ſay, 

ir any Man can inform the King's Juſtices, or the King's Attorney, or 
this Inqueſt now to be taken, between our Sovereign Lord the King and 
xt the Priſoner at the Bar, of any Treaſon, Murder, Felony, or other Miſ- 


n, demeanor, committed or done by the Priſoner at the Bar, let them come 
„ forth and they ſhall be heard ; for the Priſoner ſtands now at the Bar 
c. pon his Deliverance. And all others that are bound by Recognizancey + 
of to give any Evidence againſt the Priſoner at the Bar, let them come forth 
” and give their Evidence, or elſe they forfeit their Recognizances. 

nd Then muſt the Clerk call the Jury to be fworn, every Man ſeve- 


ud rally, and bid every one look upon the Priſoner, and ſwear them 
T ſeverally on this Manner : | 
You ſhall well and truly try, and true Deliverance make, between 
he our Sovereign Lord the King, and the Priſoner at the Bar, whom you 
ſo bave in Charge, and a true Verdict ſhall give, according to your Evi- 
dence. So help you God, | 
the When all are ſworn, the Clerk ſhall ſay to the Cryer, Count theſe; 
to, and then he calls every one of the Jury over by their Names, and + 
the Cryer counts them. That done, the Clerk muſt aſk them, 7 
they be all ſworn ? If they ſay, Yea ; then he muſt call to the Priſoner, 
and bid him, Ho/d up his Hand; and then ſay to the Jury, Look upon 
the Priſoner, you that be fworn, and hearken to his Cauſe. You Gall 
under ſt and, that he lands indicted by the Name of A. B. &c, (as in the 
Indictment) for that be, &c. (and reads the Indictment.) That done, 
the Clerk ſhall ſay, Upon this Indictment he hath been arraigned, and 
won his Arraignment he hath pleaded Not-guilty, and upon his Trial 
tath put himſelf upon God and the Country, which Country you are: So 
that your Charge is to enquire, whether he be guilty of this Felony whereof 
be Bands indicbed, or not guilty, E 4 you find bim guilty, you [ball enquire 
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what Lands, Tenements, Goods or Chattels he had at the Time of 11, 
Felony committed, or at any Time fince. If you find him Not-guilty, 
then you ſhall enquire if he did fly for it, or not. If you find thy 
he did fly for it, then you thall enquire what Goods and Chattels he bod 
at the Time that he did ſo fly for it, or at any Time fince. If you fu 
bim not guilty, nor that he did fly for it, you hall ſay ſo, and no mi, 
And hear your Evidence. 

Then mult the Clerk direct the Cryer to call the Witneſſes, That 
being done, and the Witneſſes for the King do appear, the Clerk 
ſhall bid them lay their Right Hands upon the Book, and give then 
this Oath, viz. 

The Evidence that you, and every of you, Sall give to this Inq 
egainfi A. B. the Priſoner at the Bar, ſhall be the Truth, the whil 
Truth, and nothing but the Truth. So help you God. 

When all the Witneſſes for the King have been heard, then if thy 
Priſoner deſires, that any Witneſſes ſhall be heard for him, they 
muſt be called alſo, but they ſhall ſpeak without Oath, unleſs the 
Fact be under Felony, or that ſome Statute direct the ſame. 

After the Jury have heard their Evidence, and the Judge has ſum- 
med up the {ame to them, the Clerk ſhall ſwear a Conſtable in this 
Manner : | 

You ſball avell and truly keep every Perſon fworn of this Jury together, 
in ſome convenient Room, without Meat, Drink, Fire, Candle or Lodging; 
and you ſhall not ſuffer any Perſon whatſoever to ſpeak to them, or ay 
of them ; neither ſhall you your ſelf ſpeak to them, until ſuch Time a 
they be agreed of their Verdict, unleſs it be to aſt them, if they be agred 
ef their Verdi. So help you God. 

Then the Conſtable attends the Jury to ſome convenient Place, 
where they may conſult of their Verdict, and continue at the Doo! 
till they be all agreed. 

When they have agreed on their Verdict, they return to the Court, 
and the Clerk calls them over by their Names, and aſks them, / 
they be all agreed of their Verdict? If they ſay, Yea; he aſks, Wh 
ſhall ſay for them ? They ſay, The Foreman. Then he calls the Pr: 
ſoner to the Bar, and bids him hold up his Hand. Then he ſays to 
the Jury, Look upon the Priſoner, you that be fworn ; What lay you, | 
be guilty of the Felony aubereof he now flands indicted, or not guilty? 
If they ſay, Guilty, Then the Clerk aſks them, What Lands of 
Tenements, Goods or Chattels, he had at the Time of the Feloiy 
committed, or at any Time fince : If the Jury find any, then the 
Goods muſt be recorded. But their common Anſwer is, None to cu 
Knowledge, Then the Clerk ſaith, Look to him, Goaler. Jas 

If the Jury ſay, Not-guilty, then the Clerk muſt ſay to the Priſoner, 
Down upon your Knees and Jay, Gad ſave the King and this honourebi 


$ench., 
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When the Clerk has entered their Verdict, he muſt ſay to the Jury, 
Gentlemen, Hearken to your Verdict gs the Court has recorded it. And 
then reads it to them in this Manner : You ſay that A. B. is guilty of 
the Felony whereef he flands indifted. And lo you ſay all. 

When the judge is ready to give Judgment, the Clerk of Aſſize 
cauſeth the Goaler to ſet the Priſoner found guilty to the Bar, and 
ſaith unto him; 

A. B. Thou may'ſt remember, that before this thou haſt been indicted 
for this Felony by thee done and committed: Thou haſt been arraigned, and 
leaded not guilty ; and for thy Tryal thou haſt put thy ſelf upon God and 
thy Country, which Country hath found thee guilty ; What can'ſt thou 
Ar thy Self, why, according to the Verdict poſs'd againſi thee, thou 
WW /o::/de/t not habe Judgment to ſuffer Death ? What ſayeſt thou, A. B. 

Then if he prays his Clergy, and may have it by Law, the Ordi- 
nary mult be called to ſhew him the Book, and when he has ſhewed 
it to him, the Clerk muſt ſay, Legit ut Clericus, wel non. If the 
Ordinary ſays, Legit, then the Form of the Entry mult be. Er Tradito 
ti Libro, Legit ut Clericus; and then muſt the Priſoner be burned in 
the Hand But if the Ordinary ſaith, Non /cgit ut Clericus, the 
Priſoner muſt be executed, 

The Court are the proper Judges of the Criminal's Reading. 
Shaab, Vol. 1. 191. | 

Memorand. That all Inditments upon Riots, Treſpaſſes and other 
Miſdemeanours, under the Degree of Felony, muſt be tried after 
the Felons. And thoſe that are found guilty, the Judge impoſeth 
a Fine upon them, or other Puniſhment, as he findeth the Nature 
of the Offence, | 

If a Woman be indiQed and arraigned of Felony, it is no Plea for 
her to ſay, ſhe is with Child; but ihe muſt plead to the Indictment, 
Guilty. or Net-guilty. And if ſhe be found guilty, then ſhe may 
n, alledge that ſhe is with Child. And then the Clerk of Aſſize may 
„ order the Sheriff to return an Inqueſt of Twelve Women before the 
Thy Juſtices. And when the Sheriff hath returned them, the Clerk ſhall 
Th call over their Names, and when they all appear, he ſhall ſwear them 
ſeverally, after this Manner: 

You, as Fore-Matron of this Fury, ſhall ſwear, That you wwill ſearch 

and try the Priſoner at the Bar, whether foe be quick with Child of a 

quick Child, and thereof a true Verdict hall return, according to the 

beje of your Fudgment, So help you God. 

4 * ſhall he give to the Reſt of them (every one by herſelf) this 
ach: 

The ſame Oath ewhich your Fore-Matron hath taken on her Part, you 
Hall allo take and obſerve on your Part. So help you God. 

When they are all ſworn, the Conſtable ſhall convey the Jury and 


Priſoner to a Chamber, where they ſhall ſearch and try if ſhe be quick 
WuUn Child, 6 c. 
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When they have agreed upon their Verdict, they ſhall return @ 
the Court, and deliver in their Verdict in the ſame Manner a i, 
before related. 

Tf they find that the Priſoner is quick with Child of a Quick 
Child, then Execution ſhall be ſtayed till ſhe be delivered ; but if 
they find that ſhe is not quick with Child of a quick Child, ſhe ſhall 
be hanged preſently, for it will not avail her to be young with Child. 

Then the Clerk ſhall direct the Goaler to ſet thoſe Priſoners only 
to the Bar who are to die; that done, he ſhall cauſe the Cryer ig 
make Proclamation, and ſay, 

My Lords the King's Tuflices do firaitly charge and command all Ilan. 
ner of Perſons to keep Silence, while they proceed to give Fudgment again 
the Priſoner at the Bar. i | 

Judgment being given, and other Tryals over, and the Judy: 
having heard ſuch Grievances as are complained of unto him, con. 
cerning Miſdemeanours and the like, the Cryer maketh three Pro. 
clamations to adjourn the Aſſizes, and faith, 

All Manner of Perſons, that hawe here appeared before the King, 
Fuſiices at theſe Aſſizes and general Goal- Delivery for this County of li. 
may depart at preſent, and attend at, Ec, God ſave the King, 

Note, The Proceedings on the Ni, prius are the ſame with the 


Proceedings at the Court of Aſſize, only the Words Ni prius mul I 
be added; as for Example, in calling the Jury, You good Men of th of 
Niſi prius, /ummoned to appear here this Day, &C. 
ac 
The Court of General Quarter-Seſſions of the Pe Bi - 
7s held after the ſame Manner as the Aflns, 
only altering the Term. . 
HE Juſtices of the ſaid Court of Quarter Seſſions of the Pex: th 
are to hear and determine by Jury, or otherwiſe, according 1 
to their Power, of Cauſes within their Commiſſion, and the Status * 
referred to their Charge. 
— The Court being ſet, the Clerk ſhall cauſe the Cryer to make 7 
Pro-lamation, and fay, 14 1 oy N 
His Majeſty's Juſtices of the Peace do ftraitly charge and commande 
Mannen of Perſons to keep Silence, and hear his Majeſiy's Commiſſin f Pa 
the Peace openly read, upon Pain of Impriſonment. ; pr 
Then the Clerk ſhall cauſe Proclamation to be made three Times of 
ix. 
All Manner of Perſons that will fue or complain, or hade any Thin * 
here to do al this Court of general Quarter- Seſſtons, holden bere thi vs 


Day, before his Mijeſiy's Juſtices of the Peace for this County of . 
draw ncar an give veur Attendance, and you ſhall be beard. 


Then he ſal cauſe another Proclamation to be made, _ k 


A. B. High-Sheriff of the County of H. return the Precepts and other 
| Proceſs to you directed and delivered, ot rs here this Day, that his 

"riefty's Tuſtices of the Peace may proceed theresn. 

"I << at dre another 833 and call the Conſtables 
by their Names, to anſwer at the firſt Call, and ſave their Fines. 

Then the Clerk ſhall-cauſe another Proclamation to be made, and 
ſay, | 

F Juſtices of Peace, and other Officers, who have any Inquiſitions, 
„„ Recegnixances, auherely you hade let any Perſons to Bail, or taken 

any Examinations, or other Things, fince the laſt Seſſions, put in your 
Records thereof, that the King's Tuſtices of Peace may proceed thereon, 

Then he ſhall make another Proclamation, vix. 

You good Men that be returned to enquire for our Sovereign Lord the 
King, and the Body of this County of H. anſwer to your Names, every 
Man at the firſi Call, and [awe your Fines. 

When the Grand Jury is full, he ſhall cauſe the Foreman to lay 
his Right Hand on the Book, and take the Oath as in P, 366. 

When the Jury is ſworn, the Clerk ſhall cauſe Proclamation to be 
made, and ſay, 

His Majeſty's Juſtices of the Peace do firaitly charge and command all 
Manner of Perſons to keep Silence whilſt the Charge is giving, upon Pain 
of Impriſcnment. 

The Charge given by the Judge of the Court many Times varies, 
according to the Circumſtance of the County where the Court is held. 
. Then muſt the Clerk direct the Cryer to make Proclamation, and 

ay, 

All Manner of Perſons that be bound over by Recognizance to proſecute, 
or prefer any Bill of Indictiment againſt any Perſon or Perſons, before Bis 
Majeſty's Fuftices of the Peace, let them come forth and proſecute, or elſe 
they jhall forfeit their Recognizances. ; 

When any Evidence appears, he ſhall in Preſence of the Court 
lay his Hand on the Bible, and the Clerk ſhall ſwear him in this 
Manner : | 

The Ewidence which you ſhall give to the Grand Inqueſt, ſhall be the 
Truth, the whole Truth, and nothing but the Truth. So help you God. 

Then ſhall the Clerk proceed in the ſame Manner as is directed in 
Page 367. 

When any Perſons are diſcharged upon their Appearance upon 
Proceſs, the Clerk of the Peace ſhall forthwith put ſuch Perſons out 
of Proceſs, and enter their Names in his Book, and ſhew the ſame 
to the Court, before another Proceſs ſhall be called. 

When all Proceſſes be diſcharged, then the Traverſes ſhall follow 
next. in Courſe, 

When the Parties do appear who ſtand indicted of Treſpaſſes, 
Maybems, Batteries, Riots, Route, Converſions, and the like Offences, 
1 Party indicted mal not bald up his and 33 the Ban, but the 

cr 
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Clerk ſhall call the Perſon indicted, and when he appears, ſhall ſay 


unto him. | 

Thou flandeft here indicted by the Name of F. E in the Pariſb of G. 
in this County, Labourer, fer that thou, &c. (and ſo read the Indic. 
ment.) And then ſhall aſk him, What ſayejt 1hou ? Art thou guilty if 
this Treſpaſs aubercef theu flandeſt indicted, or net guilty ? 

If he ſhall ſay, Net-guiliy, and ſhall traverſe the Indictment, then 
he ſhall enter into Recognizance to proſecute his Traverſe at the 
next Quarter-Seflions ; which Recognizance ſhall be taken after this 

anner : 

1 E. Thou deft acknowledge thy [elf indebted unto our Severcign Lari 
the King in the Sum of, &c. to be levied of thy Lands ond Ten. 
ments, of the Goods and Chattels, and this upon Condition, That 
thou halt appear at the next General Quarter-Seſſions of the Peace, 
to be holden before his Mcjeſty's Fuftices of the Peace for thi 
County, and fhalt then and there proficute thy Traverſe, which iy 
taken with Effet ; and ſhalt not deport the Court without Licence, 

But if the Party will not confeſs the Offence whereof he ſand; 
indicted, or will not plead Gau,, or will plead ſuch Matter as ſaall 
be no Anſwer to the Inditment, Judgment ſhall be entered againſt 
him, according to the uſual Courſe uſed in Actions at Common Lay, 


Nete, That the Party indicted may, by his Counſel, before Plea | 


pleaded, take Exceptions to the Inſufficiency of his Indictment; 
and if the Court ſhall quaſh the ſame for Errer, the Clerk of the 
eace ought forthwith to indorſe the Cauſe of the Error, wherefore 
the Indiament was quaſhed, on the Back- ſide thereof; but if the 
Court ſhall ſee Cauſe when the Indictment is quaſhed, they may give 
Order that a new Indictment be drawn againſt the Offender. 

Then the Clerk ſhall call the Parties bound by Recognizance to 
proſecute their Traverſe ; and if any of them do not appear, then 
the Cryer ſhall call him Thrice, and ſay, 

A. B. Come forth and proſecute thy Traverſe with Efeda, elſe thou 
forfeiteſt thy Recognizance. - 

Then the Clerk ſhall cauſe the Cryer to call the Proſecutor three 
Times, in this Manner: 

D. L. Come forth and proſecute thy Indiftment againſt A. M. and 
thou ſhalt be heard. 1933 : 

If the Proſecutor do not appear to proſecute his Indictment, and 
Affidavit be made in Court that he had timely Notice of the Tryal, 
the Jury ſhall be ſworn, and the Clerk ſhall charge them with the 
Indictment, concluding thus : a 

That to this Indidment he has pleaded Not- guilty, and for bis Tryal 
bas put himſelf upon his Country, which Country you are: And nont 
appearing to prove the Fact againfl him, unleſi you do knew upon your 
own Knowledge, that A. B. ts guilty 'of the Matter of Fact charged i” 
ſbe lndietment, you ſoall find bim Not-guilty, And 
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And upon ſuch Verdict the Court ſhall diſcharge him. But if the 
Proſecutor do appear, the Clerk ſhall cauſe the Cryer to call the 
Jury in this wiſe: | 

You good Men that be returned to enquire and try this Iſſue of Trawverſe 
betaveen our Sovereign Lord the King and A. M. anſwer to your Names 
at the firſt Call, upon Pain and Peril that ſhall fall thereon. 

When the Jury is full, the Clerk ſhall ſay, A. M. Look to your 
Challenges. 

Then he ſhall ſwear the Jury, every Man ſingly by himſelf, 
laying his Right Hand on the Book, thus : 

1 cu hall well and truly try the Iſſue of Traverſe between our Sovereign | 
Lord the King, and A. M. for a Treſpaſs whereof he flands indicted, 
accorling to your Evidence, So help you God. 

When all the Jury is ſworn, the Clerk ſhall read their Names, and 
the Cryer ſhall count them. 'Then he ſhall aſk them, JF they be all 
favorn ? If they ſay, Yea, he ſhall bid them, Stand together and bear 
their Charge. 

Then the Clerk cauſes the Cryer to make Proclamation in this 
Manner : 

IF any Perſon can inform his Majeſty's Fuftices of the Peace, the 
King's Attorney, or this Inqueſt now to be taken, of any Treſpaſſes or 
other Miſdemeanor ated or committed by A. M. come forth and give your 
Evidence, or clſe he ſhall be diſcharged. 

Then the Clerk ſhall read the Indictment, and charge the Jury as 
the Indictment is, what they are to enquire. Then ſhall the Indict- 
ment be opened by Counſel, and the Witneſſes called to prove the 
Matter of Fact, which Witneſſes ſhall be ſworn by the Clerk after 
this Manner : 

The Evidence which you fhall give to this Inqueſt 7 A. M. 
ſhall be the Truth, the whole Truth, and nothing but the Truth. So 
help you God. , 

In all Tryals the Counſel of the Proſecutor ſhall conclude the 
Evidence, and the Judge of the Court ſhall give the Directions to 
the Jury. Then ſhall the Jury depart to ſome convenient Place to 
agree upon their Verdict, with a Conſtable, to whom the Clerk ſhall 
adminiſter this Oath, viz. 

You fhall well and truly keep every Perſon, fevorn of this Inqueſt, 
together in ſame private Room, without Meat, Drink, Candle or Lodging; 
and you ſhall not ſuffer any Perſon æubatſocber to ſpeak to them, or any 
of them ; neither ſhall you your ſelf ſpeak to them, until they bade 
agreed on their Verdict, unleſs it be to aſe them, whether they have agreed 
of their Verdict. So help you God. | 

When they have agreed on their Verdict, and returned into Court 
to deliver the ſame, the Clerk ſhall call them ſeverally by their 
Names, and aſk them, JF they have agrecd on their Verdict? If they 
ſay, Yea, then he ſhall ſay, Who ſhall ſay for you ? If they anſwer, 
Our Foreman, then he ſhall ſay to the Jury, What 
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What fay you ? Is A. M. guilty of the Treſpaſs, or Riot, or Roy 
&c. whereof he flands indifted, or Not-guilty ? 

If they ſay, Guilty, or if they ſay, Not-guilty, then the Clerk hall 
record the Verdict, and then ſay to the Jury, Hearken to the Verdig 
as the Court has recorded it. 

And then he ſhall repeat it in this Manner: You ſay that A. M. , 
guilty of the Riot, Treſpaſi, &c. whereof he ſtands indicted: And f, 
you lay all. | ; | 

When a Perſon has entered into Recognizance for the Appearance 
of another, if the Delinquent do not appear, the Clerk ſhall cauſe 
the Cryer to call them in this wiſe : 

A. M. of the Pariſh f. Cordꝛuainer, come forth, ſave thee and 
thy Bail, or elſe thou forfeiteſt thy Recognizance, 

But if the Delinquent do appear upon the Recognizance, then 
the Clerk ſhall enter a Comparuit, and then call the Proſecutor thus: 

D. E. come forth an- proſecute the Peace againſt A. M. or elſe by 
fall be diſcharged. g 

And if the Proſecutor doth not appear after he hath been thrice 
called, the Delinquent ſhall be diſcharged of Courſe. | 

If a Perſon be bound to appear, or bound to his good Behaviour 
for a certain Time, and during that Time do keep the Peace towards 
the King and his People, then Proclamation ſhall be made in open 
Court in this Manner : 

IF any Perſon can ſhew any lawful Cauſe why the Peace granted 
againſt J. B. ſhall be continued, let him come forth, and he ſhall tt 
beard, for he flands upon his Diſcharge. | 

And if none come to proſecute, he ſhall be diſcharged. 

When the Juſtices proceed to give Judgment upon Offenders, the 
Clerk ſhall cauſe Proclamation to be made, and ſay, 

« His Majeſty's Juſtices of the Peace do ſtraitly charge and 
command all manner of Perſons to keep Silence whilſt they 
« proceed to give Judgment againſt the Priſoners at the Bar.“ 

Nete, That every Judgment whiCh ſhall be given, and every Fine 
which ſhall be aſſeſſed, ought to be openly pronounced and declared 
by the Court, to the End it may advance the more Good to the Prince 
in Profit, to the Juſtices in Credit, and to the People in Example. 

When the Juſtices have heard all ſuch Grievances as are com- 
Plained of unto them concerning Miſdemeanors, and the like, the 
4 ta ſhall make three Proclamations, and adjourn the Seſſions, 

aying, 

80 An Manner of Perſons that have any Thing more to do at this 
Quarter-Seflions of the Peace, holden before his Majeſty's Juſtices of 
the Peace for the County of H. may depart hence at this Time, 

and keep their Day again here at : 


GOD Save the KING. 


To 
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To all boneſ} FURY-MENM. 


GENTLEMEN, 

Na Mord, you are England's Ephori, and Tribuni : The Boundaries 
of Prerogative and Privilege, and the living Bulwark of the Laws. 

Your Honour 75 eclip/ed, and unaccountably. 

$ ſhrunk. The Office yet is great: Learned Dr. Coxvel, 


Here's demonfirated the great Privilege you 
be, that it may be Jjeew how much all 
Engliſh men ought, in Intereſt, to value 
and encourage you. Here's ſet forth what 
and how you may do, and what and how 
you may not do, under what Penalties : Allo 
the Hiftory of the Whole. The King is 
graciouſly pleaſed to declare, He will 
govern by Law : 1t's fit you ſhould know 
beww to govern your ſelves according to 
Law This is cenciſe, and a Brewiate, 


in Word Fury, ſpeaks of 
Juries being (in his own 
Words) Afjociates and A 
fiftants to the Judges of the 
Court (anciently) in a kind 
of Equality 3 whereas now 
a-days, faith he, they attend 
them in great Humility, &c. 
Citing alſo Lamb. & Cuft. 
of Normandy agreeing with 
them. 


rather than a Bock. It's chiefly about 
criminal Caules, where the King's Name is uſed for that of the Plaintiff, 
becauſe moſt difficult and greateſt Concern : But is ſervicable and lufficient 


for others too. 


T is one of the miſerable Fallies of depraved human Nature, that 

it commonly ſlights preſent Enjoyments, and -rarely rates the 
good Things it poſſeſſes at their true Value, till us depriv'd of 
them: This grand Privilege of Trials per Pais, by our Country, 
that is, by JURIES, as it ſeems to have been às Anpient as the 
Government, or firſt Form of Policy in Great- Brita for it was 
not unknown to the ancient Britains (as appears by their Books and 
Monuments of Antiquity) practis'd by the Saxons [See King F/hel- 
red's Laws in Lambert, p, 218. and Coke, 1 Part Inſt. Fol. 155.] and 
confirmed ſince the Invaſion of the Normans, by Magna Charta: a 
COntinuat:. 
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continual Uſage: ſo it is a Thing in the higheſt Moment, and aa 


eſſential Felicity to all Eugliſb Subjects. For, look abroad, in France, 
Spain, Italy, or, indeed, almoſt where you will, and obſerve the mi- 
ſerable Condition of the Inhabitants, either entirely ſubjected tothe 
arbitrary Laſts of Tyrants, who plunder, diſmember, or ſlay them, 
according as the Humour takes them, and many Times without the 
lealt Provocation, meerly for Sport, and to gratify a ſavage Cruelty; 
or at beſt, you will behold them under ſuch Laws, as render their 
Lives, Liberties and Eſtates, liable to be diſpoſed of, at the Diſcretion 
of Strangers appointed their Judges, molt Times mercenary, and 
Creatures of Prerogative ; ſometimes malicious and oppreſſive, and 
too often partial and corrupt. Or ſuppoſe them never ſo juſt and 
upright, yet ſtill has the Subject no Security againſt Subornations, 
and the Attacks of malicious, falſe, and unconſcionable Witneſſe;; 


yea, when there is no ſufficient Evidence, on meer Suſpicions, they | 


are obnoxious to the Tortures of the Rack, which often make an 
innocent Man confeſs Limfelf guilty, meerly to get out of preſent 
Pain: Or if he do with invincible Courage endure the Queſtion, 2; 
they call thoſe Torments, he is many Times ſo ſpoiled in his Limbs, 
as he ſcarce ever is his own Man again. | 

Whereas ſuch has been the Goodneſs of God, and prudent Care 
of our Anceſtors, that to our ineſtimable Happineſs, we were born, 
and live ,under a mild and righteous Conſtitution, where all theſe 
Miſchiefs may be prevented; where none can be legally condemned, 
either by the Power of ſuperior Enemies, or the Raſhneſs or II- Will 
of any Judge, nor by the bold Affirmations of profligate Evidence. 

Of what Date Juries be, is the ſame to ſay, as when was England 
firſt inhabited, altogether uncertain. But that their Antiquity here in 
England runs to and beyond the Norman Conqueſt, among the Danes, 
the $2x9ns, and the Britains, is moſt certain. | 

The Saxons conquering the Britains, mixed their Cuſtoms with 
the Britiſb, ſo the Danes thoſe Britiſh and Saxon Ones with theirs, 
.and the Normans all theſe with theirs ; every Conquerer making 
ſome Alteration. Yet this Law was, and from Time to Time hath 
been preſerved and continued an Inheritance indiſputable and ſacred 
unto us through all Revolutions, without any Interruption. 

None but muſt acknowledge this of all others, the beſt and moſt 
effectual Way to find out Truth. There is no other Way or Art in 

the whole World, ſays Forteſcue, fo remote from all Danger of 

Subornation and Corruption, p. 75, 2 

Aaron had, it's true, in plain Letters of Gold, Urim and T hummin, 
wrote on his Breaſt, ſignifying what he either had, or ought to have 
had, wiz. * Ability in Parts, and Integrity in Practice.“ But have 
always all other Judges ſince had ſuch Parts and Practices ? Their 
Intereſts, Ambition, Pleaſures, other Paſſions and Frailties influenced 

them too much, rather ſufficient enough to render — ret 
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Prophet [/aiah, c. 33. v. 15. ſays, Idols wwith Eyes, Ears and Mouths, 
viz. Such as would neither hear the People's Complaints, regard the 
Opprifiid, nor pronounce a juft Judgment. Judges having Places and 
ald, nor þ 2 

Preſerments ſo extraordinary honourable and profitable: And what's 
their Tenure ? Even during Pleaſure, a Term for ſo long as they 
do nothing but what and as pleaſes, &c. and do every Thing which 
and as does pleaſe, &c. And whoſe Pleaſure muſt it be? Truly every 
Ones too, that any-how has or can make any Intereſt, &c. Thus a 
ſhort Syllogiſm proclaims them little other than Bond-Slaves to ſuch 
Men's Pleaſures, and menaces the People with the worlt pf all Miſe- 
rics, Law-oppreſtion, Oppreſſion under Colour of Law; unleſs it 
be conceiveable Men's Pleaſures were to have the Judges give Sen- 
tence againſt them. Judges alſo were all Lawyers we know, uſed 
juſt before to take Fees, it's the more therefore to forget it now. 
Judges are concerned in ſo many Cauſes, they are ſubject to be 
tempted the oftner, and every Temptation is the greater, becauſe 
they know, if they would yield, their Gain might be ſo often, 
Jedges are ſo few, it's plain they may the eafier be corrupted. 
| Judges cannot want Courage, they think themſelves liable to no 
Action, &c. in any Caſe, do what they will, but are abſolutely 
diſpuniſhable. Cs. 12. 24, 25. Hutton. Whereas a Jury on the other 
Side, if it err, in many Caſes it's liable to an Attaint, the greateſt 
Puniſhment they know on this Side Death. A Jury conſiſts of many 
Perſons. 'T hoſe which be Jury-men in one Caſe, yet may be in 
few more. They be Men of other Profeſſions, uſed never in any 
Caſe to take Fees, c. They are not prejudiced with Fear of loſing 
their Offices, Tc. | 

And to further manifeſt the Difference of Tryal by Judges, and 
of this by Juries, Jury-men all are, and muſt be free of, and from 
all Manner of Bondage, Obligations, Affections, Relations, Paſſions, 
Intereſts, and other Prejudices whatſoever, (as indeed it's ill Fiſhing 
in muddy or troubled Waters :) Legalis, ones Peers or Equals. Mag. 
Ch. c. 29. Weſt. 1.c. 6. Of full 21 Years old, not out-lawed, never 
attainted or convicted of Treaſon, Felony, Falſe- Verdict, Perjury, 
any Conſpiracy at King's-Suit, nor ever adjudged to the Pillory, 
Tumbrel, &c. whereby rendered Infamous; nor any Alien (unlefs 
an Alien be tryed, c.) But ſuch others as be moſt nigh, moſt ſuffi- 
cient, and leaſt ſuſpicious. 28 E. 1. c. 9. F. B. N. 165. Dy. 59. 34 E. 
3. c. 4. Regiſt. 177. 8 E. 3. 30. They were anciently all Knights, 
Glanwil. l. 2. c. 14, 15. Bradt. 116. They are, and muſt be yer” | 
Perſons of honour and repute. 1 R. 3. c. 4. Brit. 39. Mir. 117,118, 
11 H. 7. 41. Young 115. 11 H. 4. 35. Stanf. 88. If an Indictment *. 
be found, but not by credible People, and thoſe of good Repute, no 
Body's bound to take Notice of it. Air. 200. They mult be ſuctt--. 
Perſons as are named and returned at the Election of the Sheriff o “2 
Coroher, They muſt be every one ſworn every ſeveral Tryal, _ 1 


* 


- 


” 
= 
„ 


Fa ti * 
>, ny 


%% A GUIDE 


that by a particular Oath, If any of the Grand-Jury be as aforeſaid, 
any wiſe amiſs, what they do is quaſhed and made void on bare 
Motion to the Court. If any of the Petty-Jury happen ſo, the Party 
by challenging of them, as they appear to be ſworn, either ſets aſide 
the Pannel, viz. all of them, or may any of them, by taking Exception 
to the Poll, wiz. to them ſeverally, as the Cale falls out; and per- 
emptorily, without ſhewing any Cauſe, may challenge and ſet afide 
as many as he will, under 30, in Caſe of High-Treaſon or Miſpriſion 
of High-Treaſon; or under 21, in Cale of any Felony, And 
ſhewing any ſuch Cauſe as aforeſaid, as many as he will, in any Caſe 
whatſoever, Co. L. 156. Now they are ſuch ele& and choice Men, 
becauſe of the great 'Truſt repoſed in them: And muſt be Equals, that 
the Defendant may the better ſpeak to, and expoſtulate with, or reflect 
upon them, if they do amiſs. And that they may not be over-awed, 
by his being greater than them ; whereas greater Things confound 
and aftoniſh us, and Things above us dazzle our Eyes. Nor be 
careleſs or perfunctory for his being much leſs than them. We are 
apt to ſlight Things beneath us, as ſmall and contemptible, or in- 
conſiderable. And muſt be of the Neigibourhood, that coming from 
nigh where the Queſtion ariſes, the Defendant, in all Probability, 
may have the better Knowledge of them, to accept againſt, or to 
approve of them ; and ſuch may alſo the more likely know ſome- 
what themſelves of the Party, of the Matter, of the Credit of the 
Witneſles, and all Circumſtances. Co. L. 78. Thus if the Place 
happen diſputable, whence the Jury ſhall come, they ſhall come from 
whence the Matter is like beſt to be known, 21 E. 4. 8. Beſides, in 
this Way of or by Jury, where Life or Member is concerned, or in 
any Danger, and in all other criminal Cauſes, is required-two Trials 
of the Party before he can be ſaid Guilty, or any Judgment can be 
given againſt him : And the Party muſt alſo be found to be guilty 
on both theſe Trials, elſe all is nothing. The Grand- jury muſt 
firſt examine the Matter, and the Petiy-Jury after examine all again, 
to prevent and ſecure againſt all Surprizes cf the Party, and Miſtakes 
or Errors in the Jury. It ſcems as if very anciently the Number on 
a Jury was indefinite, but it was all the Perſons preſent, come as 
would come, Brit. N. Bacon, &c. Like as of old it was here of 
thoſe we now call the Houſe of Commons: Concil. Brit. 3 50. Ingul, 
&c. And in the Trials at Rome, where Vox Populi was the Verdict, 


{except in Caſe of a Senator, which indeed was tried by his Peers, 


other Senators.) Hence probably it was, that all Courts were at firſt 


to be open, and ſo acceilable. Likewiſe Deut. 19. and ſome other 


Texts of the Old Teſtament, ſeems as if theT'ryal amongſt the Jews 
were ſo: But in Analogy of late it's reduced to the Number of 
'Twelve, like as the Prophets were Twelve, to foretell the Truth, 
the Apoſtles Twelve to preach the Truth; the Diſcoverers Twelve, 
{ent into Cannan to ſeck and report the Truth; and the Stones 
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Twelve, that the heavenly Jicruſalem is built oe And as the Judges 
were Twelve anciently to try and determine Matters of Law, and 
always when there is any waging Law, there muſt be Twelve to ſwear 
in it; and alſo as for Matters of State, there were formerly Twelve 
Councellors of State. And any Thing now which any Jury can 
be ſaid to do, muſt have the joint Conſent of Twelve. Ves. 2. c. 13. 
Elſe it's in Conſtruction of Law, not the doing of the Jury, but of 
private Perſons, and void. 6 H. 4. 2. 21 E.3. The Grand-Jury con- 
fiſts of more Perſons commonly than Twelve, but as aforeſaid 
Twelve agreeing, it's enough, and ſo many of them muſt. So that 
by the Law of Juries Twenty-four Men in all, firſt and laſt, find 
one guilty, &c. before the Judgment can be given, or one can be 
puniſhed for the Fault one's accuſed of. And beſides, every Man 
of the latter Jury, even all the whole Twelve, muſt all and every 
of them agree, and be of that one and only Mind; (much to ſuſ- 
pect, unleſs one be certainly and plainly guilty. It's more for all 
Twelve, than for 'Twenty-nine out of Thirty to agree.) Any of 
the Grand-Jury giving in a Preſentment or Indictment, without 
Eleven more of the ſame Mind, and agreeing with him, ought to 
be impriſoned, 40. A 10. which alſo for any one of the Petty- Jury 
to do, none will deny but to be worſe. A judge was hanged for 
giving judgment on the Verdict of Eleven Jury-men. Mir. 296. 
But on the other Side, the Judges are not ſo many at a Tryal ſcarce 
ever, the major Part of them agreeing, it's enough; their Tryal 
would be but one, or once only; they are never ſworn at the Tryal, 
nor ever at all, but only once, and that exceeding generally; they 
cannot any of them be excepted againſt, or challenged (though 
anciently might) be they never ſo great Strangers, profeſſed Enemies 
and otherwiſe ill qualified ; and though the King be Party, yet 
he chooſes them himſelf againſt one. 

Beſides, if Judges had Power of both determining the Matter of 
Fact, and alſo the Matter of Law, as muſt, if there were no Juries,their 
Latitude of Erring, &c. muſt then be the greater, and their doing 
Wrong or Miſchief might be the more, inaſmuch as they might 
wrong one then in both the Fact and Law; and their Encouragement 
ſo to do, would be improved, ſince then it muſt be harder to detect 
them, as whether erred in the Fact, or in the Law, or partly in both; 
like as it's eaſier ſeeking a Buſh than a Wood: And as it's ſaid, 
Opportunity makes many a Whore. But were Judges preſumed 
Saints, and never ſo upright, c. yet who can imagine but at a 
Tryal, when Witneſſes are all examined, and Evidence all given, 

the Jury being ſo many Perſons, and probably knowing ſomething 
of the Matter before, they may all aſſiſting one another, better ob- 

| ſerve, remember, and judge upon the whole Matter, than any one 
or two, Ofc. others, though called Judges? Certainly one may do 
more with Help than without. So the Proverd is, Two to one i- 
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odds at Foot-Ball : And, the fewer may the more eafily deceive, or 
be deceived. It's natural for Man to err. None's without Fault, 
and the ſureſt Foot may flip. 

Viſc. St. Albans, Aph. 8 ſays, That's the beſt Law, which leaves 
the leaſt to the Arbitrarineſs of a judge; and Brad. 119. ſays, 
Judges repreſent the King's Perſon, they are his Officers, and act in 

is Stead (and hence concludes) they ought not at all be concerned 


in Cauſes of Life or Member, &c. (where the King is Party) for, 


ſays he, The King is thus Judge as it were in his own Cauſe, 

Thus appears what is the Difference of Judges and Juries, and 
ſomething of the Reaſon why the Parliament has all along been ſo 
zealous for Trials by Juries, as no fewer than Fifty-eight ſeveral 
Times fince the Norman Conquelt, hath eſtabliſhed and confirmed 
the Tryal by Juries ; no one Privilege elſe nigh ſo often remembred 
in Parliament. 7 

Now, for the Power and Authority of Juries, and how the Wiſ— 
dom of the Law hath entruſted and enabled them in this Tryal, 
The Law ſays, in Trials, whether any Complaints are made, or any | 
Matter is alleged to be true or not, the Judges ought not, nor can 
ſay, nor have any Thing at all to do therewith, but the Jury only, 
All the whole, or moſt they can do, or at leaſt ought, is only after and 
upon what the Jury, or the Parties themſelves agree firſt to be true. 
What the Jury does, is called, the declaring of what is the Truth in 
the Matter. What the Judges do, is called, The telling only of what 
is the Law. Thus it is, that every finding of the Jury as their Verdict, 
Ec. muſt be poſitive, what the Fact and Party's Intent, &c. was, and 
not ſaying only what their Evidence is, that it was ; for the Judges 
can't even ſo far meddle with, or take Conuſance of the Matter of Fact, 
as but to ſay, then the Fact, Caſe, &c. is ſo and fo, if you agree your 
Evidence to be ſo and ſo, and accordingly give Judgment. Co.9.Down- 
ham's c. Co. 10. As A. delivers B. Goods, and after demands them 
again of B. but he refuſes to deliver them again; if H. ſues B. for 
finding theſe Goods, and converting them to his own Uſe; the Judges 
will tell the Jury, fince B. retuſes to re-deliver them, this is Evidence 
enough to find him guilty of converting them to his own Uſe, Ce. 
and is in Law a Converſion. But if the Jury gave their Verdict, &c. 
ſpecially, as that A. delivered B. the Goods, and after re-demanded 
them, but B. refuſed the delivering of them back, without ſaying 


poſitively B converted them to his own Uſe, or not ſaying generally, 


we find for the Plaintiff, which is tantamount, the Judges cannot ſay 
and judge B. guilty, &c. but muſt diſcharge him. So where in à 


, 'Tryal, Fraud is pretended by one Party done, Ec. by the other, the 


Judges will tell the Jury, ſuch and ſuch Parts of the Evidence prove 
the Fraud, or in Conſtruction of Law are Fraud. But if the Jury 
give their Verdict ſpecially, that ſuch and ſuch Things are true, 
(which theJudges ſaid prove the Fraud) and not ſaying poſitively * 

' wat 


n fURIES. 


* * 


was Fraud, the Judges cannot ſay or judge F rand, nor take the leaſt 


Notice of any Thing as ſuch. 


In the Caſe of Roger Mortimer in 


Parliament, Anno. 1 E. 3. it was adjudged there, 28 E. 3. n. 10. that 
the Matters he was accuſed of, tho' they were notorious, and known 
to them all in Parliament, and all People elſe, yet they could not 
give Judgment upon this, nor any Time ought they to proceed on any 
Knowledge of their own. One condemned of Treſpaſs in the Com- 
mon-Pleas, the judges ſeeing him in Court, and knowing him never 
ſo well, yet it wa: adjudged, if he deny himſelf to be the fame Per- 
ſon, they cannot ſay he is, and ſo cauſe him to be apprehended z 
becauſe they cannot judge of any Thing, nor take Notice, but only of 


what is upon Record before them, 33 H. 6. 
55. Thus if A be indicted of ſealing 5% 
the Jury may give a Verdict, that he 1s 
guilty of ſtealing the Five Shillings, but only 
to the Value of Tex-pence ; and the Judges 
here cannot ſay, the Five Shillings were 
more worth or leſs, though never ſo appa- 
rent. King Henry the Fourth aſking Judge 
Gaſcoyn, what if he ſaw A. kill D. and the 
Jury wall find not that H. killed D. but that 
E. did ? He anſwered, I can only reprieve 
E. and then intercede with your Majeſty 
for his Pardon. P/. 83. The infamous 
Empſon and Dudley, proceeding to judge as 


In Henry the Third's 
Time, 1/7. was as much 
as 40/. now, and before 
then, more; yet the 
Law was then, one muſt 


ſteal above the Valueof 


17. to be guilty of Fe- 


lony : So that merciful 
Juries now value by the 


ancient Shilling, and 


ſave many not guilty, 


above the Value of 46/. | 


preſent Money. 
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Judges, of Matters upon Information by 
Witneſſes, &c. otherwiſe than by Juries ; this was one indelible Blot 
in their Eſcutcheon, though they had an Act of Parliament, 11 H. 
7. c. 3. to warrant them in ſo doing: Ander. I. 1. 156. When a Pri- 
ſoner is arraigned, he ſays, he puts himſelf on God and his Country, 
(neither of which are the Judges) for his Trial; which Country is 
the Jury. So it is manifeſt, Juries have the ſole Power and Conu- 
ſance of the Matter of Fact, as whether a Thing be true or not, &c. 
and the Judges have at moſt only to do with Matters of Law. 
Jury-men have alſo the Determination of Law, but with this 
Difference from that of Fact, that it's neceſſary they determine the 
Matter of Fact. But they may either refuſe to meddle with any Thing 
of Law, and leave it to the Judges, or at their Election, may take 
upon them Knowledge of the Law, and determine both Fact and 
Law themſelves. Lit. F. 368. and ſo is every Day's Experience, 
whereof ſee more anon, ſpeaking of general Verdicts, and ſpecial 
Verdicts. Only if a Jury give a Verdict, ſetting forth ſpecially or 
particularly how the Matter was, and then draw an ill Concluſion as 
to the Matter of Law thereupon, the Judges will judge againſt, and F 
ſo make the Judgment of the Jury in the Matter of Law void. Hob; Fo 
53. As ſuppoſe 4. be indicted of murdering D. the _ of - 2 A 
4 c. And "= 
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e. And the Jury give their Verdict, that 4. gave the Wound at x 
the «th of Feb. and that D. died at F. the 1oth of Feb. and conclude, 
that 4. murdered D. at F. or on the 5th of Feb. Now the Lay 
ſaying the Murder was on, and at the Place and Time, when and 
where the Party died, the Judges will judge againſt the Judgment 
of the Jury, Co. 4. 42. So Anno 1654. in B. R. between the Pro. 
tector and Sommer, the Court ſaid, the Jury had concluded contrary 
to their Premiſes, finding he had killed two Men on the Road, but 
calling it Manſlaughter, /e d:fendends, and ſo the Judges ordered 
him to be tried again. | 
Thus we ſee, Judges are uneſſential and needleſs in a Trial by a 
Jury, further than to aſſiſt it, by anſwering and informing what the 
Law is, where Difficulties ariſe, or at leaſt the primitive Conſtitution 
might be thus. Like as alſo yet they be in the Houſe of Lords, or 
when any Trial is by the Lords, but Aſſiſtants only, when conſulted, 
and no Parties of or at the Trial, &c. Or as it is, and always has 
been in Courts Barons, Hundred Courts, Courts of ancient Demeſne, 
and County Courts, 6. E. 4. 3. Crompt. 232, 233. and where the 
Sheriff is made Judge, though by the King's Writ, &c. Co. 6. 11, 
12. The very Form of ſpecial Verdicts to this Day, looks as if it 
were ſo. As in Murder, the Jury find and give their Verdict (firſt) 
how and in what Manner particularly the Fa& was committed, and 
then ſay, but whether upon the whole Matter aforeſaid, the Killing 
aforeſaid of J. S. be Murder, (in Conſtruction of Law) the Jury is 
ignorant, and therefore aſk the Advice of the Court; and (further 
ſaying) if upon the whole Matter aforeſaid, it ſeem to the Judges 
and Court, that it is Murder, then the Jury on their Oath, ſay, The 
ſaid J. N. is guilty in Manner and Form as by the Indictment 
againſt him is ſuppoſed. And if upon the whole Matter, &c. it 
ſeem, c. that it is not Murder, then, 6c. F. N. is not guilty in 
Manner, Fc. Co. g. 64. $0 all the, Judges do is but Advice, tho 
in Matter of Law; and it's the Jury only that judges one guilty or 
not guilty of Murder, &c. and whether it be Murder, or what one 


is guilty of, by the Advice and Aſſiſtance only of the Judges, without 


their being any wiſe any Parties of or in giving ſuch Judgment, 


And the Reaſon, and only Reaſon,why-it ever ſeems otherwiſe, may 


riſe hence, that the Judges of Meſtminſter- Hall keep the ſaid inferior 
Courts to their due Bounds, Methods, and Order. And the Lords 
keep the Judges to theirs, when amongſt them; but there's no Body 


does in Weſtminſter-Hall. The like is hinted by the Stat. of Marlb., 
c. 26. which ſays, Murder, &c. ſhall not be adjudged in the Preſence 


of the Judges : Shewing the Judgment always to be in the Preſence 
of; not by the Judges. The ancient Books call the: Jury- men 
Judges, as Mir. 209. And it's not for nothing, the Law,asa tender 
of them: He that ſtrikes one of them, it's perpetual Imptiſaument, 
and Forfeiture of the offending Hand. Tudg. 17414. 8 
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It perhaps may be pardonable in Councellors, becauſe for their 
Fees, and not pretending Authority: But why Judges, though apt 
to indulge, improve, and extend their own Power and Juriſdiction, 
ſhould offer to brow- beat, threaten, order, impoſe upon, or wheedle, 
flatter, tempt, inſinuate with, or any wiſe Jead, perſuade, direct, 
incline or diſpoſe Juries, how to find their Verdict, unleſs only di- 
recting them ſo far as Juries require of them, it's hard to ſay. 
People daily rob, and ſo have done, on Sa/i/oury-Plain, but it's ne er 
the more lawful. Thus are Judges Trumpets, and Juries the Eccho, 
let who will blow. Thus are Juries but an empty Name: Thus is 
turned topſy-turvy all the whole Thing of Juries. Thus might the 
Judges draw, and ingroſs to themſelves the whole Power in the 
Trial, and be in Effect Judges and Juries too. Thus is the Trial 
by Juries a Colour, a Sham, and really no Trial at all by Jury. 
Was this allowable by Law, we ſhould never have had any ; the 
having them would thus be only an unncceſſary Trouble, &c. whereas 
the Law never ſets up or requires any Thing fo vain or fruitleſs. 


But ſome will ſay, the Jury can do nothing, but on the Evidence 
given in Court, which the Judges hear as well as the Jury, and fo 
may ſee the Truth, and know how the Verdict ought to be, as well 
as the Jury, and conſequently they may inſtruct, and aſſiſt the Jury. 
It's true, they may be helpiul, and they may aſſiſt, but however, 
it's no Matter for their being as aforeſaid, too officious. And be- 
ſides, as aforeſaid, that the Jury is Neighbours of the Fact, of the 
Party, of the Witneſſes, Sc. but the Judges Strangers; and the 
Jury be more Perſons, and the Judges fewer, &c. The Jury alſo 
is not bound up to the Evidence only given in Court, or that the 
Judges hear, but may go upon their own private Knowledge. Sup- 
pole A. ſues B. on a Bond for Ten Pounds, and B. pleads Fayment; 
but at Trial proves Nothing: The Judges themſelves ſay to the Jury, 
You muſt find for 4. unleſs you know the Money is paid your 
ſelves : Which ſhews, the Jury may find for B. if they Khow the 
Money is paid, tho' the Judges knew nothing of it. 4 H. 7. 29. So 
Hob. So if one be arraigned, and no Witnefles produced againſt him, 
the Court ſays the like; as was ſeen one Michael/mas Term, 81. in 
B. R. Bradley's Cale, and by daily Practice. They uſe their own 
Knowledge beſides, and often againſt the Evidence in Court. Cyo. EI. 
610. Grove's and &ho;t's Caſe. So in Plowd. 410, 411. So a great 
Caſe adjudged in B. R. Hill. 21 C. 1. And another there, 21 C. N 
And ſo ſays Senf. If a Jury know any Thing themſelves, it's as 
much as by Evidence, 130. So Ploauden ſays, a Fetty-jury is ſome- 
times bound to give their Verdict, tho? they have no Evidence, / 12. 
Hence in all Caſes at Common Law, one Witneſs is accepted of as 
ſufficient ; and doubileſs any Verdict is good, though in ſuch Caſes, 
without any Evidence given in Court, becauſe the Jury is preſumed 
to know fomewhat of themſclves. Whereas in all other Countries 
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in the World, where Juries are not uſed, and here when the 

Trial is without a Jury, there muſt be at leaſt Two, as hereafter 

mall be ſaid more at large. Thus in any Attaint brought againſt ; 

Jury, more Evidence may be given on that Side the Jury paſſed of 
or for, or in Behalf of the Jury, than was given before, Dy. 5 ;. b. 

which could not be, if their own Knowledge were not Evidence, a, 
well as that given in Court. Styles ſays, 23 C. 1 in B. R, it wy 

adjudged, that the Grand Jury are not bound to find an Indictment, 
tho' they have Evidence, fince they may know ſomething of then. 
ſelves to overbalance it. So in Ploawden. A Jury may ſometimes g 
againſt their Evidence given in Court, 8. b. And one may read, 
Juries were anciently puniſhed for going according to the Witneſſes, 
if they happened to be falſe Ones, Mir. 48. The Evidence to a 
Grand Jury is ſeldom heard by the Judges, which yet could not be, 
if none were Evidence but what is given in Court. Likewiſe, a 
Jury knowing of a Record, Statute, &c. may give their Verdid, 
c. according to it, though never given in Evidence. Moor ſays, 
a Jury-man delivered his Companions a certain Paper concerning 
the Queſtion out of Court, yet the Verdict was adjudged good, Caſe 
656. Beſides, if it happen they have no other Evidence but what 
the Judges know as well as they, yet they ought by, and according 
to the true Purport and Meaning of their Oaths, to proceed on it 
in their own Senſe, and as they apprehend or underſtand it them- 
ſelves, and no otherwiſe, though the Judges differ with them; elſe 
how can they diſcharge their Conſcience ? And it often falls out, 
they may differ. No two Lawyers, nay, Judges, reading or hearing 
the very ſame Caſe, but preſently make different Inferences, Deduc- 
tions, Collections, Concluſions and Arguments, yea, the ſame Perſon 
at different Times; like as the Philoſophers hold our Senſes and 
Sentiments as different as Phyſiognomies. And why ſhould 4. im- 
poſe his Opinion on B. rather than B. on A? So of Judges and 
Juries. One cannot fee by another's Eyes. And this is certain, 
every Tying any jury does, as a Jury, is on Oath, and they ſweat 
to be true by Virtue of the Oath firſt adminiſtred them; therefore 
if any of them happen to join in a Verdict, &c. with the Reſt, againſt 
his Opinion, or not thoroughly ſatisfied in their own private Judg- 


ment, ſuch a Verdict, c. though never ſo true and good in it ſelf, 


yet makes the Party or Parties, as aforeſaid, not ſatisfied, certainly 
forſworn, at leaſt as to their Conſcience : For Perjury is not only a 
Lye confirmed by Oath, but likewiſe either when any one being de- 
ceived, believing that to be true which is not, raſhly or unadviſedly 
ſwears it to be true. Or either when any one thinking a Thing not 
true, {wears it is true, though indeed it be true, Bra#. 2 88, 289, and 
all the Caſuiſts. So it's ſeen in Palmer's Reports. One was indifted 
and puniſhed for ſwearing a Thing ſo and ſo, becauſe he did not 


know ig to bg true as he ſwore. So that upon the Whole, _— 
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ſee a Judge ought not to meddle at all with the Jury : If he differ 
hot with them, it's needleſs and troubleſome; if he differ, they are 
not to mind him; take it which Way one will. | 

But perhaps it will be urged, that this muſt be underſtood only as 
to trying Matter of Fact, and that however, as to Matter of Law, 
the fury ought always to be adviſed and governed by the Judges, 
though not as to Matter of Fact: No, no further than a mannerly 
Deference is payable to the Judges, as more learned in the Laws. 
For if the Judges ſay, or any Witneſs ſwear the Law to be ſo and 
ſo, no Jury is by Law bound, or any wiſe obliged beyond their 
own Reaſon, &c. at leaſt to believe them in it, ꝙ H. 6. 38. Finch 58. 
If an Attaint be brought againſt a Jury, it's no Excuſe, that the 
Verdict is according to the Judge's Directions. Cro. El. 309. 18. I 

Now ſays a timerous ignorant Juror, Oh But whether the Law ' 
be thus or not, the Judges will puniſh the Fury if they do not comply 
with them. This ſure would be pretty! A Jury, perhaps forſworn, | 
and liable to an Attaint, if they do comply, and puniſhable if they I 
do not : No, no, the Law (which is nothing but improved and : 
refined Reaſon) was never ſo unreaſonable as to ſuffer this. A. levied 
a Fine of Lands to D. and D. paid A. the Purchaſe-money : But 
after, A. ſaid, he was then at levying the Fine under the Age of One 
and Twenty Years old, and therefore the Fine was void. The Law 
lays The Judges ſhall determine by looking on the Party, whether he 
were of full Age or not, and the Jury ſhall not; (the true Reaſon being, 
that if the Party ſeem of full Age, though he be not, he ſhall not 
avoid the Fine, to prevent cheating, &c. Whereas, if the Jury were 
to try it, they muſt not go according to the ſeeming, but real true 
Age, and ſo if he want but a Day of One and Twenty Years, he muſt 
thus be adjudged under Age, as much as if he wanted Twenty Years, 
and D. ſhould be cheated.) This Fine was after reverſed by King's 
Bench, becauſe 4. did appear, and was alſo proved by four Witneſſes 
to be under Age : But the Validity of the Fine coming after to be dif- 
puted in Common Pleas, on a Trial by Jury, tho' the Court told the 
Jury, that notwithſtanding ſome Witneſſes prove to you that A. was of 
full Age at levying the Fine, yet you ought not to heed them, for the 
Judges have the ſole and only Power of determining whether of full 
Age or not, and the Judges of the King's Bench have already de- 
termined it ; nevertheleſs, the Jury being ſomewhat extraordinary, 
and not ſo very leadable Men, gave their Verdict contrary to the 
Direction of the Court, and as if A. were then of full Age: And 
an Attaint being after brought againſt the Jury, the Jury was ac- 
quitted and commended, Dy. 201, & 301. And the Jury is the more 
Juſtifiable in it, fince the 2 firſt altered the Law, in trying by 
Witneſſes, and not only by Inſpection, as Juries alſo do, which in 
Trials by Witneſſes are, as aforeſaid, the more competent, &c. Of 
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uſtice Vaughan, where Meo4e and. Penne, two Quakers, were itidifted 
at the O/d Baily for their Meetings; and the Jury whereof Bu/:! 
was the Foreman, would not find them guilty ; The Court being 
mighty angry, fined and committed the Jury, alledging for Cauſe, 
that they, (the Jurors) againſt the Law of the Realm, againſt full 
and manifeſt Evidence, and againſt the Direction of the Court in 
Matter of Law, to them in Court openly given and declared, had 
acquitted the ſaid Meade and Penne: But upon long and ſerious De. 
bate, it was after adjudged, the Commitment, Fining, Cc. was 
unlawful, and accordingly the Jury were diſcharged, &c. Another 
Time alſo a Jury-man diſſenting from all the Reſt, and that ho leſs 
than two Days, the Judges aſked him, what he would to ? Says he, 
Rather flarve and die in Priſon than conſent ; the Court fined and 
committed him : But on better Conſideration, diſcharged him without 
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more ado : All the Court can do, being only to (carry them in Carts, 


if in the Circuit, along with them and) keep them without Weat, 
Drink, Sc. till they agree, 41 . 11. ſays Mir, Jurors ought not ty 
be threatned, but to be free, differing in Opinion, &c. 273. And it 
was reſolved in Parliament, Anno 1677. That the Precedents and Prac- 
tices of Fining, &c. Juries, in or for giving their Verdicts, are illegal, 
And Keeling, Chief Juſtice of B. R. was called to Queſtion in Par- 
liament for ſuch Practices. | 

Coke upon Lit. f. 369. ſays, If any labour a Fury, inſtruct them, 
or put them in Fear, or the like, it's puniſhable, as Maintenance or 
Embracery,. either at the King's Suit, or the Parties ; and perhaps, it 
would puzzel one to ſhew, why a Judge is not within this Law; 
far how can he be ſaid to do this as a Judge, when to do ſo is no 


Part of his Office? And why ſhould any Uſage alter the Caſe bere, 


any more than in other Caſes of breaking the Laws ? It's much too, 
any Judge ſhould offer ſuch a Thing, conſidering he that judges 
without a Jury, certainly judges without Authority: And he that 


| Judges with a Jury, but governed or led by him, judges only by 


Colour of a Jury, and by Colour of Authority; and thus make: 
himſelf forſworn in and by the Oath taken at his being created 
Judge ; makes all the Jury forſworn ; violates the greateſt Privilege 


of the Subject; infringes the moſt often confirmed Law of the 


Kingdom; and alſo does particularly the Party offended, the greateſt 
Wrong imaginable ; in as much as by Colour of Law, he makes 
all the Jury Acceſſaries to the whole. | 

Hence it's improbable any Judge ſhould offer the Contrary : But 
however, a Jury in any Indictment, Preſentment, or Information, 
ought, and may give their Verdict, &c. according to their own 
Conſcience, without any Fear of Puniſhment one Way or other. 

And in any other Caſe, as where the King is no Party, but an 
Attaint happens to lie, they may be puniſhed no other Way. _ Alſo 
no Puniſhment whatever lies for or againſt a Jury, which oaks g 
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above Twelve Men, 14 H. 7. 13. Nor does Attaint ever lie where 
the Witneſſes are not on Oath, or for going againſt what any ſuch 


Witneſs ſays ; nor in any Appeal of Maim, Murther or Felony, F. 


N. B. 107. Nor in other Appeals, as Regift. 122. Attaint. 59, 62. 
& 22 Aff. 82. ſay. Nor does ever any Action lie againſt any Jury 
for going againſt their Evidence: And where an Attaint is brought, 
it muſt be tried by a Jury of Twenty four Men, 


The only Caſes the Judges have any Power over Juries in, are, 


where in their Behaviours they become guilty of any ſuch Thing as 
the Judges may juſtly call an unlawful Contempt, 4 E. 4. 27. 36 
H. 6. 27. Or be guilty of Embracery, 5 E. 3. c. 10. 34 E. 3. c. 8. 
as receiving Bribes, Promiſes, c. before or at the Trial, c. Or 


in Caſe of Concealment, the Juſtices of the Peace of every Shire, &C. 


may take by their Diſcretion an Inqueſt, &c. to enquire of the Conceal- 
ments of other Inqueſts taken before them, and before others, of ſuch 
Matters and Offences as are to be inquired and preſented before Fuſtices 
of Peace, whereof Complaint ſhall be made by Bill or Bills, &c. And 
if any ſuch Concealment be found of any Inqueſt, &c. had or made 
within one Year, &c. The Juſtices may amerce or fine them at Diſcre. 
tion. 

3H. 7. c. 1. viz. as much as is reaſonable for ſuch Offence, as is 
ſaid in a like Caſe by Lord Coke, 10. 140. and in Dalton, p. 541, 
23. If any refuſe to be on a Jury, not offering fufficient Excuſe, he 
is finable, 7 H. 6. 12. So if any of either Jury give a Verdict, ec. 


as aforeſaid, Twelve not agreed. So the Grand Jury may not diſ- 


cover Evidence given them, It. 3. 107. Mich. 15 Fac. in B. R. 
Smith and Hill's Caſe, 27 A. 63. Lamb. 402, Chron. 207, 272. 
Finch. 29. So the Petty- Jury, if without Licence of Court, depart 
any whither upon any Occaſion whatſoever, after ſworn, before 
Verdict given: Or that while, but eſpecially after Evidence given, 
eat or drink: Or out of Court receive any Evidence from either 
Side, may expect Fine and Impriſonment. 


Thus much for what a Jury may do : Now ſomething more how, . 


and what it ought to do. The Oath it ſelf, but that it's ſo general, 
would elſe be Inſtruction as well as Obligation ſafficient. 

The Scripture teaches one his Duty upon an Oath ; It ſays, One 
muſt ſavear in Truth, in Juſtice, and Judgment, Jer. c. 4. Deut. c. 
16. Exod. c. 20. Dan. c. 5. Lewit. c. 14. Zach. c 13. Ads c. 5. and 
the Proverbs in ſeveral Places. In Truth, with one's Eyes, neither 


in a Teleſcope or Microſcope ; not proceeding by Appearance or 
Seemingneſs of Things, not by adding nor diminiſhing, not b 


aggravating or palliating, not by Equivocation or Reſervation, not 


by repreſenting or accepting the Matter otherwiſe than really and 


trully it is; not preſenting, &c. Things, &c. doubtful, or pot cer; 


tainly true, as true; not omitting any Thing certainly true, but 


aways as the naked Truth is, ſo and ſo, In Judgment, not at 
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Venture, as by caſting Dice, &c. not as Matter of Form, not rafhly, 
ef, or negligently paſſing or running- over Things; not 
by implicit Faith, or in complemental Obedience, Cc. not u 

Truſt or Belief, further than with and upon good and great Delibe. 
ration, Conſiderateneſs, Reaſoning, and Satisfaction according to 
one's own Conſcience, and becauſe one's mature and ſettled Judy. 


ment is ſo and ſo, In Juſtice, proceedin dag. impartially, with 


Integrity, and according to the Merits of the Cauſe, without char. 

ing one with Murder that's guilty but of Manſlaughter ; and with- 
out Malice, Fear, Hope, Pity, Favour, Affection, Paſſion, Cor. 
ruption, or priyate or finiſter End or Defign : But all throughout 
purely, becauſe it is ſo and ſo more than otherwiſe. And conſonant 
to Scripture, as well as generally in all other Things, ſo alſo in this 
are even Morals and Politicks. The wiſe Men (ſo called) of Greece, 
were called ſo from their living prudently, juſtly and honeſtly, ſuch 
alſo are they Ariſtotle calls ſo, i Metaph. &c. The Stoicks ſay, He's 
the wiſe Man that ſticks to Truth, and abhors and baniſbes every Thing 
elſe, not ſo much as admitting of any Stories, Fiftions, &c. whatloever, 
Machiavel ſays, Judges muſt not be moved for the Poxwer of any one, nor 
for any one's Sake, one way or other, nor with Pity or Ill-auill, but akways 
go according to Law, truly and without Biaſs. TFuſtinian ſpeaking of 


Judges, ſays, They muſt be inoffen/ivg to God, the King, and the Law, 


No Acclamations of the People, no Honours of the King, neither of theſe 
move them. Againſt the common Good or an Oath, no Man will flir 
an Inch, if honeſt, though it be for a Friend's Sate. Judge Hales is 
a Friend as Hales, but none as a Judge. What a Fudge does at the 
Requeſt of his Friend, is really and truly na Friendſhip, but is making 
himſelf and Friend both guilty of a Grime. The Areopagites were 
Judges that heard Cauſes only in the Dark, that they might take 

otice what was ſaid, and not who ſpoke. And what is ſaid of 
** by theſe Authors, muſt by us in like Manner be applied to 

uries. The Book whereon Swearing one lays one's Hand, is God's 
everlaſting Truth, and moſt holy Word; ſo that if one forſwears 
one's ſelf, one virtually in ſo doing utterly forſakes God, and his 
Mercy and Truth. Says a learned Man, part of the Oath is, So help 
me God, wiz. I pray God he will never help me, if I ſhall not ſin- 
cerely and faithfully keep this my Oath. ' Cajetanus ſays, 2 Q. 98, 
Perjury is of it's Nature a Contempt of God. And as the Proverb 
ſays, it's ill jeſting with edg d Tools. 

By the Oath of the Grand. Jury, one's bound to obſerye as well 
the Charge which ſhall be given by the Court, as the Form of the 
Oath it ſelf. But this it's plain muſt be underſtood, ſo far as the 
Charge is according to Law, and not contrary or repugnant to the 
Oath itſelf, and no further or otherwiſe. | hgh 


Anciently the Charge was given in writing to the Jurors, Brit. g. 


Bract. J. ;. c. 1. Dalton p. That the Jury might eaſier gemęember it, 


their Minds be refreſhed, and perhaps, themelves edibed, © 
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What the Grand- Jury does, is by Way either of Preſentment or 
Inditment. By Uh tina when they know of a Crime or Fault 
themſelves, and give a ſhort Note of the Party's Name, place 0: 
Abode, and Fault, without Form, referring it to the Court to put 
into Form. By Indifment, when the Party and Fault are ready 
brought them in Parchment, drawn up in Form : And indeed. the 
moſt true Difference is only, that the one is in Form, and the other 
not. 81 
In an Indictment, firſt they muſt conſider and underſtand it well 
and thoroughly: And if they can't underſtand it, aſk the Aſſiſtance 
of the Court, either to give them a Clerk on Oath to Bagh it for 
them, or otherwiſe as Need ſhall require. Then they muſt conſider, 
if the Fault, as alledged, with the Circumſtances and Aggravations, 
amount to and be a real Fault or not, and alſo worth complaining 
of ; for the Law minds not every little Thing, and this is daily expert- 
enced in Indictments and Actions of Caſe. If it be no Fault, or one 
not worth complaining of, which in Law, as aforeſajd, is all one, 
they reject the Bill, and meddle no more with it. If they find it a 
Fault, and conſiderable, as aforeſaid, then they conſider, if they 
kno it true ſo of themſelves; which if they do, or other Evidence 
ſatisſie them it is, they indorſe, or write on the Back- ſide of it, 
Billa vera, this Bill is true: But if they do not know it themſelves, 
nor be ſatisfied by the Evidence, then inſtead of Billa vera, they 
write Jenoramus, we know not: And afterwards thus deliver all the 
Indictments into Court. 

The Clerks of the Court, to get Pees, and perhaps, ſome others 
for one finjſter End or other, will be apt to ſay, that the Grand- Fury 
ought to find an Indictment, or make a Preſentment againſt any 
ſuppoſed Offence or Offender, tho they have but Colour of Evidence, 
or a Probability of the Thing being true, and that what they do is 
but Matter of Courſe, and a Ceremony ; Matter of Form, barely 
an Accuſation, &c. But that this is not ſo indeed, is apparent; for 
what End then is a Grand- Jury? Only for Show. The Law would 
certainly then have never required one to be at all. We ſee they 
are obliged to be ſworn, and they are as much on their Oath. as any. 
other Jury, which then fhould be the Contrary. The very Form of 
the Oath teaches us better. The Oath is, Diligently enquire, &c. not 
negligently, &c. True Preſentment make, not probable, &c. Nothing 
for Lucre, &c. not excepting the Clerks, &c. According to Evidence, 
not Preſumption : The whole Truth, and nothing elſe but the Truth, 
which how can be at ſuch a Rate as the Clerks ſpeak of? 

But then they object, that theſe Words, According to the be of 
one's Knowledge, are added, If they be, it's againſt 1 Mir. 304. 
Brit. 3 2. 135. And altering an Oath, is impoſing a new one, which 
cannot be without an Act of Parliament, If. 2. 479, 658, 719, 
But however, may Jurors in ſuch Caſe wink, Cc. that they may 
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not know, &c. Theſe Words are beft of, &c. and not worft ; they 
are Knowledge, not Ignorance ; they imply the 6% one can know or 
find out: And not only what one already does know, for then what 
need the Word ? And beſides, they relate to the Word enguire, 
as well as any other Word, Sc. So the more one conſiders them, 
the leſs one ſhall find they really alter the Oath. 
Then fay they, all the Grand- Jury does, is but preſenting in Form, 
and not in Form as aforeſaid, and is only ſuppoſitious as it were, 
and nothing poſitive or certain, grounding themſelves only on this, 
That the Form of the Inditment is, The Fury upon their Oath pre- 
ſent, inſtead of, The Jury upon their Oath ſay ; and ſo infer, that if 
any Thing in the Preſentment or Indictment be falſe, yet it's no 
Perjury. Alas! to fee Men in Extremity, what Hold they'll catch 
at! Could Argus himſelf have ſeen this Exception? No, unleſ 
blind. Preſent and ſay are undoubtedly here, and in ſuch like Caſes, 
ſynonimous Terms, - To preſent on Oath, is to give the Court to 
underſtand on Oath: And to /ay on Oath, is to tell the Court on 
Oath ; and an infinite of Indictments be /ay inſtead of preſent, Raf, 
263. Kitch. ioo. Co. 9. 114. And Feta goes fo far, as to call an 
Indictment a Verdict, f. 113. The Words alſo of the Oath be, 
truly preſent, and not Jay. And Lord Cote plainly calls the Grand 
Jury-men all willfully forſworn and perjured, if they wrongfully 
en,, 

Then ſay they, but indorſing Billa vera, as aforeſaid, implies not 
that the Jury takes upon them to know, or ſay, the Bill, or the Con- 
tents, are true; but vera there ſignifies probable, or fit for * cath 
But then, why not another Word uſed more properly and uſually 
Latin for ſuch a Senſe than, and inſtead of vcra? And what is Latin 
for true, if it be not? And is not true, the common accepted 
Engliſh Word of, and for vera? And is not Billa vera the Anſwer 


made to their Oath, that they ſhall true Preſentment make? This is | 


like the Reſt. | | 
Then ſay they, This is no Tryal, but in order to bring to Tryal, and 
the Party is at no Prejudice if the Bill be found. It's true, it's no 
determinative Trial that finally concludes either Party, becauſe it's 
but one of two, which every one accuſed of a Crime muſt have as 
aforeſaid. But it's ſo much a Trial, as learned Fleta, f. 113. looks 
upon it no leſs one than any other. The Form of their IndiQment 
is the ſame of that of a Verdict. All Things are, or ought to be 
alike in the whole Proceedings, and to differ nothing, but the one 
to be before the other, and the latter to be final, the other not. The 
Stat. of 23 H. 8. c. 23. enacts, One ſhall be indicted of High-Treaſon 
in what County the King pleaſes. And the Stat. 1, 2. P. M c. 10. ſays, 
That Trials for Treaſon ſhall be according to Common Lago: This AG 
repeals the other, though ſpeaks only of Trials, and the other of 
Jadiciments, Ander/. 1. 104, 105. IH. 3. 27. Which ſhews an 
. * * r i Indictment 
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Indid ment is a Trial. One of the Grand Jury can't be afterwards 
on the other: And why ? ſays the Law; for he has once already 
found the Party guilty, and if he ſhould not again, he muſt perjure 
himſelf, Brit. 12. 25 E. z. c. 3. 7 E. 4. 4. Stanf. 158. It puts the 
Defendant to Diſgrace, Trouble, Damage, Danger of Life, Fc. 
It makes him liable to an Outlawry, to Impriſonment, c. and to 
every Thing but very Death, &c. the final Judgment it ſelf. It 
gains Credit, and gives Authority to another Jury to find one 
guilty, It produces this Effect, that if the other Jury find one guilty 
never ſo wrongfully, no Attaint lies againſt them, nor other Puniſh- 
ment : And what's the Reaſon ? The Law ſays, becauſe he is found 
guilty not by theſe other Twelve only, but in all, by Twenty four or more, 
this latter and the other Fury too. Attaint. 64, 60. H. 4. 23. 6. 14 H. 
7.13. So if one be indicted, any one may bring an Appeal, tho” 
never ſo wrongfully, &c. againſt him, whereas he that brings one 
againſt any one that was never indicted of the ſame Offence, may 
be liable to great Puniſhment, if wrongfully brought, Sranf. 172.6, 
o E. z. 42. 3 
y Where Peers be indifted for Treaſon, Felony, or Miſprifion-of 
either, they not only ſuffer in Honour, Liberty, Vexation, Danger, 
Trouble, Charges and other Inconveniencies as aforeſaid, another 
does, but muſt with a more tender Senſe, and in a much greater 
Meaſure, as they be ſo much greater Perſons, &c. And they can 
have no other Trial on Oath, for their future Judges or Jury are 
none of them on Oath, nl, 3. 89. C. L. 156. They can except 
againſt none of their Jury, though they have what Cauſe ſoever 
poſſible, C. L. 156, 3. They muſt be tried by ſuch as ſhall be choſen 
againſt them; ſuch, as perhaps, ſhall not be Neighbours, but picked 
any where up and down the whole Kingdom; ſuch a Jury, as per- 
haps, ſhall not be above Twelve in all, whereof then if any Seven, 
or any Time the major Part _ to find them guilty, it ſhall be ſo, 
though the other five, or leſſer Number, be utterly againſt it: 80 
that upon the Whole, if a Peer have but ſeven Peers among all the 
Reſt that bear him III-will, or either any IIl-wiſher, that can make 
him ſo many of them his Enemies, he muſt die, &«. fall back, fall 
edge. And to help the Matter, he ſhall always be ſure of the ableſt 
- Council in the Kingdom, to manage the Cauſe againſt him. 
Suppoſe one ſhould aſk any honeſt Man this Queſtion : Were he 
not on his Oath, yet would he find an Indictment of Courſe, c. 
to expoſe one, and put him to ſuch Inconveniencies as aforeſaid ? 
Certainly, ſays he, No. And the Monſter that would, does it 
wrongfully, becauſe he is not certain he does otherwiſe. And being 
on his Oath, as aforeſaid, it's not only doing wrong, but tainting 
himſelf Crimſon red in Perjury too ; ſure a malicious Way of doin 
Wrong. It's doing Wrong alſo by Colour of Law and pretend 
Authority, the greateſt Miſchief and Injuſtice, ſays the Lord . 


ac Ns ns. 


394 4 GUIDE 


of all other, If. 2. 48. The Damage, &c. too in all theſe Cafe 
is the greater yet, that the Party can very ſcarcely, if at all, exped 
any Reparation or amends: Whereas in all other Caſes he may eajiy, 
For againſt the Grand Jury, or any of them, no Action lies, in a; 
much as doing what they do on their Oaths, the Law will not pre. 
ſame, Cc. any Malice, &c. in them. And though one be indicied 
at the Inſtance, or upon the Endeavours of another Perſon, (all the 
Jury, as aforeſaid, being ſworn to Secrecy) can one eaſily diſcorer, 
and prove who this Perſon is, what he did, and prove it at a Trial 
Which yet one muſt do fully, it they expect any Thing but making 
bad worſe. And might one recover Damage, Oc. yet it's Damage 
to be put to the Trouble and Hazard of the Recovery, Well 
therefore, ſays Fleta, f. 52. It's an exceeding neceſſary Thing, that 
the Grand Fury ſhould make diligent Examination, before they preſum 
any Thing, either in Cale of Life or Limb. And Juſtice Dalton ſays, 
No leſs Care or Concern at all lies on the Grand Jury, than does on the 
Petty Fury. 

The Law (to ſee its Nature, how it inclines generally, that one 
may the better gueſs in this Manner) it is not with us like thoſe of 
Draco : It's as tender of the Lives, Liberties, and Credits of the 
People (none can deny in all Caſes elſe) as a Mother of her Child, 
and why then not in this alſo ? It will preſume nothing diſhoneſt, 
Sc. in any one, or any Time, but it will, and always does preſume 
all Perſons and Things honeſt, true, innocent, &c. till the Contrary 
be proved, C. L. 78. b. As Lamb. ſays, Laws cry often Clemency and 
Forgivneſs as well as Juſtice. And ſays Coke, Inft. 2. 315, Like the 
Laws of Scripture, whence it was firſt derived, which ſhews Mercy is 
mot oppoſite to, but Part of Juſtice, 1 Jobn i. 9. Eſal. Ixxi. 1, 2. The 
Laws of England, the Laws of Mercy. And fays a great Man, 
Fuftice leans that Way which is the Milder. One brings an Appeal, 
if the Jury be doubtful, the Defendant ſhall be acquit, and the Ap- 
pus impriſoned, Fleta 52. Mir. 224, 273. 80 a Jury being 

ouhtful if one were a Villain or not, was therefore free, Fleta 238. 
Says Cicero, They do well, that forbid one doing a Thing when dubious, 
whether right or wrong; for where it's right, the Thing is neceſſa- 
rich as clear as the dun: But any Doubt ſpeaks the Thing not to be 
ſo. As if a Phyſician gives one Phyſick, he muſt give one that he 
is ſure will do one good, or no harm, and not what he doubts may 
do one harm. It's alſo plain, if I doubt, I muſt not ſay, I am 
certain, (as Billa vera) but I know not certainly (as Ipnoramus) elle | 
T tell a Lie. It's very remarkable too about all Indictments, the Jury 
only ſays, either iti true, or wwe know not, and never that it il not 
true; which ſhews, if they be doubtful, or not ſatisfied, the Indict- 
ments muſt be indorſed not Billa vera, we know it is true, but g- 
#oramus, we do not know it is true. And the Law does not put it 
upon the Grand- Jury, to ſay the Bill is not true, if they do not 45 
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it, though it does put it upon them to ſay poſitively, the Bill is true, 
if they find it, and ſo encourages the finding Indictments Ignoramus. 
Forteſc. ſays, It's better Twenty ill Men were unjuſtly Saved, than one 
unjuſtly condemned, 62. For Mercy and Pity is on the one Side, but on 
the other Injuſtice and Cruelty. Says Bra&. [t's /afer giving an Account 
of one's being merciſul,than otberauiſe. The Saxons in doubtful Caſes only 
appealed to God for Diſcovery, and left all only to him, viz. Where 
the Caſe was doubtful, if guilty or not, or clear and manifeſt Proofs 
wanted, they had four ſorts of Trial, Spec. Sax. I. 1. Firſt, Camp- 
Fight, or by Battel. Secondly, Fire-Ordeal, by holding red-hot 
Iron in his Hands, or walking bare-foot over it. Thirdly, Hot 
Mater- Ordeal, by putting one's Arms up to the Elbows, in ſeething 
hot Water. Or, Fourthly, Cold Water-Ordeal, by caſting one into 
the Water with a Rope under his Arms. Whereof the three laſt 
were uſed, one or other of them, where the Party was moſt vehe- 
mently ſuſpected; Verſleganus and others. But Pope Stephen the 2d. 
by his Decree, utterly aboliſhed them all, and afterwards ſo did the 
Parliament, 43 H. g. Memb, 5. Judging it more fit the Party ſhould 
be acquitted than proſecuted, where the Caſe was doubtful. So that 
one muſt know beyond all Doubt, before they ſay, Billa vera, elſe 
ſlay, Igncramus, which is in Engliſh, we doubt, we do not know, 
we are not certain if it be true, It. 4. 64. And ſays Brit. If 4 
Jury doubt at any Time, they muſt find for the Defendant, 245, 130, 
136, 219, 213. Judge Frebern was hanged for judging one to 


Death, where the Jury were doubtful in their Verdict, Mir. 298. 
Anciently if a Jury indicted an innocent Man, another might be 


impanelled to go upon this Jury, as Offenders, &c. Mir. 101. 
Jurors that fallely indi any one, be guilty of willfully killing Men, 


Mir. 34, 36. They ſhall be reputed and adjudged infamous, ant 


ſuffer corporal Puniſhment, that find an Indictment againſt an inno- 
cent Perſon, ibid. 251, 252. Or, if an innocent Perſon be adjudged 

to Death, Cc. if they could have holpen it, ibid. 256. An Appeal 
lay againſt a Jury in ſuch Caſes, ibid. 136. Brit. 14. 137, 237. If 
they any wiſe offend ſo, ignorantl y, yet this excuſes not at all, unleſs 
they could not poſſibly know better, ibid. 257. And Negligence in, 
or of knowing better, makes their Fault the worſe, ibid. And the 
greateſt Oracle of our Laws, Co. L. 115, 391, 45, 94, 113. bag d, 
That whatever was Law, is yet, unleſs altered by Ad of Parliament, 
which this never was, Whereas on the other Side, if a Grand 
do not find the Bill againſt any one, there can be no harm then'#s 
any Body; but another Indictment may ſome other Time be breught 
when there's better Evidence, or a worſe Jury. For though one's 
Life, &c. ſhall come but once in Danger, or on Trial, before the 
Petty-Jury, it may yet a Thouſand Times before the Grand: Jury, 
for * never ſay the Party is not guilty, but at moſt ſay /pnoramus," 
& ator | 80 
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Any Thing any Jury does, ought to be Qaoddam Evangelium, like 5 
what they laid their Hands on, taking their Oath. When they wii ; 
Billa vera on an Indiament, they undeniably compare the Truth of be 
the Contents therein, to the Truth of the Goſpel, and this u fir 
Oath. Thus one would admire how it comes to paſs, that they of ſe; 
the Grand- Jury ſhould often hear but one Side: Their Oath, it ſt 

apparent, is againſt this: It ſays, Peſent the whole Truth, not con- yy 
cealing or omitting any Part of it; which implies as well all one 
Side can inform them as the other. And ſo appears by leſs ſtrong n 
Caſes far, an Attaint lies againſt a Jury (ſwearing 7o ell and tru * 
try the Iſſue between the Parties) when every Word of the Verdict h 
may yet be true, only it not being the whole Truth. As if one A 
having had Common appendant Time out of Mind, bring an Aſſis 10 


of the Common. making his Title that he hath had Common Time J 
out of Mind, c. (without ſpeaking of the Appendency) and ſo 

the Jury find for him: For thus he ſhould elſe have Common in 
groſs, when his Right or Title is not to ſuch, but to Common Ap. 
pendant, F. N. B. 107. a. 10 E. 4. 17. 49 H.6.17. So one having 
had a Rent in Fee, as Forreſter of ſuch a Forreſt, Time out of 
Mind; in an Aſſize for it, makes Title, by ſaying he had a Rent 
out of that Land, Time out of Mind, Cc. (without ſaying as For- 
reſter, &c.) and the Jury find for him, for he hath not had the 
Rent by Preſcription, as muſt be underſtood by the Claim and 
Verdict, as aforeſaid, ibid. b. Co. 5. 78, 79. So that it is not enough 
for a Jury to ſay the Truth, but the whole Truth, although ng P 
ſuch Word as this of whole Truth, be mentioned in the Oath. It 
proceeds, and ſays, And nothing elſe but the Truth, which how can 
poſſibly, or any Jury-Man be ſatisfied in, unleſs they hear both 
Parties ? It ſays, You ſhall diligently enquire, &c. not by halves, or 
but hearing one Side only. It's a Maxim, He that judges or deter- 
mines any I bing, when but one Side only is heard, does unjuſtly : And 
the Judgment, or Determination, tho? in it ſelf be never ſo juſt or 
right, yet ſhall he no wiſe be accounted a juſt Judge, &c. Is it not 
a common ſaying, One Tale is good, till another is told] One at 
this Rate, might be indicted for a Cut-purſe, when but an honeſt 
Glover; ſo might Chyrurgions, Sheriffs, Bailiffs, Jailors, Hangmen, 
Attornies, &c. for but doing what belongs to their ſeveral and reſ- 
pective Profeſſions, as the Matter may be managed, and yet ſaying 
nathing but Truth neither, only not the whole Truth. Is there not 
in all Determinations elſe, the Hearer and Defendant, as well as 
Complainant ? Thus erred Judah the Son of Jacob, in judging Tha- 
mar to be burnt, upon Report, when ſhe was unheard, Gen. 38, 244 
25, 26. So was Joſeph falſly accuſed of lying with his Miſtrels, 
and caſt into Priſon, Cen. 39, 19, 20. So was Mephibo/heth fallly 
accuſed by Ziba, and deprived of all he had, 2 Sam. 16. Which 
being all Preſidents, and damned in Scripture, muſt, or ſhall any 
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one be ſo hardy as to embrace and follow them now ? Either one's 

gilty or not 3 if he be, let him yet have fair Play for his Life, &c. 
17 not, why ſhould he then be indifted ? So that, why ſhould he not 
be heard? Elſe one's condemned firſt, and heard after; or indeed hanged 
firſt, and tried after, or little leſs. The true Intent of the Law herein 
ſeems, as if Men were to be handled not thus, but that the Defendant 
ſhould be heard at firſt, and if he then could give Satisfaction, Ec. he 
might be at no further Trouble, &c, And if he could not, that he 
ſhould have ſuch Trouble, &c. and having Notice thus, might pre- 
pare himſc!f the better, and ſo not be ſurprized at the final and con- 
cluding Trial, or have any Colour of Pretence that he was ſurpriz'd, 
or any wiſe unprepared at this fi nat Trial. This Method being moſt 
honourable for the King and the Law, and alſo moſt ſafe for the People. 
And the Reaſon why it was ever otherwiſe, ſeems barely a Reſult of 
ſome Artifice of the Clerks, t6 get themſelves Money, impoſing on the 
Juries ; or from this, that Preſentments being made without the Party 
heard, therefore the Jury thought they might find an Indictment 
likewiſe. Whereas, they ought always to diſtinguiſh ; for a Preſentment 
is on their own Knowledge, when they know all the whole Matter, even 
what the Detendant can ſay for himſelf ; but an Indictment is found 
upon Witneſſes, which tell their Tale to a Hairs Breadth, &c. as makes 
the moſt for the Side they are produced of. Ard at length after ſome 
few Preſidents, it has now grown into Practice All can be pretended 
why it ſhould be ſo now, is but Practice and Preſident. And when it's 
againſt Juſtice, againſt Truth, againſt any one's Judgment, ſure one 


ought rather to correct than approve of, or follow ſuch Practice or 


Precedent, At leaſt wiſe a Grand Jury ought to heat both Parties, if 
preſent, or eaſily, or conveniently to be heard. | 


It would likewiſe amaze one, to ſee how the Clerks, for their Gain, 
or others for other Ends, have often prevailed with Jurors to find a 
Bill true, &c. when in all the Circumſtances of Apggravation, or moſt 
of them, falſe, if not in the Fact it ſelf ; and thoſe Cireumſtances too 
altering the very Fact, as alledged about, as much as white Feathers 
would a black Crow. | 

Conſidering how true Preſentments, Indictments, and Verdicts ought 
to be, and that the whole Truth, and nothing but the Truth muſt, or 
may be in them ; That the Jury undertake the Bill is altogether true, 
not only as to the Subſtance, Ec. or in general, but even in every 
Particular, all the Circumſtances, Agpravations, and every individual 
Word, (for if it be not true in the leaſt Word, it's not true, bat falſe, 
and Perjury.) Stanf, ſays well, FJ. 96. b. To perform the Duty of one on 
the Grand Jury, it's neceſſary to learn and know what's called Treaſon, 
what Felony, &c. and what not: Hence alſo one learns, one muſt not 


in an Indictment, call, or ſuffer Felony to be called Treaſon ; Man- 
ſlaughter, Murder; nor one Crime by the Name of another: Or 


mention, or ſuffer to be mentioned, Words ſpoke, or Things doneg 
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other or after another Manner than really or truly were ſaid or dons ; 
and therefore the Judges give the Grand- Jury to this Day, their Charge 
ſo diſtinguiſhing, particular, and directive of all, and all Manner of 
Crimes, their Natures, and how to call them, c. 

When the Clerks draw an Indictment, Information, c. they'll not 
only alledge and inſert in it the very Fact, &c. one is accuſed of, but 
craftily, and full of Art, ſtuff and load it, into the Bargain, with every] 
fictitious and light Allegations of their own, to ſwell up, and aggravate 
the Matter; as Circumſtances of Malice, or Defign, &c. in the Ps 
when he did the Fact, ſpoke the Words, c. So that ſometimes from 
a Mouſe, a Mountain; from nothing, or what's inconſiderable, it will 
in ſuch a Dreſs ſhew and ſtrut like*% Giant, a Monſter, c. And all 
this, forſooth, they'll call Matter of Form, and then endeavour to 
perſuade a Jury, if they find the chief Matter, or that Part which 
they*ll call the Matter of Subſtance, true, they muſt of Courſe find 
all the Reſt, which hey pleaſe to call Matter of Form, true alſo, This 
uſual Way of wording Indictments is ſo notorious, dangerous, hurtful 
and grievous, that it ſeveral Times, and in all Ages, has been com- 
plained of by all Perſons whatſoever, except the Clerks and Proſecutors 
themſelves, whilſt Clerks and Proſecutors. It has been a Complaint 
in and of Parliament, by King, Lords, and Commons: See 4 H. 4. 
c. 2. 37 H. 8. c. 8. This is that whereof may be ſaid, as was in 
Courtin Hertjey's Cale ; 1t's the Part of the Devil himſelf to make a 
ſmall Fault be, or ſeem a great One. But no Complaint, no Argument 


will, or can prevail with a covetous Clerk, getting Fees, or a malicious 
Proſecutor, troubling whom he has Envy or Malice againft, to deſiſ 
their Advantage. And as the true Circumſtances of any Crime do 
always, or moſtly aggravate or alleviate it, and all thoſe ſupgeſtedthuy 
by the Clerk, if the Bill, &c. be found by the Jury (tho? pretended 
only Matter of Form) become thus as true, and the Judges muſt ad- 
judge a Puniſhment accordingly, as if all were really true: Thus sa 
Trap ſet to catch the Jury and Defendant ; the Jury to perjure them- 
ſelves, and wrong the Defendant, and the Defendant to be (II 
a Crime, when perhaps guilty of none, or at leaſt of a worſe Crime 
than traly he is. A Jury therefore, ought firſt to conſider, as aforeſaid, 
if the Matter of Subſtance, or chief Matter, be criminal at all; and 
if it be, then if conſiderable : And if it be not criminal, or confiderably 
criminal in it ſelf; then if the Circumſtances, as alledged, make it ſo; 
and if not, then to reject it. If it be conſiderably criminal, with or 
without the Circumſtances, then conſider if you know it of your ſelves, 
or by Evidence be ſatisfied it is true, both it ſelf and the Circamſtancs : 
If the Matter it ſelf be not true, you reje the Bill (for where's 09 
Body, is certainly no Shadow :) If the Matter be true, but the Diff. 
| culty be about the Circumſtances, then conſider if they be material; if 
not, you find the Bill, if they be, then confider if they be conſiſtent, 
or the Matter will bear chem; if not, chen reject the Bill, Se. aſt 
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leaſt Arike them out of the Bill, &. If they be, then conſider if 
they be true on your own Knowledge, or by the Evidence given you; 
if they be, then find the Bill, &c. if not, they muſt be ſtruck out, 
or the Bill returned, Jegnoramus, &c. As for Example, The Matter 
muſt be criminal and confiderable ; This partly appears before ; but 
further: Suppoſe the Apprentice of A. got a Woman with Child, and 
ſecretly run away upon it, and A. procure a Warrant to apprehend him 
for it : But B. a Stranger knowing of the Warrant, lodges. comforts 
and aſſiſts the Apprentice in unknown Places, that the Warrant can't 
be ſerved ; the Stranger is not puniſhable, 15 Fac. B. R Vaughan s 
Caſe. If a Commiſſion be granted to two, and one of them execute 
it alone, without the other, and accordivgly fine People, &fc. yet no 
Indictment lies, for it was an Error of Judgment, 27 . 23. If one 
ſay to a Juſtice of Peace, executirg his Office at his Houſe, &c. and 
not on the Bench, certain ſcandalous Words, tuching his Office of 
Juſtice, yet he may not be indicted for it, Hides's Caſe, Trin. 11. 
C. 1. B. R. And fo was Sir - Sackfield's Caſe, theſe being all 
inconſiderable Faults. And as to whether tbe Circumſtances, or other 
Matter than the Principal, be material or not: Thoſe Words or Parts 
be only Words of Form, and but thoſe only which are neceſſarily im- 
plied, as that if the Principal, or the Reſt, be true, theſe muſt be fo 
too, and cannot poſſibly be otherwiſe, and thus become needleſs to be 
proved, being before proved, as and by the neceſſary Conſequence of 
the other Proof; ſo he that proves a Shadow, proves alſo a Body, ſince 
there muſt be a Body to ron it; and thoſe Words be material which 
may cauſe a different Judgment or Puniſhment, or that aggravate the 
Fault, make it greater, of another Nature, or any wiſe alter it, and 
therefore are not to be preſumed, but muſt be proved. The Jury muſt 
obſerve alſo whether conſiſlent, as an Indictment of or for Felony ſaying, 
that one ſuch a Day feloniouſly cut down ſuch Trees, and carried them 
away; or with Force and Arms ſuch a Day cut down ſuch and ſuch 
Trees, and feloniouſly carried them away; this is inconſiſtent, for Fe- 
lony can never be about ſtanding Trees, Indi. 4. So of growin 
Apples, of Houſes, or any Thing fixed to the Freehold : But all it 
can amount to, is only Treſpaſs, unleis the falling appear by the Indict- 
ment to be one Time, and the carrying away, another. So if a Mad- 
man, a Child, &c. which have no Diſcretion, be ſaid to do Things 
maliciouſly, or deſigning any Thing, this is inconſiſtent, or impoſlible, 
in as much as no Malice or Deſign can be in ſuch. If neceſſarily im- 
ployed, for if they be not, they muſt be proved, c. Every jury 
mult go by Probata, what's proved, as well as Allgata, what is only 
alledged. Where one's accuſed of knowingly keeping a Dog wont to 
worry Sheep, fc. the Knowledge muſt be proved as well as the Reſt, 
Cockram and Davies, c. B. R. 17 C. 1. So the Lord Shaftbury, 
when he ſued Lord Digby, for maliciouſly ſpeaking ſuch and ſuch 
Words, he proved the Malice as well as Words, If one pleads a 
"oY Feoffment 
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Feoffment by Deed, and the other denies it, it muſt be proved to be by 
Deed, Co. L. 281. . So if one be indicted of Murder, as that he 
with Malice fore thought, killed ſuch a one, the Malice fore. thought 
muſt be proved ; for in theſe Cafes the Killing might be either by 
Chance, as the Glance of an Arrow, Cc. by giving Phyſick, by z 
Champion in Trial of Battle, by a Hangman doing his Office, or by 
one Non Compis Mentis, Fc. In which Caſes is no Malice, and there. 
fore the Indictment not to be found: So the Words might be ſpoke in 
— or a Thouſand other Ways, and not maliciouſſy. So one might 

eep ſuch a Dog, and not know he was ſuch, and the Fault would then 
be none at all in him. The Law alſo may ſeveral Times be broke in 
the Latter, yet without any Fault; if the Intent of the Law be not 
broke : As when Things are done to avoid a great Inconveniency, or by 
Compulſion, or for Neceſſity, or by involuntary Ignorance, &c. And 
in theſe and ſuch like Caſes, the Party ought not to be indicted, tho 


that climbs over the Wall in the Night ; yet one doing fo to diſcover 
their Enemies, was by the Senate adjudged Innocent, and rewarded, 


So it's lawful with us, to pull down anothei's Houſe when a Fire hap. 
pens, or in Time of War, to prevent a greater Miſchief. So one being 
to appear to a Writ, but hindred by Floods, Sickneſs, &c. does not, he 
is excuſed. One forces and uſes one's Hand to kill a third Perſon, be 
is only guilty : So an Infant, or one Non ſane Memoriæ, kills another, 
it's excuſable. So that where any Fact or Words in an Indictment might 
be as well under any of theſe Circumſtances, as what other the Clerk 
or Proſecutor is pleaſed to alledge ; theſe alledged muſt be proved, for 
it's plain, they are not neceſſarily implied. And yet if a Man ſhould 
do any wiſe thus, the Clerks will draw up the Inditment or Information, 
as if none of theſe Circumſtances were in the Caſe, but that it wat 
maliciouſly, in Contempt of the Laws, c. 80 it ſeems hard a Man 
ſhould be hanged for ſtealing under a Neceſſity, where the taking is 
upon abſolute Neceſſity indeed; and it's not the Party's Fault, but 


| Misfortune, he fell into ſuch Neceſſity: And eſpecially if the Party 


whom the taking is from, have not the like Neceſſity for the Thing, 
or the Perſon that takes, be very ſerviceable or profitable to the King- 
dom or Common Good, &c. yet he muſt be, though the Thing 
taken be not of the Value of Thirteen-pence, if the Jury agree he did 
it feloniouſly ; whereas one guilty of Perjury, though he does one 4 
Hundred Thouſand Times more harm, ſhall only ſuffer an inconſidera- 
ble Rebuke. And why ſhould a ſury in this Caſe find it done feloni- 
ouſly ? This was done under Force and Neceſſity, to preſerve a Man's 
Life, &c. inſtead of an Houſe, &c, and what's ſaid felonious, mult 
be, Felleo animo, with an ill affected Mind, with a Mind not barely 
to do the Thing, but an Itching alſo to do Miſchief ; (only this Itching 


indeed ſhall be preſumed, unleſs Cauſe appear to the Contrary.) As if 


one takes g Thing ont of another's Polſeſion, claiming it with nu 
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Colour is bis own, Ee, thisis adjudged no Flory: Why or- 
got being done with any felonious Intent, as appears by his Claim - AY 
ing Cc. © $0 the like Stealing, as aforeſaid, was not for Miſchief.) 
e at all, but for Neceſſity, &c. Thus David; againſt the Law, 
took and eat that Bread which was provided for the Table of God 
f only, Exod. c. A9. 1 Kings 21. Our Saviour and his Apoſtles plucked 
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off, and eat the Ears of another's Corn, Mar. 12. And he, becauſe 4 

he had Need of an Aſe, took that which was none of his, hut an- --- 
t ther's ; and had Zatartyy. ready to periſh, taken Dives's. Crumbs | © 
. miſbehavès himfelf, that he does what the Lord bids, and the Steward 1 
0 forbids, under the Rules aforeſaid. A Jury therefore, not obſery 9 
J the Rules aforeſaid, gives a Verdict not only againſt the preſent an 3 
h immediate Defendant, but alſo. in him even againſt David; Chriſt, \ 
f &c. repreſented thus in his Caſe. In the Civil Law (that of the _ 
5 Admiralty particularly) if a diſtreſſed Ship takes Water by. Force, 
* of another where is Plenty, it's no Theft; becauſe of th Neceſſity, 
i ſo adjudged ſeveral Times. If an Indictment mention one ſediti- 
p. ouſly, and deſigning to diſturb the Government, and to withdraw 
. 
de 


from the King the Love of his Subjects, and ſaid-of him fuch and 
ſuch Words; here the Words might, perhaps, be ſpoken Within the 
Privilege of Diſeourſe in Parliament, or in a jocular Way, or ir- 
nically, when one meafis the Contrary ; or by Way of Suppolition, 
in Argument, or when one meant a"Tantrary.'Thing,.or no Harm at 
all; and this perhaps too explained at the ſame Time in other Words 
accordingly, or the Words in the Indictment be but part cf che 
Sentence, c. or tranſpoſed, or ſome how elſe altered. d i 2 
Complaint be, that ons falſly and maliciouſſy, and without detrgning 

to break his Credit and ruin his Trade, called ſuch a one à Bankrupt; 
here, perhaps, he was Bankrupt then, ot no Tradeſman at lz 
therefore in theſe and n Caſes, the Cireumſtances alleged not being 
implyed neceſſarily, though the Fact or Words were ſpoke, they 

muſt be proved. But to inſtance ſome Caſes/adjudged by the Judges 
themſelves: If J. bring an Appeal againſt'B: and B. is after acquit- 
ted; now, ſnould B. indict A. for malicioully, Sc. bringing the 
Appeal, the Indictment oaght not to be found, if B. were indie 
before of the ſame Fault, he Was after appealed againſt for, becauſe his 
being before indicted, proves there Was at leaſt colourable Reaſon 
why the Appeal was brought, and not Malice only, Crop 178. 5 


E. 3. 42. A Chyrurgion was indiged, for that he by Negligenge in . 
curing one Hand, maimed it; the Negligence muſt be proved, 3 
E. 3. 6. 11 H. 6. 18. 80 in Actions for Words, Weich holde the 
ſame Law as in Indi&ments, He. A. ſues B. for falſly and male. +} 
ouſly calling him, being an Heir, a Baſtard ; Action will nat Me,, 3 
if F. pretend himſelf Heir, for chem it was not maliciouſly,/but.only — "i 
it were in order to get 4819 the Land, Oc. And it's AW x 
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Feoffment by Deed, and the other denies it, it muſt be proved to be by 
Deed, Co. L. 281. 6. So if one be indifted of Murder, as that he 
with Malice fore-thought, killed ſuch a one, the Malice fore-thought 
muſt be proved ; for in theſe Caſes the Killing might be either by 
Chance, as the Glance of an Arrow, &c. by giving Phyſick, by a 
Champion in Trial of Battle, by a Hangman doing his Office, or by 
one Non Compis Mentis, &c. In which Caſes is no Malice, and there. 
fore the Indictment not to be found: So the Words might be ſpoke in 
2 or a Thouſand other Ways, and not maliciouſſy. So one might 

eep ſuch a Dog, and not know he was ſuch, and the Fault would then 
be none at all in him. The Law alſo may ſeveral Times be broke in 
the Latter, yet without any Fault; if the Intent of the Law be no 
broke : As when Things are done to avoid a great Inconveniency, or by 
Compulſion, or for Neceſſity, or by involuntary Ignorance, c. Ang 
in theſe and ſuch like Caſes, the Party ought not to be indicted, tho 
the Matter be true in it ſelf, The Romans bad a Law, He {ould dy 
that climbs over the Wall in the Night ; yet one doing ſo to diſcover 
their Enemies, was by the Senate adjudged Innocent, and rewarded, 


So it's lawful with us, to pull down anothei's Houſe when a Fire hap- 
pens, or in Time of War, to prevent a greater Miſchief. So one being 
to appear to a Writ, but hindred by Floods, Sickneſs, c. does not, he 
is excuſed. One forces and uſes one's Hand to kill a third Perſon, he 
is only guilty : So an Infant, or one Non ſane Memoriæ, kills another, 
it's excuſable. So that where any Fact or Words in an Indictment might 
be as well under any of theſe Circumſtances, as what other the Clerk 
or Proſecutor is pleaſed to alledge ; theſe alledged muſt be proved, for 
it's plain, they are not neceſſarily implied. And yet if a Man ſhould 
do any wiſe thus, the Clerks will draw up the Inditment or Information, 
as if none of theſe Circumſtances were in the Caſe, but that it was 
maliciouſly, in Contempt of the Laws, c. So it ſeems hard a Man 
ſhould be hanged for ſtealing under a Neceſſity, where the taking 1s 
upon abſolute Neceſſity indeed; and it's not the Party's Fault, but 
Misfortune, he fell into ſuch Neceſſity : And eſpecially if the Party 
whom the taking is from, have not the like Neceſſity for the Thing, 
or the Perſon that takes, be very ſerviceable or profitable to the King- 
dom or Common Good, c. yet he muſt be, though the Thing ſo 
taken be not of the Value of Thirteen-pence, if the Jury agree he did 
it feloniouſly ; whereas one guilty of Perjury, though he does one 4 
Hundred Thouſand Times more harm, ſhall only ſuffer an inconſidera- 
ble Rebuke. And why ſhould a ſury in this Caſe find it done feloni- 
ouſly ? This was done under Force and Neceſſity, to preſerve a Man's 
Life, &c. inſtead of an Houſe, &c, and what's (aid felonious, mult 
be, Felleo animo, with an ill affected Mind, with a Mind not barely 
to do the Thing, but an Itching alſo to do Miſchief ; (only this Itching 


indeed ſhall be preſumed, unleis Cauſe appear to the Contrary.) As if 


one takes a Thing out of another's Poſſeſſion, claiming it 90 e 
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Colour as his own, Cc. this is adjudged no Felony: Why ? for 

not being done with any felonious Intent, as appears by his Claim- 

ing, &c. So the like Stealing, as aforeſaid, was not for Miſchief 's 

Sake at all, but for Neceſſity, &c. Thus David, againſt the Law, 

took and eat that Bread which was provided for the Table of God 

only, Exod. c. 29. 1 Kings 21, Our Saviour and his Apoftles plucked 

off, and eat the Ears of another's Corn, Mat. t2, And he, becauſe 

he had Need of an Aſs, took that which was none of his, but ano- 

ther's ; and had Lazarus, ready to periſh, taken Dives's Crumbs 

againſt his Will, &c. yet it feems he had no more ſinned than he 

miſbehaves himfelf, that he does what the Lord bids, and the Steward 

forbids, under the Rules aforeſaid. A Jury therefore, not obſervin 

the Rules aforeſaid, gives a Verdict not only againſt the preſent — 

immediate Defendant, but alſo in him even againſt David, Chriſt, 

&c. repreſented thus in his Caſe. In the Civil Law (that of the 
Admiralty particularly) if a diſtreſſed Ship takes Water by Force, 

of another where is Plenty, it's no Theft; becauſe of the Neceſſity, 

ſo adjudged ſeveral Times. If an Indictment mention one ſediti- 

ouſly, and deſigning to diſturb the Government, and to withdraw 

from the King the Love of his Subjects, and ſaid of him ſuch and 

ſuch Words; here the Words might, perhaps, be ſpoken within the 

Privilege of Diſcourſe in Parliament, or in a jocular Way, or irg- 

nically, when one meafis the Contrary ; or by Way of Suppoſition, 
in Argument, or when one meant a contrary Thing, or no Harm at 
all; and this perhaps too explained at the ſame IJime in other Words 
accordingly, or the Words in the Indictment be but part of the 
Sentence, Ec. or tranſpoſed, or ſome how elſe altered. if a 
Complaint be, that one falſly and maliciouſly, and without deſigning 
to break his Credit and ruin his 'Trade, called ſuch a one a Bankrupt ; 
here, perhaps, he was a Bankrupt then, or no 'Tradeſman at all ; 
therefore in theſe and ſach Caſes, the Circumſtances alleged not being 
implyed neceſſarily, though the Fact or Words were ſpoke, they 
muſt be proved. But to inſtance ſome Caſes adjudged by the Judges 
themſelves: If 4. bring an Appeal againſt B. and B. is after acquit- 
ted; now, ſhould B. indict A. for « maliciouſly, Sc. bringing the 
Appeal, the Inditment ought not to be found, if B. were indicted 
before of the ſame Fault, he was after appealed againſt for, becauſe his 
being before indicted, proves there was at leaſt colourable Reaſon 
why the Appeal was brought, and not Malice only, Caron 178. 40 
E. 3. 42. A Chyrurgion was indicted, for that he by Negligence in 
curing one's Hand, maimed it; the Negligence muſt be proved, 48 
E. 3. 6. 11 H. 6. 18. So in Actions for Words, which holds the 
ſame Law as in Indictments, c. A. ſues B. for falſly and mahci- 
ouſly calling him, being an Heir, a Baſtard ; Action will nat lye, 
if B. pretend himſelf Heir, for then it was not maliciouſly, but only 
35 it were in order to get or claim the Land, &e, And it's * 
7 YL, D d ug 
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thus to ſlander another, juſtifying ones own Title, Co. 4. 10. 80 
Melton ſues Clapham, for that a Suit depending between them, upon 

ading certain Affidavits in Court, Clapham openly then and there, 
Kia, and maliciouſly ſaid; there is not a Word true in the Aﬀdayit,, 
and that he would prove it by Forty Witneſſes ; here the Words, 
though they were agreed falſe, yet not ding P04 maliciouſly, but 
out of another Deſign, as in his Defence, We. as aforeſaid, Action 
does not lye, B. R. 14 C. 1. Rot: 459. Soa Councellor calling one 
a Thief at a Trial, the like ; for it's not malicious, &c. if materia] 
for the Cauſe he manages. Montagues c. So where 4. fays to his 
Friend B. that C. hath the French Pox, therefore adviſing him not to 
keep him Company; for he ſpoke as Advice to a Friend, and not + 
malicioufly, 1 and Rudley's C. 40, 41 El. in B. And thus i 
further ſeen the Cauſe or Occaſion of ſpeaking Words, or doing any 
Thing, muſt be conſidered as well as the Words or Fact: And ſay, 
Coke, This is a general Rule, Co. 4. 14. Alſo it's another Rule, $1 
Offences in Fact or Word, ought in Conſtruction to be made the 
leaft of poſhble. Verba accipicnda ſunt in mitiori ſenſu : Words ſhall 
be taken ſpoke in that Sende which is moſt innocent, c. See of 
this ſeveral Examples, Co. 4. 17. Hob. 473. C. 4. 9. Co. 4. 13. for 
the Law will pre/ume Innocency further than down-right proved, a 
aforeſaid, to the Contrary. And if "og ſhould not be cautious, 
as aforeſaid, one might be indicted, c. for ſaying, The King i: a 

fit Man to govern, or for any Thing in the World. Suppoſe 4. be 
- indifted, or maliciouſly, al with a Defign to withdraw the King 
Subjects from their due Allegiance, &c. ſaying, The King is a fit Man 
to gowern, and A. ſhould be found g iſey of it, becauſe he ſaid thele 
Words ; A. would be in a ſad Caſe, the Judges muſt give Judgment, 
as if the Words were ſpoke ironically, or in a contrary Senſe than 
they were, for / the Circumſtances alleged mport, Th it be found 
#f Courſe, If a Jury find an Inditment, WF. with the Word felonic 
in it, they find one guilty of Felony, be the Fact what it wall, and 
ſo as a Felon the Defendant muſt ſuffer : So alſo if the Word pre- 
#itorie, for High Treaſon ; and why may not they as juſtifiably find 
theſe Words of Courſe, as other not neceſſarily implyed ? Where 
an Indictment, &c. is grounded upon a Statute, then every l 
Word. muſt be proved that is alſo in the Statute, 
implyed, or little more than immaterial ; this a// agree, For want 
of theſe, and ſuch like Obſervations, one Thomas Burdett, Elq; ww 
condemned, hanged and beheaded at Tyburn, in Edzward theFourth's 
Time, when the Matter proved was only, that be being abſent, the 
King hunted in his Park, and killed a white Buck, which Mr. Bur- 
ett fancied above the Reſt of his Deer, and that Mr. Burdett hearing 
of this, wiſhed the Buck's Horns in his Belly that adviſed the King 
fo to do, Spred's Hift. 500. Mach like. was it alſo with one I alter 
Elin, vino was bebcaded in Saithfels, de- 1476, when all prove 
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againſt him, was only that he (living at the Sign of the Crodvn inCheap= 
fide, London) ſaid to his Child, to pacifie him when he'cried, Peace, 
peace, Child, thou ſhalt be Heir of the Crown. But who can open ſom 
ury-men's Eyes, to ſee how like an Ox led to the Slaughter they 
ſed upon, and cheated, to cheat others of their Lives, Fortunes, 
and all that's dear to them; though by their Example too of acting 
thus, they make Precedents, and give Countenance to after Juries 9 
be like themſelves, and conſequently expoſe and render themſelves, 
know not how ſoon, in the ſame Predicament, and to be pu- 
niſhed as the Criminal was they puniſhed. Or by the Evidence given 
Evidence is only ſuch a Teſtimony that makes ſomewhat re- 


| — to the Iſſue or Matter in Queſtion clear, manifeſt and plain 


to the Jury. And thus is it, all the Witneſſes or Teſtimony in the 
World of Things impoſſible, repugnant, inconſiſtent, c. can be 
ho more than bare Teftimony, and cannot any wiſe amount to, or be 
talled Ewidence. Herein the Jury muſt conſider the Credit and 
Authority of the Evidence, andthe Matter or Extent of what is 
evidenced, Firſt, If the Matter proved amount to fuch plain and 
full Proof as is required, An Indiftment laid againft three Perſons, 
may not be found againſt all three, when the Evidence is only againſt 
one or two of them; nor if laid againſt one Perſon for three Faults, 
may it be found againſt that one for all the three Matters, when bug 
one or two of them are proved; nor when the Evidence is but to 
part of a Matter or Fault, may the Indictment be found for the 
whole; but, as aforeſaid, all found muſt be ed: Inditments, 
Ec. as aforeſaid, brought upon, or referred to any Statute, the 
Words of the Statute mentioned in ſuch Indictment, &:: muſt be 
proved very ſtrictly, even to a Tittle ; the Proof muſt hit the Bird 
in the Eye. As one indicted on the Statute, for maliciouſly difturbing 
4 Minifter at Divine Skywice, every one of theſe Words muſt. be 
proved; ſo for willfully and corruptly forfwearing one's ſelf; ſo for 
one's Gain keeping a Gaming- Houſe. But in other Caſes, as at Common 
Lax, if the Proof and Words in the Indictment, c. differ, either 
in the Matter, or the Form, or Manner, inconſiderably, or ſo as the 
Difference be not ſomewhat conſiderable or material, as aforeſaid ; 
ſuch is indeed no Difference in Law, nor by the jury to be taken as 
any. In the Matter, as in a Complaint for theſe Words, B. is 4 
Maintainer of Thieves, and a firong Thief himſelf; here the Word firong 
ſignifying little or nothing, need not be proved ſpoken, Dy. 21.75. 
Bat if the Allegation and Proof mat differ, otherwiſe; as for 
theſe Words, VB. might have hisWill, he would kill all the true Subjettr 

in England, and the King too. Now, the Proof being that the De- 

fendant faid, I tbink in my Conſcience, that if B. &c. the beſt Opinions 
in this Caſe are, that this is not ſufficient Proof; for the Words 
alleged are more poſitive and abſolute, and move Credit more in 


due s Bars than thoſe proved, and ſo are not in Effect the ſame, bus, 
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materially differ, So of theſe Words: B. procured Eight dr 7. 
Witneſjes of his Neighbours to perjure themſelves ; the Proof being only 
that the Defendant ſaid, B. had cauſed Eight or Ten, &c. This is ng 
Proof, for one may be a Cauſe, and yet not a Procurer, there being 
remote Cauſes, as well as others ſo nigh, as that of procuring, Suck 
a Cauſe as this B. might be; though only Plaintiff or Defendant in a 
Suit, for had there been no Suit, there could be no Perjury, Ang 
the moſt favourable and innocent Senſe of Words is to be taken, and 
no other. As for the Manner, an Indiciment being for Murder 5 
Poyjon ; if the Proof be, it was not by Poy/on, but a Weapon, burning 
or drowning, &c. this will not do; for the Manner proved, is of 
another Nature proved than alleged ; but if the Difference were only 
thus, that the Poyſon alleged was of one ſort, and that proved, of 
another ; this being immaterial, (both agreeing it was by Poyſon) 
the Proof may ſerve. So Murder alleged to have been committed 
by a Dagger, the Proof being it was by @ Sword or Bill, may ſerve; 
but Proof by Poy/ſoning will not do. If an Aſſault and Battery be 
alleged to have been at 4. the Proof being it was not at A. but B. 
may ſerve, provided the Offence be neither greater or leſſer, whether 
committed at 4. or B. But if the Place alleged aggravate the Fault, 
it's otherwiſe ; or if both Places be not in the ſame County. So of 
the like Difference in Time alleged and proved. Now, as to the 
Credit and Authority of what is witneſſed : 7's no Proof or Evidence 
to a Fury,' which is againſt their own Knowledge, nor any other but 
that only, which confirms them in what they did know, or acquaints 
them with that they did not know. The only Reaſon, ſaid my Lord 
High Steward, at Lord Cirawallis's Trial, why a Priſoner is allowed 
no Council in Matter of Fat, or in any Thing but Matter in Law, 
when Life or Member is concerned, is this: The Evidence whereby 
be ſhall bs condemned, ought to be fo plain evident, that all the 
Council in the World may be preſumed able to Jay nothing againſt it, or 
in his Defence. Nothing ought ſo much as raiſe a Suſpicion, ſays Herne, 
but what comes from grave and good People, tho/e which be credible, 
and heed what they ſay, Mir. 200. And not from others, as ill-tongued; 
ill-difſpoled, &c. Brad, Brit, Stanf. The yu Lord Coke ſays, Of old 
Time ( as yet, ſays he, indeed it ought to be ) any Indiftment was not t0 
be found but on credible Witnefſ's, and plain and direct Proof ; and never 
5. Probabilities er Inferences, &c. Inf. 2. 384. And he likewiſe 
ays, Inft,'3. 25. Lt moſt neceſſary, as many hold, there ſhould be two 
good Witneſſes produced to the Grand- Jury to prove every Indiment : 
And the Proof, ſays he, ought to be more clear than Light. Every Jury 
muſt always remember, they may preſume e M6 Inniocency 3 
and Innocency, &c. they ought, until the Contrary Of 
Preſumption and argumentive Verdi&s, c. finding one guilty, there 
be ſeveral very ſad Examples. One the Lord Cole tells of, is, There 


being baus Brother1, one der, leaving an Eftates and an only C, 
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the other educates it; and one Night correcting it, it cried, Good Uncle, 
do not kill me, and next Morning it was gone no Body knew whither, 
This Brother is accuſed of its Death, upon Ewidence of the Matter 
aforefaid, that he beat it; it was young, about nine Years old; it cried 
as aforeſaid ; it wvas never heard of ſince, and that the Uncle enjoys an 
£/tate by this. The Jury found him guilty, and he «vas hanged ; but 
about a Year after, it returned ſafe and well, Inſt. 3. 2 32. The Serip- 
ture enjoins the Uſe always of /wo Witneſſes at leaſt, when yet the 
Puniſhment then and there was ſo much leſs than now with us, for 
the Crimes to be puniſhed, Deut. 17. 6. 16. 19. 15. In ſome Caſes 
there muſt be more than' two Witneſſes, but never fewer. B 

the ancient Laws of England, no Indictment was to be received 
againſt a Preſbyter, without three, or at leaſt two Witneſſes ; againſt 
a Cardinal Deacon, without Twenty-ſix, or at leaſt Twenty-four ; 
againſt a Cardinal Preſbyter, but with Sixty-four, or at leaſt Forty- 
four, nor againſt a Cardinal Biſhop, without Seventy-two Witneſſes. 
Lamb. 178. The general Rule is, Two or three Witneſſes be enough, if 


liable to no Exception : Any one Perſon may invent or contrive any 


Story for Malice or Envy, or other End, to take away another's 
Life, &c. And who can diſprove or detect him? But it's not ſo 
eaſy for two to do it; yet tue may poſſibly alſo agree and contrive 
an Evidence together, and ſo form it, and frame Circumſtances, all 
agreed of before-hand between them, that being falſe, it may yet 
ſeem very plauſible ; 7he Children off this World be wiſer than the 
Children of Light, Fezebel had two Witneſles againſt Naboth ; and 
two Witneſſes were againſt chaſte Sanna, to prove her Adultery, 
yet both had falſe Evidence _ them. Suſanna was acquitted, 
only becauſe the Witneſſes differed what Tree it was under, In al] 
Trials whatſoever in England, either at Civil Law, or Common 
Law, where is no Jury, there all will confeſs, there muſt be ws 
Witneſſes at leaſt, G.. L. 6. b. And always that Witneſſes are to be 
joined to the Jury, they muſt be two at leaſt, ibid. And in any Law 
any where, muſt be always two Witneſſes at leaſt, and no Place can 
be pretended of otherwiſe, except only England. And that it ſhould 
be ſo here, even when there is a Jury too, ſee 48 Af. 5. 48 E. 3. zo. 
And ſo is —_— Mir. c. 3. &c. Co. L. 6. b. Ist. 3. 26. And ſo 
it was ag in B. C. Trin. 9. EI. And the only Reaſon why it 
ſhould be otherwiſe, is as aforeſaid, that the Jury be preſumed to 


know themſelves, to the Value of one Witneſs more. But if it ſq 


fall out, that really they know nothing themſelves ; then, ſhoul 

they find one guilty upon a ſingle Teſtimony, they make that Law, 
which otherwiſe could not be Law, and find one guilty the Law 
would have acquitted ; and thus a Trial by a Jury would be leſs ſafe 
and more diſlructive than any other in all the whole World again, 


The Jury thus make one Witneſs as good as a Thow/and; for had 
Thouſand witneſſed, the Jury could have done no more. This woul 


occalion- 


& 
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occaſion great Miſchiefs, Perjuries, and other Inconveniencies. 4 


then being ſufficiently malicious or intereſted, and ſo deſigning 71 
Death; an Italian would poyſon, Spaniard ſtab, French-man piſtol 


him but being an Engliſb- man, and expecting ſuch a credulous, 


officious Jury, as aforeſaid, to help him, will ſure chooſe to aura 
him to Death; for A. has his Malice better an{wer'd. B. thus not 
only loſes his Life, but alſo his Credit, Eſtate, and what not? Beſides 
attainting his Blood, and utterly diſgracing all his Relations ; and 
at laſt, how ſhall 4. be diſcovered in it? He is infinitely more ſafe 
this way than any other. Or, ſuppoſe one comes out of the Moon, 
and by Chance ſhould diſcover him, he knows he is ſafe of his Life, 
he ſhall not die by our Law: If any Body happen too that will be 
at the Trouble, Charges, Hazard, and Danger, to proſecute hin 
never ſo ſeverely. But by the Statute, he ſhall forfeit Forty Pound, 
or at his Election, ſtapd a while in the Pillory, and balf a Year by 
in Priſon ; this is all, Likewiſe a cunning Rogue, ſuppoſe he robs 
one, c. and no Witneſs by; if oge offer to proſecute him, let him 
proſecute firſt, and he hangs one bus into the Bargain, and fave 
Fimſelf honourably. Or were there one or two Witneſſes by, but 
opts proſecutes, and ſwears againſt all; it will go hard with them 
It's ſaid of the Egypriang, they had no Puniſhment for Lying, and 
ſo had no Meaſure in it; But thus or Law tempts, as well as ſearce 
at all punifers Perjury..« A Jurys tho they have two or more Wit- 
neſſes, ought alſo to conſider and examine their Circumſtances, 
Amongſt the Turks, only ſuch may be Witneſſes. as are Ffeemen, can 
ſay their Prayers, have ſome Knowledge in Law, and be known of 
Civil Life and Converſation, c. Boſchiner Academ. 19. By the 
Laws of Scotland (for the moſt Part always like ours) none ſhall 
be Witneſs under Fourteen Years old ; furious People, Officer of the 
ſame Court, Women, adultrous Perſons, Thieves, Poor, whipt for 
any Offence, infamous, conviR and ranſomed from [uſtice, Kinsfolks, 
Companions or Parties of the ſame Crime, Clergy againſt Laity; 
nor any one's Tenant, Bailiff, Servant, or any other of his Robe, 
Council, Retinug, &c. nor any known Adverſary, nor any Perſon 
excommunicate, or impriſoned for, or accuſed of a Crime. S.. a. 
Reb. 1. By our Laws none ought to be a Witneſs that's indicted of 
\ Treaſon or Felony, and not acquitted; ;- Perſons excommunicate, 
outlawed, or otherwiſe defamed, nor Judges in any Caſe where they 
ſhall be concerned as Judges, . Brit. 39. Perſons outlawed. or othet- 
| wiſe infamous, 11 H. 7. 41. And certainly they cannot that be 
infamous» as attaigted of a falſe Verdict, of any Conſpiracy at the 
King's Suit, of Pgrjury, of a Præmunire, of Forgery on the Stat. 
54 c. 14. of Felony, or have by Judgment loſt their Ears, or ſtood 
n 


the Pillory, or be [nfidels, or Nez ſane Memoria, of inſufbeient 
Diſcretion, conſiderably intereſted in the Matter, Co. L. 75 b. 4 
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Haſband or Wife cannot be Witneſs for, or againſt ane another, 
Co. I. 6. b. nor againſt any other in the ſame Cauſe, Stanf. 26. b. 
Except in criminal Caſes, where he or ſhe is the Party offended, and 
ſwears only for the King, and no other Evidence can be expected. 
The Confeſſion of a Criminal gotten by Fright, or any Artifice uſed 
upon him, or made before he comes to his Trial, is no Evidence 
againſt him. The Common Law was ſo ſtrong in this Point, that 
till 2, 3, P. & M. c. 10. no Juſtice of Peace could examine à Cri- 


minal ; in ſhort, 
- his Eftate, Fame and Religion, 
wality, Sex, Age and Diſcretion. | 
But the Judges uſe to derermine «vb» ſhall be ſworn, and wwhat« E = 
ſhall be produced as Evidence to the Jury, and the Jury what Credit 4 | 
or Authority the ſame's worthy of, Co. L. 6. b. One that's burnt in 9 
the Hand for Felony, is by ſome held to be a Witneſs in Law; for, q 
the Crime, ſay they, is Can if pardoned by the King. And 
ſome hold many of thoſe id, are in Law good Witneſſes, ag 
foor Men ; but the Jury may conſider, ſuch may eaſier be biaſſed or 
corrupted, as he has not ſo much to loſe or forfeit for a Crime, and 
therefore lies under ſeveral Neceſſities and Temptations a rich Man 
does not, &c, In Solomon's Proverbs, c. 30. praying againſt Poverty, 
the Reaſons alleged are, Left being poor, one ſhould feu, and take the 


Name of the Lord in wain. ERR i 
As for Servants, fc. they are ſame Circumſtances 
commonly of Men, and worſe, for they att more apt to do any 
Thing in Obedience, or Favour, or elſe out of Malice, &c. inf 
or for their Lord, c. Before the Conqueſt, the Oath of a Thane 
(one of like Degree then, as a Yeoman is now) was in Law equiva- 
lent to the Oath of fix Villains, Pagans, &c. (Servants that were 
bound) Lamb. 56. 200. as for Perſons any wiſe infamous, ſuch will 
not value or ſtand upon their Credit, or but the leſs, ſince they have 
little or none to loſe, and over Shoes over Boots. As for criminal 
Perſons, it's a Maxim, He that has been once wicked, or in one I hing. 
may be ſuſpected again, gr in another Thing; hence where a Defendant 
is ſuppoſed in Law gafity but of à Contempt, 'Treſpiſs, Deceit or 
Injury: he ſhall not wage his Law, for the Law will not believe 
him, though they would believe another a gainſt awhom is an Action 
of Debt, Detinue or Account, Co. L. 295. As for one under 14 
Vears old, ſuch are, as our Law ſays, not arrived at Diſcretion ; ſuch 1 
may miſtake, be influenced, c. and ſo all the Reſt, But it Were 
not amiſs,” if Juries heard all-Perſons, weighing their. Teſtimony as 
ought. A Jury ſhould miſlike any Witneſs alſo, that in his Evidences 
yanes, delivers himſelf in any Paſſion, ſpeaks at Random, or nat 
cautiouſly, or ſeems to fide with or againſt either Party, or to argues - 
or to. offer 22 Negatives. None can {wear a Negative, nor ma, 
to givg Teitimony directly againſt an Afurmative, 48 
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3. 30. A Jury may take Notice of particular Statutes, Patent; 
9 and other Records given in Evidence, and may 90 
againſt Eſtopels, Concluſions, Sc. ſo it be according to the very 
Truth; for they muſt ſpeak the Truth in all Caſes, Co. 4. 53. Its 
much the Jury does not always examine Witneſſes themſelves. If he 
that examines them be corrupted, or any wiſe ill affected, he may 
eaſily miſlead the whole Courſe of Evidence, he may countenance 
which Side he will pleaſedly, hearing the one Side on one Sort, but 
the other not without Brow-beating and Uneaſineſs; he may frigh- 
ten, diſcountenance, divert, puzzle, diſtract, or otherwiſe abuſe 3 
Witneſs ; he may flatter, wheedle, prompt, aſk leading Queſtions, 

J direct, c. and thus darken and perplex the Truth. ' ' * 1 

How does a Jury diſcharge its Conſcience thus? The Jury is the 
only Judges alſo of what is ſaid, and how the Verdict ſhall be given, 
and they- whoſe Conſciences are to be ſatisfied, and certainly know 
beſt what they want to know, Sc. unleſs they walk by implicit 
Faith, therefore be the moſt proper to-aſk the Queſtions. ' 
All that is aforeſaid, ſhould alſo the rather be as propoſed, con- 
ſidering how the Law is now alter'd as to Accuſers, Judges, Wit- 
neſſes, Councellors, Solicitors, &c. Anciently, Al Perſons that 
indicted any other, were to be ſufficient, reſponſible, &c. Co. 5. 120. 
Accuſers gave Security to an/wer Damages, if the Accuſation proved 

P Falſe, Mir. 19. Fines were ſet on Appellors, 11 R. 2. Fines 2. 15 

1 E. 3. Fines 49. 10%. If 4. brought an Appeal in any Caſe, and 

3 was either barred, non-ſuited, or his Writ abated, he was fined and 
impriſoned immediately, without the Defendant's Trouble, 8 H. 4. 17. 
20. Brit. 245. 32. Appellee acquit, the Appellor was by the ſame 
Judgment, without more Trouble, impriſoned a Year and a Day, | 
and was to ir the Damages of Credit, Trouble, Charges, c. | 
of Appellee, des, undergo a grievous Ranſom or Fine to the 
King; and ſo was it of Abettors or Encouragers of the Proſecution, | 
Fleta 53. It was Death to appeal innocent Perſons of any mortal 
Crime, till H. 1. brought it to corporal Puniſhment, and' ſatisfying 

the Party grieved his ee Mir. 250. 251. So the Lawyers 
were puniſhed for aſſizing the Accuſer, and a Year and a Day's Impri- 
ſonment inflicted on a Sergeant, Lawyer, Attorney, or Clerk; to 
uſe Deceit or Colluſion in a Court, or conſent to it, either in Favour 
of the Court, or any Perſon elſe, Fleta 87. Councellors were to 
be ſuſpended Practice, if they tendered falſe Delays, falſe Witneſſes 
knowingly, uſed Deceits, FiQions, or Untruths to the Court: And 
were to {wear not to maintain or defend any Wrong or Falſity," Mir. 

4 121, 122. And it's by a kind Conſtruction they be not yet able in 

1 ſeveral Caſes to be puniſhed as Barrettors, Maintainers, Scr An 
9 Aſuze did lye againſt Councellors, Attornies, Cc. by -whoſe ill 

Practice or Means any one loft but a Freehold in Land, M. 14 

$09. So Witneſſes have formerly been puniſhed ſeverely... In tb. 
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| Scripture, the Story of Suſanna, the Witneſſes are put to Death. By 


7% FURTES. 409 
os Law, it was Eye for Eye, and Tooth for Tooth, Life for 
Life, c. againſt falſe Witneſſes, Deut. 19. 21. By the Law Cornelia 
amongſt the Romans, a Witneſs that occaſioned another's Death by 
falſe Teſtimony, loſt his Head, if one of the greater Quality, elſe he 
was hanged on the Croſs, or given to wild Beaſts, Simler. Before 
the Conqueſt, that of Meſes was moſily ſo with us, only ſometimes 
it was Baniſhment, L/. Ed. c. 3. Falſe Judges, and falle Witneſſes 
are guilty of avillfully killing Men. Mir 34. 36. After it came to the 
cutting out of Tongues, Mir. c. 4. As for judges, they were 
accounted Diſſeiſſours, if they wronged any one in his Title, Brit. 
147. In Scotland, a Judge convicted of having thrice ill judged, loſes 
his Office, and is adjudged infamous, Stat. Rob. 1. c. 28. Whoſcever 
gives a falſe Judgment, ſhall forfeit his Were, (what's Life is worth ) 
unleſs he can prome on Oath he could judge no better, Lamb. 162, 64. 
Judges, if condemned one to Death againſt their Knowledge, or by 
Ignorance of, or in what they ought not, 2s Judges, be ignorant of, 
they are Murderers, &c. and to die as ſuch, Mir. 256. King 
Alfred's Law was, That falſe Judges, becauſe they diſhonour God, whoſe 
Vicars they be, (the Scripture calls them God's) and the King, which 
raiſes them to ſuch an honourable Seat, as the Chair of God; they ſhall 
(firſt) make Satisfaction to the Party grieved, forfeit what elſe they 
have, and ſuffer further Puniſhment at the * Will and Pleaſure. 
And if they falſly put to Death any, then to die themſelves, and always 
at leaft to ſuffer like for like, Mir. 265. 1301. Appeal of one's 
Death lay againſt a Judge, for judging one falſly or wrongfully to 
Death, Mir. 136. Preſentments were made againſt Chancellors, 
Judges, &e. for breaking their Oath, Mir. 144. There were Forty 
four Judges hanged in one Year for wongful Judgments, Mir. 296. 
Sc. And ſays the ſame Book, I' an abuſe, that all Things are not 
(o now, 296. What became of Trefilian and Be/knap, of later Years > 
But now the Law ſeems clear otherwiſe, as' we have little or no' 
Puniſhment againſt Chancellors, Judges, Councellors, Attornies, 
Clerks, Witneſles, Ec. yet were Juries then ſo cautious, as afore- 
ſaid, with and againſt them, where now therefore how many Times 
more jealous and cautious have they Reaſon, and ſhould they be. 

The Law conſidering the great Burthen that lies upon the Con- 
ſciences of Jury-men, has favoured them with this Liberty. They 
may, as aforeſaid, take upon them the Knowledge of what the Law 
is in the Matter, or upon the Truth of the Fact, as well as the 
Knowledge of the FaR, 'and ſo give in a Verdict generally, that the 
Defendant is guilty or not. Or they may give in only . 
particularly how they find it to be, and then leave it to the Judges 
to determine. Or, they may acquaint the Judges, how the Matter 
of Fact ſtands, and then aſk the Judges their Opinion, as to the 
Matter of Law, and then determine the whole Matter W 


e Matter of Fact, 
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The Grand- Jury firikes out of the Indictment what they are hot 


certain is true; or may any wiſe alter it to what they be certain is 
true: Or, if any Thing be in it they be doubtful of, they may 
ſaperſcribe it, Ignoramus, at their Election in all theſe Cafes. Thus 
if a Jury find the Words not ſpoke, or the Fact not done with, and 
according to the Aggravations and Circumſtances in an Indictment, 
Sc. mentioned: They ought either =o? find the Indictment, (for one 
not being guilty as the Inditment mentions, is conſequently not 
guilty-of that Indictment, but rather ſeems, if guilty at all, guilty 
of ſome other Matter than which he ftands indicted of, and fo of 
ſome other Indictment only; and then let the Proſecutor, if ſo fond 
to trouble his Neighbours, bring ſuch other) or „ride out what 
have not ſufficient Evidence of, as they do often in Indictments of 
Murder, (which ſay the Defendant of his Malice fore-thought feloni- 
ouſly killed and murdered ſuch a one) ſtrike out the Words, of hi; 
Malice fore-thought and murdered, having no Evidence of the Malice, 
but ſufficient of the Reſt, and then indorſe it, Billa vera, and ſo 
find the Bill Manſlaughter, inftead of Murder. So was ivof an In- 
dictment againit Lord Chandois and Count Arundel his Second, in a 
Duel. In like Manner, when the Evidence proves a Fact done only 
by Miſchance, defending one's ſelf, in Time and Place of War; when 
a Defendant was not Compis Mentis; an Officer doing his Duty, &c, 
the Grand- jury alter the Indidtment accordingly. So of the Petit 
Jury, only it does not alter the Indictment, &:. but inſtead of al - 
tering Murder to Manſlaughter, Ic. as aforeſaid, in the Indictment, 
they only ſay, Guilty of Manſlaughter, and not of Murder; or 
guilty of Chance-medley, S. Defendcndo, &c. Or they may tell the 
Court particularly and plainly how they find the i ruth in, and of 
the whole Matter to be, ſo far as concerns the Fact, or what was done 
or ſaid. As in Caſes of Words, what were ſpoke; where, to what 
Intent, &:. and ſo leave it to the Court to judge on it accord! 
to Law, and to tell what the Law is'thereupon,.and ſo be diſcharg 
themſelves, which is called giving a ſpecial Verdict. Suppoſe 4. 
bring an Action of Debt on a Bond againſt D. as Heir of C. and 
D. pleads he hath nothing from C. to pay any 'I bing with; and 
replies, that he has, Cc. and ſo the Iſſue is joined (or what the 
Jury be to try, is) whether D. has any Thing, as aforeſaid, or not. 
A. proves that D. had before the Action, brought ſomething ſo, but 
aliened by Fraud and ill Practice, to deceive A. of his Debt. Now, 
they finding the Matter or Caſe to be thus i and the Law bein 
(for there is a Statute, 13 El.) that ſuch aliening ſhall be void, 
conſequent, the Heir chargeable nevertheleſs : They may, if they 
will, as aforeſaid, either take upon them to know the Law, and in 
this, or any Caſe, ſay generally, they find for 4. Or not take Notice 
of the Law, but only of the Matter, and fo tell the Court how, and 
what they find the Matter to be ; and thus leave it to the Court ia 


judge 
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judge in Law, whether they 6ught to be found for; and this is their 
moſt ſafe Way. To this End was the Stat. of Jp. 2. c. 3. that if 
a Jury doubt on the Evidence what the Law is, and therefore what 
to do, they might leave it to the Judges to determine. But, ſays 
Coke, This Statute is only in 4ffirmance of the Common Laco, Inf. 2. 
425.13 Z. 1. 39. See a ſpecial Verdict in Caſe, of Murder, Co. 4. 44. 
So in a Caſe about Murder, the Jury tells the Court, they find the 
Killing it felf to be true, but not the Killing feloniouſly, as menti- 
oned in the Indictment, and ſo aſk the Opinion of the Court, if it 
be Murder, Co. 9. 69. So the Jury found the Parties indicted for 
riotouſly tearing the Petition, guilty of tearing the Petition, but not 
of the Riot, &c. It's true, it's doubted in Moor, c. 1002. whether 
in a Writ of Right a Jury may give a ſpecial Verdict. But as there 
is no Reaſon, that if the Cauſe be indifferently plain, as to the Law, 
the Jury themſelves ſhall not put an End to it, giving a general 
Verdict, as Gaity or Not-guilty, &c. without ſo much further Charge, 
loſs of Time, increaſe of Trouble, as otherwiſe muſt needs follow 3 
et on the other Hand, there is as little why, if there be Difficulty 
in Law upon the Caſe, that they being moſtly unlearned in Law, 
ſhould be bound to find generally guilty or not, &c. and fo find and 
fay on a ſudden what is the very Law, as well as Fact, when ſome 
ſuch Caſes have feveral Years puzzled all the Judges to refolve. And 
it's againſt all Reaſon, that the Election of giving a ſpecial Verdict, 
or general Verdict, ſhould be in the Judges too; for the Jury beſt 
knowing themſelves, their own cities and Strength, do therefore 
beſt know when they meet with Difficulties to them in Law, and fo 
when to give the one or other : And accordingly are the beſt Opi- 
nions that the Jury may chuſe, be the Action, Qc. real, perſonal, 
or mixt, civil, criminal, publick or private; and be the Iſſue general 
or ſpecial, or in any Caſe whatſoever : And that the Judges muſt ac- 
cept of, and cannot refuſe ſuch Verdict, 13 E. 1. 30. * 
Either the Jury may at any Time alter their Opinion or Verdict, 
Tc. before recorded in Court, Fitz. J. of P. 114. G. L. 227. 
All ſaid any where above of Grand Juties, may be ied to the 
other Juries 3 and no Body will offer to deny, but other Juries ought 
to be as ſtrict, circumſpect, and careful, c. as aforeſaid, tho" they 
would pretend otherwiſe of Grand Juries. i 
A Petit Jury may abridge a Fault a Grand Jury finds one guilty of, 
but can't enlarge it; As one indicted of Murder, may by the Petit- 
Jury, be found guilty of Manflaughter,Chance-medly, bee. inſtead there- 
of but one being indicted of Manflaughter, can't by the Petit - Jury be 
found guilty of Murder, or any'greater Crime than Man//augbter. 
A Petit-Jary cannot give any Verdict againſt any one, where Life 
or Member is in queſtion or danger, but only in the Court, e 
allo it's ſuting, &c. though in other Caſes it may. ali». * 50 
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An Abſtradt of MAGNA CHARTA, 
or the GREAT CHARTER made in the Ninth 
Year of King HENRY the Third, and confirmed 

King EDwarD the Firſt, in the Twenty. 
eighth Year of his Reign; being ſo much ther eof, 
as remains now in Force, | 


ENRY, By the Grace of God, King of England, Lord of Irelan 

Duke of Normandy and Guyan, and Earl of Anjou; To 
Arch-biſhops, Bi/-ops, Abbots, Priors, Earls, Barons, Sheriffs, Provoſi, 
Officers, and to all Bayliffs, and other our Faithful Subjects which joall 
fee this preſent Charter, Greeting. Know you, that We unto the Honour 
of Almighty God, and for the Salvation of the Souls of our Progenitort 
and Succefſors, Kings of England, to the Advancement of our Hih- 
' Church, and Amendment of our Realm, of our meer and free Will, have 
given and granted to all Arch-Bijhops, Biſhops, Abbots, Priors, Earls 
Barons, and to all Free-men of this our Realm, theſe Liberties following, 
to be kept in our Kingdom of England for ever. | 


A Confirmation of Liberties. 

IRST, We have granted to all the Freemen of our Realm, 
for us and our Heirs for ever, theſe Liberties under-written, 
to have, and to hold to them and their Heirs for ever. | 

| II. How Sareties ſhall be charged to the King. 
E, or our Bayliffs, ſhall not ſeize any Land or Rents for 
any Debt, as long as the preſent Goods and Chattels of 
the Debtor do ſuffice to pay the Debt, and the Debtor himſelf be 
ready to ſatisfy therefore. 2. Neither ſhall the Pledges of the 
Debtor be deſtrained, as long as the principal Debtor is ſufficient 
for the Payment of the Debt. 3. And if the principal Debtor 
fail in the Payment of the Debt, having nothing wherewith to pay, 
or will not pay where he 1s able, the Pledges ſhall anſwer for the 
Debt. 4. And if they will, they ſhall have the Lands and Rents 
of the Debtor, until they be ſatisfied of that which they before paid 
for him. except that the Debtor can ſhew himſelf to be acquitted 
apainſt the ſaid Sureties. en 9 . 
II. The Libertics of London, and onber Cities and Tywins,” confirmed. 
HE City of London ſhall” have all the öld Liberties and 
Cuſtoms which it hath been uſed to have. Moreover, we 
| Will and Grant, that all other, Cities and Boroughs, Towns, and 
the Barons of the. five Ports, and all other Ports, ſhall have all their 


Liberties and free Cuſtomes. n 1 
N oF IV, 
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vi IV. Common Pleas Sall not follow the King's Court. p 
OMMON Pleas ſhall not follow our Court, but ſhall be 
C holden for ſome Place certain. 
V. Where and before whom Aſfſizet ſhall be taken. 
Adjournment for Difficulty. 

SSIZES of Novel Diſſeiſim and Mori danceſter, ſhall be taken 

but in the Shires, and aſter this Manner; If we be out of 
this Realm, our Chief Juſtices ſhall ſend our Juſtices through every 
County once in the Year : Which, with the Knights of the Shire, 3 
ſhall take the ſaid Aſſizes in thoſe Counties, (2.) And thoſe things Wo 
that at the coming of our aforeſaid Juſtices, being ſent to take thoſe i 
Ailizes in the Counties, cannot be determined, ſhall be ended by 
them in ſome other Place in their Circuit. 3. And thoſe Things 
which for Difficulty of ſome Articles cannot be determined by them, 
ſhall be referred to our Juſtices of the Bench, and there ſhall be ended. 

| VI. A/izes of Darrein Preſentment, 

SSIZES of Darrein Preſentment, ſhall be always taken before 
A our Juſtices of the Bench, and there ſhall be determined. 
VII. How Men of all forts ſhall be amerced, and by whom. 
FREE-MAN ſhall not be amerced for a ſmall Fault, but after 

the Manner of the Fault ; and for a great Fault, after the 
Greatneſs thereof, ſaving to him his Contenement. 2. Anda Mer» 
chant likewiſe, ſaving to him his Merchandize. 3. And any other's 
Villain than ours ſhall be likewiſe amerced, ſaving his Wainage, if he 
fall into our Mercy. 4. And none of the ſaid Amerciaments ſhall be 
aſſeſſed, but by the Oath of honeſt and lawful Men of the Vicinage. 
5. Earls and Barons ſhall not be amerced, but by their Peers, and 
after the Manner of their Offence, 6. No Man of the Church 
ſhall be amerced after the Quantity of his Spiritual Benefice, but ofa 
an . -tenement, and after the Quantity of his Offence. 
12 VIII. Making of Bridges and Banks., _ 
TO Town nor Freeman ſhall be diſtrained to make Bridges nor 
Banks, but ſuch as of old time, and of right have been accus 
* to make them in the time of King Henry our Grandfather. 
| | IX. Defending of Banks. 
Ne Banks ſhall be defended from henceforth, but ſuch as werein 
defence. in the time 4 King Henry our Grandfather, by the ſame 
Nan and the ſame bounds as they were wont to be in his time, 
X. Holding Pleas 7 the Crown. 
0 Sheriff, Conſtable, Eſcheator, Coroner, nor any oder our 
12 Gal hold Pleas of our . 3 
| ng's Debtor „the King ſhall be fir 
F any han holded, of Us 7 fr do die, = our fob gt or Bailiff 
do ſhew our Letters Patents, of our Summons for Debt, Which 
the dead Man did owe to us: It ſhall be lawful to our Sherj 
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being found in the ſaid Fee, to the Value of the ſame Debt, by the 
Sight and Teſtimony of lawful Men; ſo that Nothing thereof de 
taken away, until we be clearly paid off the Debt. 2. And the Reg. 

due ſhall remain to the Exceutors, to perform the Teſtament of the 

Dead, 3. And if nothing be owing to us, all the Chattles ſhall 

to the Uſe of the Dead ({aving to his Wife and Children the real 

nable Parts.) + 

XII. How long Felons Lands hall be holden to the King. 

VE will not hold the Lands of them that be convidt of Felony 
W but one Year and one Day, and then thoſe Lands ſhall þy 
delivered to the Lords of the Fee. 

XIII. I what Place Mears ſhall be put down. | 
LL Wears from henceforth ſhall be utterly put down in Thany 
and Medway, and thro' all England, but only by the Sea-coaſts, 
| XIV. Ir wwhat Caſe a Prexipe in Capite, is not grantable. 
HE Writ that is called Præcipe in Capite, ſhall be from. hence. 

| forth granted to no Perſon of any Freehold, whereby 1 
min; hy loſe his Court. 

. There ſhall be but one Meaſure threoghent this Realm. 
NE Meaſure of Wine ſhall be through our Realm, and ont 
Meaſure of Ale, and one Meaſure of Corn, that is to ſay, the 

Quarter of Lonpon. 2. And one Breadth of died Cloth, Ruſſets, 
= Habertjects. that is to ſay, two Yards within the Liſts 3. And 
it ſhall — of Weights as it is of Meaſures: 

0 XVI. Inquiſition of Life and Member. 
OTHING from 1 ſhall be given for a Writ of In- 
quiſition, nor taken of him that prayeth Inquiſition of Life 
or of Member ; but it ſhall be granted freely, and not denied. 

XVII. Mager of Law ſball not be without Witneſs. ' 

O Bailiff, from henceforth, ſhall put any Man to his opel 

Law, nor to any Oath, upon his own bare ſaying, without 
taithtul Witneſſes brought in for the ſame. 

XVII. Nome ſhall be condemned without Trial. Juice Hall b 
fold or deferred. 

O Freeman ſhall be taken or n or be difiſed of 

N his Freedom, or Liberties, or free Cuſtoms, or be outlawed, 
or exiled, or any otherwiſe deſtroyed ; nor we will not paſs u 
him, nor condemn him, but by lawful Judgment of his Peers, or by 
the Law of the Land. 2. We will ſell to no to Man, we will not deny 
or defer to any Man, either Juſtice or Right. 

XIX. Merchants, Strangers, coming into this Realm, Pl be wvell uſed. 
LL Merchants, (if they were not openly prohibited before 
ſhall have their ſafe and ſure Conduct donned of Eng/o 
to come into England, to tarry in, and go through England, as 

by Land as by Sea, to buy and ſell without, any Manner of vil 

Tools by as and rightful Cuſtoms, except in Time ot 
21 
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And if they be of a Land making War again us, and be found 
n our Realm at the Beginning of the Wars, they ſhall. be attached 
vithout harm of Body and Goods, until it be known unto us or 
dur Chief Juſtice, how our Merchants be intreated there in the Land 

king War againſt us. 3. And if our Merchants be well intreated 

here, theirs ſhall be likewiſe with us. * 


XX. Tenure of a Barony coming into the King's Hand by Eſchete. - 


| I any Man hold of any Eſchete, as of the Honour of Malling ford, 


Nottingham, Boloin, or of any other Eſchetes which be in our 
Hand, and are Baronies, and die ; his Heirs ſhall give none other 
Relief, nor do none other Service to us, than he ſhquld to the Baron, 


| ;if it were in the Baron's Hand. 2. And we in the ſame wiſe ſhould 


hold it as the Baron held it ; neither ſhall we haye, by occaſion of 
any Baron or Eichete, any Eſchete, or keeping of any of our Men, 
unleſs be that held the Barony or Eſchete, otherwiſe held of us in 
chief. 

XXI. Lands all not be alienated to the Prejudice of the Lord's Ser vici. 
O Freeman, from henceforch, ſhall give or ſell any more of 


the Fee. | | 
XXII. In what only Caſe a Woman ſhall have an Appeal of Death. 
O Map ſhall be taken or impriſoned the Appeal of a 
Woman, for the Death of any other than of her Huſband. 
XXIII. No Land fall be given in Mortmain. 


IT ſhall not be lawful, from henceforth, to any one, to give his 


Lands to any religious Houſe, and to take the ſame again, 
to hold of the ſame Houſe, Nor ſhall it be lawful to any Houſe of 
Religion, to take the Lands of any, and to leaſe the ſame to him of 
whom he received it: If any, from henceforth, give his Lands to 


any religious Houſe, and thereupon be convict, the Gift ſhall be 


utterly void, and the Land ſhall accrue to the I. ord of the Fee. 


—ͤ 4ͤ übt — 
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before this, yet they are not now extant z tis called Macna CH 
or the Great Charter, not in reſpect of its Bulle, but in regard of the 
great Importance and Weight of the Matters therein. comained ; it is 


alſo filed Gharta Libertatum Regni, The Charter of the Liberties of - 
Come 3. and opor'grent Revien (faith Cook in bis Proem] it is ©. 


fres, 


his Lands, but ſo, that of the Reſidue of the Lands, the Lord 
oi the Fee may have the Services due to him, which belongeth to 


* * N 


5 HIS excellent Law holds the firſt Place in our Statute Books 
for though there were, no doubt, many Acts of Parliament long 
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en ever ; whereupon Diſturbances and great Miſeries atoſe, e 


5 


Oppre ſſions, they reſolved to oblige the King to grant them their Li- 
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Though it run in the Stile of the King as @ Charter, yet, (as my 
Lord Coke well obſerves in the 38th Chapter) it appears to have paſ4 
in Parliament ; for there was then a Fifteenth granted to the King, by 


the Biſhops, Earls, Barons, Free-Tenants and People, which could not 


be but in Parliament, nor was it unuſual in thoſe Times, to have Ag, 
of Parliament in a Form of a Charter, as you may read in the Prince, 
Caſe. Co. Rep. I. 8. | 

- Likewiſe, tho' it be faid here, That the King hath given andgrany 
theſe Liberties; yet they muſt not be underſtood as mere Emanatinn, of 
Royal Favour, or new Bounties granted, which the People could not 
juſtly challenge, or had not a Right unto before: For the Lord Cal, 
at divers Places aſſerts, and all Lawyers know, that this Charter i, 
for the moſt Part, only Declaratory of the prineipal Grounds of thy 
fondarhental Laws and Liberties of Eng/and ; no new Freedom is hereby 
granted, but a Reſtitution of ſuch as lawfully they had before, and tg 
tree them of what had been uſurped and incroached upon them by any 


Power whatſoever ; and therefore you may ſee this Charter often 


mentions their Rights and Liberties, which ſhews they had them before, 
and that the ſame were now confirmed. 971 of! 
As to the Occaſion of this Charter it maſt be noted, That our An. 
ceſtors, the Saxons, had with a moſt equal Poize and Temperament, very 
wiſely contriv'd their Government, and made excellent Proviſion for 
their Liberties, and to preſerve the People from Oppreſſion; and when 
Milliam the Norman make himſelf Maſter of the Land, though he n 
commonly called the Congueror, yet in truth he was not ſo z and I have 
known ſeveral Judges that would reprehend any Gentleman at the Bar, 
that caſually gave him that Title: For though he killed Harold the 
Uſurper, and routed his Army, yet he pretended a Right to the Kings 
dom, and was admitted by Compact, and did take the Oath to obſerve 
the Laws and Cuftoms. 4 

But the Truth is, he did not perform that Oath ſo as he ought to 
have done; and his Succeflors, William Rufus, King Stephen, Henry 
the Firſt, and Richard likewiſe, made frequent Incroachments upon the 
Liberties of the People; but eſpecially King Fob made uſe of ſo many 
illegal Devices to drain them of Money, that wearied with intolerable 


berties, and to promiſe the ſame ſhould be oblerved ; which King J 

did, in Running-Mead between Stains and Winiſor, by two Charthrs, 

one called, Charta Libertatum, The Charter of Liberty (the Form of 

which you may read in Math. Paris, Folio 246. and is in effect, the 

ſame with this here recited) the other the Charterrof the Foreſt, C 

of which he ſent into every County, and commanded: the Sheriffs, Ge. 
But by ill Counſel be quickly after began to violate them as mack 


huplelt and the Realm. F 


* 
9 2 
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The Son and Succeſſor of this King John, was Henry the Third, 

who in the ninth Year of his Reign, renewed and confirmed the ſaid 
Charters, but within two Years after cancelled them, by the perni- 
cious Advice of his Favourites, and particularly Hubert de Burgh, 
whom he had made Lord Chief Juſtice; one that in former Times 
had been a great Lover of his Country, and well-deferving Patriot, 
as well as learned in the Laws ; but now, to make this a Step to his 
Ambition (which ever rideth without Reins) perſuaded and humoured 
the King, that he might avoid the Charters of his Father King John 
by Dureſſe and his own Charter, and Charta de Forefta alſo; for that 
he was within Age when he granted the ſame : Whereupon the King 
in the Eleventh Year of his Reign, being then of full Age, got one 
of the great Charters, and of the Forreit into his Hands; and by 
the Council principally of this Hubert his Chief Juſtice, at a Council 
held at Oxford, unjuſtly cancel/cd both the ſaid Charters, (notwithſtan- 
ding the- ſaid Hubert de Burgh was the frimier Witneſs of all the tem- 
poral Lords, to both the ſaid Charters ; ) whereupon he became in 
high Favour with the King, inſomuch that he was ſoon after, (vi. 
the 10th of December, in the Thirteenth Year of that King) created 
(to the higheſt Dignity that in thoſe Days a Subject had) to be an 
Earl, wiz. of Kent. But ſoon after (for Flatterers and Humoriſts 
have no ſure Foundation) he fell into the King's heavy Indignation, 
and after many . fearful and miſerable Troubles, he was juſtly, and 
according to Law, ſentenced by his Peers in an open Parliament, and 
juſtly degraded of that Dignity which he unjuſtly had obtained by 
his Counſel, for cancelling Magna Charta, and Charta de Foreſla. 

In this great Charter, all the Ancient Liberties and Cuſtoms of 
London, are confirmed and preſerved, which is likewiſe done by 
divers other Statutes, as 14 E. 3. c. 2, &c. The 13th Paragraph 

ays, | | 

NO FREEMAN SHALL BE TAKEN, Cc. which deſerves to 
be written in Letters of Gold; and I have often wondred, the 
Words thereof are not inſcribed in Capitals on all our Courts of 
Judicature, 'Town-Halls, and moſt publick Edifices : They are the 
Elixir of our Engli Freedoms, and Store-Houſe of all our Liberties; 
And becauſe my Lord Coke, in the ſecond Part of his Inſtitutes,” has 
many excellent Obſervations, I ſhall here recite his very Words. 
This containeth nine ſeveral Branches. 

I. That no Man be taken or impriſoned, but per Legum Terre, that 
is, by the Common Law, Statute Law, or Cuſtom of England: For 
theſe Words, per Legum Terre, being towards the End of this Chap- 
ter, do refer to all the precedent Matters in this Chapter; and this 
hath the firſt Place, becauſe the Liberty of a Man's Perſon is more pre- 
©19us to him, than all the reft that follow, and therefore it is great 
Reaſon that he ſhould, by Law, be relieved therein, if be be 
yronged, as hereafter ſhall be ſhewed, 5 E e . = 
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2. No Man ſhall be diſſeiſed; that is, put out of Seiſin, or diſpof. 

ſeſſed of his Freehold ; that is, Lands or Livelihood, or of his 

Liberties or F ree-Cuſtoms ; that is, of ſuch Franchiſes and Freedoms, 

and Free-Cuſtoms, as belong to him by his Free-birth-right, unleſs 

it be by the /awful Judgment; that is, V erdi& of his Equals (that 

is, of Men of his own Condition) or by the La of the Land; that 

is, (to ſpeak it once for all) by the due Courſe and Proceſs of Law. 

3. No Man ſhall be outlawed, made an Exlex, put out of the Law, 
that is, deprived of the Benefit of the Law, unleſs he be outlawed 
according to the Law of the Land. 

4. No Man hall be exiled or baniſhed out of his Country, that 
is, no Man ſhall 4% his Country, unleſs he be exiled according to the 
Law of the Land. | ; We 

5. No Mani ſhall in any fort be deſtroyed, unleſs it be by the Verdict 
of his Equals, or according to the Lav of the Land. 

6. No Man ſhall be condemned at the King's Suit, either before 
the King in his Bench, where the Pleas are Coram Rege, nor before 
any other Commiſſioner or Judge whatſoever ; but by the Judgment | 
of his Peers, that is, Equals, or according to the Law of the Land, 

7. We ſhall ſell to no Man Juſtice or Right. 

8. We ſhall deny to no Man Juſtice or Right. | 

. We ſhall defer to no Man Juſtice or Right. 

Lach of theſe we ſhall briefly explain. 3 N 

1. No Man hall be taken, that is, reſtrained of Liberty, by Petition 
or Suggeſtion to the King or his Council, unleſs it be by Indictment, 
or Preſentment of good and lawful Men, where ſuch Deeds be done: 4 
This Branch, and divers others Parts of this Act, have been notably 
explained and conſtrued by divers Acts of Parliament. 

2. No Man hall be diſſeiſed, &c. Hereby is intended, that Lands, { 
Tenements, Goods and Chattles, ſhall not be ſeized into the King's 
Hands, contrary to. this great Charter, and the Law of the Land ; 
nor any Man ſhall be diſſeiſed of his Lands or Tenements, or 
diſpoſſeſſed of his Goods or Chattles, contrary to the Law of the 8 
Land. | 

A Cuſtom was alledged in' the Town of D. that if the Tenant 1 
ceaſe by two Years, that the Lord ſhould enter into the Freehold of 
the Tenement, and hold the ſame until he was ſatisfied of the Arreara- Wl © 
ges: It was adjudged a Cuſtom againſt the Law of the Land, to enter 1 
into a Man's Frechold in that Caſe, without Action or Anſwer. C 

King Henry VI. granted to the Corporation of Dyers within London, f 
Power to ſearch, &c. And if they found any Cloth died with Log- 
avood, that the Cloth ſhould be forfeit : And it was adjudged, that tl 
this Charter concerning the Forfeiture, was againſt the Law of the f R 
Land, and this Statute, For no Forfeiture, can grow by Letwrs 

atents. ; 
No Man ought to be put from his Livelihood without A 


1 | 
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4. No Man outlawed, That is, barred to have the Benefit of the 
Law. And note, to this Word out/awed, theſe Words, unleſs by the 
Law of the Land, do refer [Of his Liberties.) This Word hath three 
Significations. a 
1. As it hath been ſaid, it ſignifieth the Laws of the Realm, in 
which Reſpect, the Charter is called, Charta Libertatum, as aforeſaid. 
2. It ſignifieth the Freedom the Subjects of England have: For 
Example, The Company of Merchant Taylors of England, having 
Power, by their Charter, to make Ordinances, made an Ordinance, 
that every Brother of that Society ſhould put the one half of his. 
Cloaths to be dreſſed by ſome Cloth Workers free of the ſame Cam- 
pam, upon Pain to forfeit Jen Shillings, &c. And it was adjudged, 
that this Ordinance was againſt Law, becauſe it was againſt the Li- 
berty of the Subject; for every Subject hath Freedom to put his 
Cloathis to be dreſſed by whom he will. And ſoit is, if ſuch or the 
like Grant had been made by his Letters Patents. | 
3. Liberties ſignifie the Franchiſes and Privileges which the Subjects 
have of the Gift of the King, as the Goods and Chattles of Felons, Out- 
Luws, and the like; or which the Subject claims by Preſcription, as 
Wreck, Waife, Stray, and the like. | 
So likewiſe, and for the ſame Reaſon, if a Grant be made to any 
Man, to have the ſole making of Cards, or the ſole dealing with any 
n other Trade, that Grant is againſt the Liberty and Freedom of the 
Subject, that before did, or lawfully might have uſed that Trade, 
2 and conſequently againſt this great Charter. | . 
ly Generally al Monopolies are againſt this great Charter, becauſe they 
are againſt the Liberty and Freedom of the Subject, and againſt the 
Law of the Land. g | 
4. No Man exiled ; That is, baniſh'd, or foreed to depart or ſtay 
out of England, without his Conſent] By the Law of the Land, no 
Man can be exiled or baniſhed out of his Native Country, but either 
oy Authority of Parliament, or in Caſe of Abjuration for Felony by 
the Common Law; and ſo when our Books, or any Record, ſpeak 
of Exile, or Baniſhment, other than in Caſe of Abjuration, it is to 
be intended to be done by Authority of Parliament, as Belknap and 
other Judges, &c. baniſhed into V eland, in the Reign of Richard II. 
I his is a beneficial Law, and conſtrued benignly ; and therefore 
the King cannot ſend any Subject of England, againſt his Will, to 
ſerve him out of this Realm, for that ſhould be an Exile, and he 
ſhould perdere Patriam : No, he cannot be ſent againſt his Will into 
Irelang, to ſerve the King or his Deputy there, becauſe it is out of 
the Realm of England : For if the King might ſend him out of his 
Realm to any Place, then, under Pretence of Service, as Ambaſſador, = 
or the like, he might ſend him into the fartheſt Part of the World, 3 
wich being an Exile, is prohibited by this AQ, 
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2.5. N Man defiroyed ; That is, fore-judged of Life or Limb,” * 


put to Torture, or Death, every Oppreſſion againſt Law, by Colour 
of an uſurped Authority, is a kind of Deſtruction. And the Worg, 
Aliquo modo (any otherwiſe) are added to this Verb d:froyed; and 10 
no other Verb in this Chapter, and therefore all Things, by any 
manner of Means, tending to DeſtruQion, are prohibited; as if; 
Man be accuſed or indicted of Treaſon or Felony ; his Lands or 
Goods cannot be granted to any, no not fo much as by Promiſe, nor 
any of his Lands or Goods ſeized into the King's Hands before he 
is attainted: For, when a Subject obtaineth a Promiſe of a Forfs. 
tare, many Times undue Means, and more violent Proſecution 5; 
uſed for private Lucre, tending to Deſtruction, than the quiet and 
juit Proceeding of the Law would permit, and the Party ouphit to 
live of his own until Attainder. 90 
6. Py laauful Judgment of his Peers ; That is, by his Equals, Men 
of his own Rank and Condition. The general Diviſion of Perſon, 
hy the Law of England, is, either one that is noble, and in Reſpeò of 
his Nobility of the Lords Houſe of Parliament, or oze of the Con- 
tons, and in Reſpect thereof, of the Houſe of Commons in Parlia. 
ment. And as there be divers Degrees of Nobility, as Dukes, Mar. 
quefles, Earls, Viſcounts and Barons, and yet all of them are com- 
prehended under this Word Peers, and are Peers of the Realm: 80 
of the Commons, there be Knights, Eſquires, Gentlemen, Citizens, 
and Yeomen, and yet all of them of the Commons of the Realm, 
And as every of the Nobles is one a Peer to another, though he be 
of a ſeveral Degree, ſo it is of the Commons, and as it hath been 
ſaid of Men, fo doth it hold of noble Women, either by Birth or 
Marriage. 3 8 | 
And foraſmuch, as this Judgment by Peers is called /awfu, it 
ſhews the Antiquity of this Manner of 'Trial : It was the ancient 
accuſtomed legal Courſe, long before this Charter. 9 
Or by the Law of the Land: That is, by due Proceſs of Lay, 
for ſo the Words are expreſſy expounded by the Statute of 37 F.;. 
(tap. 9. And theſe Words are ſpecially to be referred to thoſe 
fbregoing. to whom they relate. As none ſhall be condemned with- 
out a law{ul Trial by his Peers, ſo note ſhall be taken, impriſoned, 


or put out of his Freehold, without due Procefs of Law, that h;, 


by the Indictment, or Preſentment of good and law ful Mens f the 
Place, in due Manner, or by Writ original of Common*LKi, - 


© Now, ſeeing that no Man can be taken, arreſted, attadh or 
impriſoned, but by due Proceſs of Law, and according to the Law 
} : ; 


have 
1 


of the Land, theſe Concluſions hereupon do follow : 
1. That the Perſon or Perſons which "commit any, muſt 

lawful Authority. | an agen m 
2. It is neceſſary that the Warrant, or Mittimas, be 


1 


3 The 


laxvful,/and 
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3. The Cauſe muſt be contained in the Warrant, as for Treaſori, 
Felony, &c. . Suſpicion of Treaſon, or Felony, or the like parti- 
cular Crime: For if it do not thus ſpecifie the Cauſe, if the Priſoner 
brings his Habeas Corpus, he muſt be diſcharged, becauſe no Crime 
appears on the Return : Nor is it in ſuch Cafe, any Offence at all, 
if the Priſoner make his Eſcape; whereas if the Mittimus contain 
the Cauſe, the Eſcape would reipeCtively be Treaſon or Felony, tho' 
in Truth he was not guilty of the firſt Offence. And this mentioning 
the Cauſe, is agreeable to Scripture, 4#s 5 A 

4. The Warrant, or Mittimus, containing a lawful Cauſe, ought 
to have a lawful Concluſion, c. And him ſafely to keep until he be 
delivered by Law, Sc. and not until the Party committing ſhall 
farther order. | | 

If any Man, by Colour of any Authority, where he hath not any 
in that particular Caſe, ſhall preſume to arreſt or impriſon any Man, 
or cauſe him to be arreſted or impriſoned, this is againſt this Act, 
and it is moſt hateful, when it is done by Countenance of Juſtice. 
King - Edward VI. did incorporate the I own of St. Albans, and 
granted to them to make Ordinance, &c. they made a By-Law, upon 
Pain of Impriſonment, and it was adjudged to be againſt this Statute 
of Magna Charta; ſo it had been, if ſuch an Ordinance had been 
contained in the Patent it ſelf. 

We will fell to no Man, deny to no Man, &c. This is ſpoken in the 
Perſon of the King, who in Judgment of Law, in all his Courts of 
Juſtice, is preſent, And therefore every Subject of this Realm, for 
Injury done to him in Perſon, Lands or Goods, by any other Subject, 
eccleffafticel or temporal, whatever he be, without Exception, may 
take his Remedy by the Courſe of the Law, and have Juſtice and 
Right for the Injury done him; freely, without Sale ; fully, without 
Denial ; and ſpeedily, without Delay ; for Juſtice muſt have three 
Qualities ; it muſt be free; for nothing is more odious, than Juſtii 
ſet to Sale : Full, for Juſtice ought not to limp, or be granted by 
Piece-meal : And /peedily, for Delay is a kind of a Denial: And 
when all theſe meet, it is both Juſtice and Right. 2 

We will not deny or delay any Man, &c. Theſe Words bave been 
excellently expounded by latter Acts of Parliament, that by no 
Means Common Right, or Common Law, ſhould be diſturbed or 
delayed; no, tho' it be commanded under the Great Scal, or Prizy 
Seal, Order, Writ, Letters, Meſſage, or Commandment æubat ſocmer, 

From the King or any other ; and that the Juſtices ſhall proceed, as if 
no ſuch Writs, Letters, Order, Meſſage, or other Commandme 


were come to them: All our Judges ſwear to this ; for 'tis Part of | 


their Oaths ; ſo that if any ſhall be found wreſting the Laab, to ſerve 


a Court-Turn, they are perjur'd as well as unjuſt, The Cothien- 


Laws of the Realm, ſhould by no Means be delayed, for the Ta ' 
the ſureſt Sanctuary that a Man can take, and the ſtrongeſt Fortreſs 
« b W | | to 


* 
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to protect the Weakeſt of all: The Law is a moſt ſafe Head. piece, 
and no Man is deceived whilſt the Law is his Buckler : But the King 
may ſtay his own Suit, as a Capias pro fine, for the King may reſpite 
his Fine, and the like. | | | 
All Protections that are not legal, which appear not in the Re. 
giſter, nor warranted in our Books, are expreſly againſt this Branch, 
Nulli defercmus, we will not delay any Man: As a Protection under 
the great Seal, granted to any Man, directed to the Sheriffs, &c, and 
commanding them that they ſhall not arreſt him, during a certain 
Time, at any other Man's Suit, which hath Words in it, ſuch as: By 
our Prerogative, which ave will not hae diſputed; Yet ſuch Protections 
have been argued by the Judges, according to their Oath and Duty, 
and adjudged to be void. As Mich. 11. H. 7. Rot. 124. a Protection 
8 to Holmes, a Vintner of London, his Factors, Servants and 
eputies, c. Reſolved to be againſt Law, Paſch. 7. H. 8. Rot. 66. 
ſuch a Protection diſallowed, and the Sheriff amerced for not execu- 
ting the Writ, Mich. 13 & 14 Eliz. in Hitchcok's Cale, and many 
others of latter Time: And there is a notable Record of ancient Time, 
in 22 E. 1. John de Marſhal's Cale, | 
Juſlice or Right: We ſhall not ſell, deny or delay, Juſtice and 
Right ; neither the End, which is Juſtice, nor the Mean whereby 
we may attain to the End, end that is the Law : Right is taken here 
for Law, in the ſame Senſe that Juſtice often is ſo called. 1. Becauſe 
it is the right Line, whereby Juſtice diſtribptive is guided and directed; 
and therefore all the Commiſſioners of Oyer and Terminer, of Goal- 
delivery of the Peace, &c. have this Clauſe ; To do Fuftice and Right 
according to the Rule of the Law and Cuftom of England; and that 
which is called Common-Right, in 2 E. 3. is called Common-Lay, 
in 14 E. 3, Cc. Ky 3 
2. The Law is called Rectum, becauſe it diſcovereth that which is 
tort, crooked or wrong; for as Right ſignifieth Law, fo tort, croo- 
ked or wrong, fignifieth Injuries; and Injury is againſt Right; 4 
right Line is 2 declaratory of it ſelf and the Oblique, Hereby the 


crooked Cord of that which is called Diſcretion, appeareth to be 


unlawful, unleſs you take it as it ought to be, Diſcretion is to diſcern 
by the Law what is juſt, | | 3 
3. It is called Right, becauſe it is the beſt Birth-right the Subject 
7% for thereby his Goods, Lands, Wife and Children, his Body, 

ife, Honour and Eſtimation, are protected from Injuries : A grea- 
ter Inheritance d:ſcends to us from the Laaus, than from our Progenttors. 

Thus far the very Words of that Oracle of our Law, the ſage and 
learned Cooke, which ſo fully and excellently explains this incompa- 
rable Law, that it will be ſuperfluous to add any Thing farther 
thereunto. And by Stat. 35 Ed. 1. c. 2. it is expreſly declared, 
That if any Judgment be given from that forwards, againſt any of the 
Points of Magna Charta, they hall be anu{l'd and holden for wget 5 
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The Habeas Corpus Statute,” 423 


The Habeas Corpus Statute made in the 3 1% Year of K. Charles II. 
HERE having been great Delays uſed by Sheriffs, Goalers, 


and other Officers, to whoſe Cuſtody the King's Subjects had 


n committed, in making Returns of Writs of Habeas Corpus, fc. 
whereby many Perſons had been long detained in Priſon, in ſuch 
Caſes where by Law they were bailable ; for Preventjon thereof, 
and the more ſpeedy Relief of all Perſons impriſoned for any crimi- 
nal Matters, it is Enacted, 6 pl 
I. That whenſoever any Writ of Habeas Corpus ſhall be brought 
and ſerved upon any Officer, or other Perſon, for any one in his 
Cuſtody, or ſhall be left at the Goal with any of the Under-Officers, 
the ſaid Officers or their Keepers or Deputies, within three Days after 
that, (unleſs the Commitment were for Treaſon or Felony plainly 
expreſſed in the Warrant of Commitment) on Payment of the Char- 

es of bringing the Priſoner, or Lender thereof, to be aſcertain'd 
a the Judge or Court that awarded the Writ, and endorſed on the 
ſame, not exceeding 1 24. per Mile, and upon Security given by the 
Priſoner's own Bond to pay the Charges of carrying him back, if he 
be remanded by the Court, and that he will not make any Eſcape by 
the Way, ſhall make Return of ſuch Writ of Habeas Corpus, and 
bring the Body of the Party committed before the Judges or Barons 
of the Court from whence the Writ ſhall iſſue, or to ſuch Perſons 
before whom the Writ is returnable ; and ſhall certify the true 
Cauſes of his Detainer or Impriſonment : But if the Place of Im- 
priſonment be beyond Twenty Miles, and not above one Hundred 
Miles off, then Ten Days is allowed for the ſame ; and if further, 
it ſhall be within Twenty Days, and no longer. | 
II. And Perſons committed or detained for any Crime (unleſs for 
Treaſon or Felony expreſſed in the Warrant, as aforeſaid) in the 
Vacation-Time, may complain to the Lord Chancellor or Keeper, 
or any Judge, who upon View of the Copy of Commitment, or 
Oath of its being denied, ſhall upon Requeſt by ſuch Perſons, or any 
in their Behalf, atteſted and ſubſcribed by two Witneſſes, grant a 
Habeas Corpus under the Seal of their reſpective Courts, returnable 
immediately ; and on Service thereof, the Officer within the Times 
before limited, is to bring up ſuch Priſoner before the ſaid Lord 
Chancellor or Judges, before whom the Writ is made returnable, 
with the Cauſes of his Commitment ; and thereupon, within two 
Days after he ſhall be brought up, the Priſoner ſhall be diſcharged 
from his Impriſonment, on entering into Recognizance with one or 
more Sureties, to appear in the Court of King's Bench the Term 
following, or at the next Aſſizes, Seſſions or general Goal-delivery, 
or ſuch other Court for the County where the Offence is cognizable ; 


into which Court the Writ, Return and Recognizance aforeſaid, ſhall 


be certified ; unleſs it ſhall appear that the Party is detained upon a 
legal Procgſs or Warrant, for ſuch Matters or Offences which are not 


ballable by Law, III. Provided 


424 The Habeas Corpus Statute. 

III. Provided always, that if any Perſon ſhall neglect to Pray a 
Haleas Corpus for his Inlargement, by the Space of two Terms after 
he is committed, he ſhall not have any ſuch Writ in Time of Vacs. 
tion, in Purſuance of this Act. | | 1 

IV. If any Officer or Officers ſhall refuſe to make their Returns, 
or to bring the Body of the Priſoner as aforeſaid, according to the 
Command of the Writ, within the Times aforeiaid ; or upon De. 
mand made by the Priſoner, or any in his Behalf, ſhall refuſe to 
eeliverha true Copy of the Warrant of Commitment, within fix 
Hours Mter demanded, ſuch Officers, Goalers, &c. in whoſe Cy. 
ſtody the Priſoner ſhall be detained, ſhall forfeit for the firſt Offence 

100/. and for the ſecond Offence 200/. to the Party grieved, and be 
rendered incapable to hold their Offices: The Penalties to be reco. 
vered by Action of Debt, Bill, Plaint, or Information, in any of 
the King's Courts at J/e//minſler, wherein no Eflozn, Sc. or Stay 
of Proſecution ſhall be admitted or allowed. $4 

V. And no Perſon, who ſhall be delivered and ſet at large by 

Habeas Corpus, ſhall be again impriſoned for the ſame Offence, by 
any Perſon other than by legal Order and Proceſs of ſuch Court, 
wherein he ſhall be bound by Recognizance to appear, or other 

Court having Juriſdiction of the Cauſe: And if any other Perſons 

ſhall knowingly impriſon again the Perſon delivered or ſet at large, 
they ſhall forfeit to the Priſoner Five Hundred Pounds, to be recovered 

as aforeſaid. 5 

VI. Perſons committed for High-Treaſon or Felony, plainly and 
eſpecially expreſſed in the Warrant, upon Prayer in open Court the 
firſt Week of the Term, or firſt Day of the Seſſions of Oyer & Ter- 
miner or Goal-Delivery to be brought to Trial ; if they are not 
indicted the next Term, Seſſions of Oyer & Terminer, or Goal-De- 
livery after ſuch Commitment, the Judges, upon Motion made in 

Court the laſt Day of the Term or Seſſions, ſhall ſet them at Liberty 

upon Bail, unleſs it appear upon Oath, that the King's Witnelſes 
could not be produced that Term or Seſſions: And if any ſuchPer- 
ſons committed as aforeſaid, upon ſuch Prayer aforeſaid, ſhall not 
be incicted and tried the ſecond Term or Seſſions after Commitment, 
they ſhail be diſcharged from their Impriſonment, | 

VII. But nothing ia this Act ſhall extend to diſcharge out of 

Priſon any Perſon charged in Debt or other Action, or with Proceſs 
in any Civil Cauſe, but that after his Acquittal for his Crime, he 
thall be kept in Cuſtody for ſuch other Suit, 

VIII. If any Perſon or Perſons, Subjects of this Realm, ſhall be 
committed to any Priſon, or be in Cuſtody of any Officer, for any 
Criminal Matter, the ſaid Perſon ſhall not be removed from the ſaid 
Cuſtody into the Cuſtody of any other Officer; unleſs it be by Habea: 


Corpus, or ſome other legal Writ, or where the Priſoner is delivered 


to the Conſtable to be carried to Goal, c. or when any hs 


wy, a _RPwwdd © mw ee 


24% as 


De Habeas Corpus Statute, 44295 


ſent by Order to the Houſe of Correction, or removed from one 
Friſon to another in the ſame County, in order to a Trial or Diſ- 
charge; or in caſe of ſudden Fire, Infection, or other Neceſſity. And 
Ferſons making out and ſigning any Warrants for Removal, contrary 
hereto, or counterſigning the ſame, and the Officers abeying or 
executing them, ſhall 1ncur the Forfeitures before mentioned, both 
for the firſt and ſecond Offence, to the Party grieved. 

IX. And any Priſoner may move for and obtain his Habeas Corpus, 
as well out of the Chancery or Exchcquer, as out of the Courts of 
King's Bench or Common Pleas ; and it the Lord Chancellor or any 
Judge or Baron, ſhall deny any Writ of Habeas Corpus required to be 
granted as aforeſaid, they ſhall forfeit to the Party grieved 500/, 
recoverable in Manner aforeſaid, | 

X. And it. is declared that Writs of Habeas Corpus may run into 
any County Palatine, the Cinque Ports, and other privileged Places 
of England, and into the Iſles of Fe-ſcy or Guernſey. Wer 

XI. No Subject of this Realm ſhall be ſent Priſoner into Scotland, 
Ireland, or into any Parts beyond the Seas, which are or may be 
within or without the Dominions of his Majeſty, his Heirs or Suc- 
ceſſors: And if any of the ſaid Subjects be ſo impriſoned, it is illegal, 
and every ſuch Perſon ſhall for ſuch Impriſonment have an Action 
of falſe Impriſonment, againſt him by whom he ſhall be committed. 
detained, impriſoned, ſent Priſoner or tranſported, and againſt all 
Perſons that ſhall frame, contrive, write, ſeal, or counterſign any 
Warrant for ſuch Commitment, or ſhall be adviſing, aiding or 
aſſiſting in the ſame ;, and ſhall have Judgment to recover treble 
Coſts, beſides Damages, which Damages ſhall not be leſs than. 5004. 
in which Action no Delay or Stop of Proceedings, nor no Injunction, 
Protection or Privalege, Oc. ſhall be allowed; and the Perion or 
Perſons ſo offending as aforeſaid, being lawfully convicted thereof, 
ſhall be diſabled to bear any Office of Truſt or Profit within the 
Realm, or Dominions thereunto belonging, and incur the Pains, 
Penalties and Forfeitures ordered by the Statute of Præmunire made 
in the 16th Year of Richard II. and be incapable of any Pardon 
from the King, his Heirs or Succeſſors. 

XII. This Act ſhall not extend to any Perſoa who by Contract in 
Writing ſhall agree with any Merchant or Owner of a Plantation, 
Sc. to be tranſported, and ſhall have received Earneſt upon ſuch 
Agreement: Nor to Perſons convicted of Felony, and praying to 
be tranſported beyond the Seas, who may be ſo tranſported into any 
Parts notwithſtanding this Statute ; nor to the Impriſonment of any 
Perſon before the Time limited for the Commencement of the Act, 
or any Thing thereto relating; nor to Perſons reſident in this Realm, 
that ſhall have committed any Capital Crime in Scotland or Ireland, 
Sec. but that ſuch Perſons may be ſent to receive Trial as before this 


Act. 
7 XIII, 


426 The Habeas Corpus Statute; 
XIII. And Perſons offending againſt this Act ſhall not be impleg. 
ded for any Offence, unleſs the ſame be done within two Years at 
moſt after the Offence was committed, in Caſe the Party grieved 
ſhall not be then in Priſon ; and if he ſhall be in Priſon, then within 
two Years after his Delivery out of Priſon, or deceaſe, 
XIV. After the Aſſizes proclaimed for any County, no Perſon 
ſhall be removed from the common Goal upon any Habeas Corpus, 
purſuant to this Act, but ſhall be brought thereupon before the 
Judge of Aſſize in open Court: But after the Aſſizes are ended, any 
Perſon detained may have a Habeas Corpus, according to the Direction 
and Intention of the AQ. 
XV. If any Information, Suit or Action, be brought againſt any 


Perſon or Perſons for Offences againſt this Law, the Defendants may A 
plead the General Iſſue, and give the Special Matter in Evidence; 

and the ſaid Matter ſhall be as available to all Intents, as if they had | 
pleaded or alledged the ſame Matter in Bar or Diſcharge of ſuch F 
Information, Suit or Action. 

XVI. Perſons appearing to be committed as Acceſſary before the 8 
Fact, to any Petit Treaſon or Felony, or upon Suſpicion thereof, 1 
which ſhall be ſpecially expreſſed in the Warrant of Commitment, i 
ſnall not be removed or bailed by Virtue of this Act, or in any other 
Manner than they might have been before the Making of the ſame. b 

Form of a Habeas Corpus returnable immediate. : 
EORGE the Second, &c. To the Sheriff of, &c. Greeting: We L 
command you, that the Body of A. B. in our Priſon under your \ 

Cuftody detained, as tis ſaid, together with the Day and Cauſe of bis f: 


Taking and Detaining, by whatſoever Name the ſaid A. B. ſhall be 
charged in the ſame, you have under ſafe and ſecure Conduct, before Our 
beloved and faithful R. M. our Chief Juſtice aſſigned to hold Pleas befire 1 

ws, at his Chamber at, &C. immediately after the Receipt of this Writ, ] 
to do and receive all thoſe Things which the ſame our Chief Juſtice ſpall ] 
then and there conſider of in this Particular, &c. t 
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The Courſe of Deſcents of Lands or Eftates. 
Collected out of Sir Matthew Hale's Hiftory of 
the Laws of England, Pag. 206, 235, &c. 


have above others, I ſhall fingle out one particular Title, 
which is of common Uſe, wherein their Preference is very 
viſible, to wit, 1. The hereditary Tranſmiſſion of Lands, from 
Anceſtor to Heir, and the Certainty thereof. 
Firſt then, touching Deſcents and hereditary Tranſmiſſions, I ſhall 
remiſe certain general Rules; where, Note, That in all Deſcents 
the Law prefers the worthieft of Blood ; as, | 
1. In all Deſcents immediate, the Male is preferred before the Famale, 
whether in Succeſſions deſcending, aſcending, or collateral : Therefore 
in Deſcents the Son inherits and excludes the Daughter ; the Brother 
is preferred before the Siſter, the Uncle before the Aunt. 
2. In all Deſcents immediate, the Deſcendants from Males, are to 
be preferred before the Deſcendants from Females : And hence it 
is that the Daughter of the eldeſt Son is preferred in Deſcents from 
the Father, before the Son of the younger Son ; and the Daughter 
of the eldeſt Brother, or Uncle, is preferred before the Son of the 
Younger ; and the Uncle, nay, the Great Uncle, i. e. the Grand- 
father's Brother, ſhall inherit before the Uncle of the Mother's Side. 
Rule II. 2. In Deſcents, the next of Blood is preferred before 
the more remote, tho equally or more worthy. And hence it is, 1, 
The Siſter of the whole Blood is preferred in Deſcents before the 
Brother of the half Blood, becauſe ſhe is more ſtrictly joined to the 
Brother of the whole Blood, wiz. by Father and by Mother, then 
the half Brother, though otherwiſe, he is the more worthy. 


\ MONG the many Preferences that the Laws of England 


2. Becauſe the Son or Daughter being nearer than the Brother, and 


the Brother or Siſter than the Uncle, the Son or Daughter ſhall 
inherit before the Brother or Siſter, and they before the Uncle. 

3. That yet the Father or Grandfather, Mother or Grandmother, 
in a direct aſcending Line, ſhall never ſucceed immediately the Son 
or Grandchild ; but the Father's Brother (or Siſter's) ſhall be pre- 
ferred before the Father himſelf - and the Grandfather's Brother (or 
| Siſter's) before the Grandfather : And yet, upon a ſtrict Account, 

the Father is nearer of Blood to the Son than the Uncle; yea, than 
the Brother : For the Brother is therefore of the Blood of the Bro- 
ther, becauſe both derive from the ſame Parent ; the common Foun« 


tain of both their Blood, And therefore the Father is PESTS 


* 
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this Day in the Adminiſtration of theGoods before the Son's Brother 
of the whole Blood, and a Remainder limited proximo de Songuine 
of the Son ſhall veſt in the Father before it ſhall veſt in the Uncle, 
Vid. Littleton, Lib. 1. Fol. 8, 10. n 

Nule III. 3. That all the Deſcendents from ſuch a Perſon, as by 
the Laws of Englin might have been Heir to another, hold the ſame 
Right by Repreſentation, as the common Root from hence they 
are derived: And therefore, ; . 

1. They are in the Law in the ſame Right of Worthineſs and Prox. 
imity of Blood, as their Root that might have been Heir was, in 
Caſe he had been living : And hence it is, that the Son or Grand. 
child, whether Son or Daughter of the eldeſt Son, fucceeds before 
the younger Son; and the Son or Grandchild of the eldeſt Brother 
before the youngeſt Brother; and fo through all the Degrees of 
Succeſſion, by the Right of Repreſentation, the Right of Proximity 
is transferred from the Root to the Branches, and gives them the 
ſame Preference as the next and worthieſt of Blood. 

2. This Right'transferred by Repreſentation is infinite and unli. 
mited, in the Degrees of thoſe that deſcend from the Repreſented; 
for Filius the Son, the Nos the Grandſon, the Abnepos the Great 
Grandion, and ſo in infinitum,- enjoy the ſame Privilege of Repre- 
ſentation, as thoſe from whom they derive their Pedigree have, 
whether it be ia Deſcent Linea! or Tranfoerſal : And therefore the 
Great Grandchild of the e/4:f Brother, whether it be Son or Davghter, 
ſhall be preferred before the younger Brother ; becauſe, though the 
Female be leſs worthy than the Male, yet ſhe ſtands in Right of Re- 
preſentation of the e/7:/? Byo/her, who was more worthy than the 
Toungrr, And upon this Account it is, | 

3. That if a Man have Two Daughters, and the Eldeſt dies in the 
Life of the rather, leaving ſix Daughters, and then the Father dies; 
the younge/t Duugher ſnall have an equal Share with the other {ix 
Daughters, becauſe they ſtand in Repreſentation and Stead of their 
Mother, who could have had but a Moiety. | 

Rule IV. 4. That by the Law of England, without the ſpecial Cu//om 
to the Contrary, the %% Son, or Brother, or Uncle, excludes the 
younger 3 and the Males in an equal Degree do not all inherit; 
but all the Daughters, whether by the ſame or divers Venters, do all 
inherit together to the Father, and all the Sers by the ſame Venter 
do inherit to the Brother, 

- Rule V. 5. That the laſt actual Sen in any Auceſtor, makes him, 
as it were, the Root of the Deſcent, equally to many in Intents, as if 
he had been a Purchaſer: And therefore he that cannot, according to 
the Rules ef Deſcents, derive his Sueceſſion from him that was laſt 
actually ſeized, though he might have derived it from ſome precedent 
Anceſtor, ſhall not inherit. And hence it is, that where Lands 


deſcend to the ce, Son from the Father; and the Sen enters, and dies 
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without 
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without Iſſue, his Ster of the whole Blood fall inherit as Heir to 
the Brother, and not the younger Son of the half Blood, becauſe he 
cannot be Heir to the Brother of the half Blood: But if the e/def 
gan had ſurvived the Father, and died before the Entry, the younge/? 
gon ſhould inherit as Heir to the Father, and not the'S:ffer ; becauſe 
he is Heir to the Father who was laſt actually ſeized. And hence 
it is, that tho' the Uncle is preferred before the Father in Deſcents to the 
Son, yet if the Uncle enter after the Death of the Sen, and die without 
Hive, the Father ſhall inherit to the Uncle, Qua Srifina facit Stipitem, 

Rule VI. That whoſoever derives a Title to any Land, muſt be 
of the Blood of him that firſt purchaſed it: And this is the Reaſon 
why, if the Son purchaſe Lands, and dies without Iſſue, it ſhall 
deſcend to the Heirs of the Part of the Father ; and if he has none, 
then to the Heirs on the Part of the Mother ; becauſe though the 
Son has both the Blood of the Father and of the Mother in him, 
yet he is of the whole Blood of the Mother, and the Conſanguinity 
of the Mother are Conſanguinet Cognati of the Son. 

And of the other Side, if the Father had purchaſed Lands, and it 
had deſcended to he Son, and the Son had died without Iſſue, and 


without any Heir of the Part of the Father, it ſhould never have 


deſcended in the Line of the Mother, but eſcheated: For though the 
Conſanguinei of the Mother were the Conſanguinei of the Son, yet they 
were not of Contanguinity of the Father, who was the Purchaſer : 
But if there had been none of the Blood of the Grandfather, yet it 
might have Keſorc to the Line of the Grandmother, becauſe her Con- 
ſanguinei were as well of the Blood of the Father, as the Mother's 
Conſanguinity is of the Blood of the Son: And confequently alſo, 
if the Grandfather had purchaſed Lands, and they had defcenced to 
the Father, and from him to the Son ; if the Son had entered, and 
died without Iſſue, his Father's Brothers or Siſters, or their Deſcen- 
dants, or for want of them, his Great Grandfather's Brothers or 


Siſters, and their Deſcendants ; or for want of them, any of the - 


Confanguinity cf the Great Grandfather, or Brothers and Siſters of 
the Great Grandmother, or their Deſcendants might have inherited; 
for the Conſanguinity of the Great Grandmother, was the Conſan- 
guinity of the Grandfather ; but none of the Line of the Mother or: 
Grandmother, <iz. the Grandfather's Wife, ſhould have inherited; 
for that they were not the Blood of the firſt Purchaſer. And the 
ſame Rule, e converſo, holds in Purchaſes in the Line of the Mother 
or Grandmother, they ſhall always keep in the ſame Line that the 
firſt Purchaſer ſettled them in. | | CF A CURIE! 

But it is not neceſſary, that he that inherits be always Heir to the 
Purchaſer ; it is ſufficient if he be of his Blood, and He to Vim: that 


was laſt ſeized. The Father purchaſes Lands, which geſcended to 
the Son, who dies without Iſſue, they ſhall never defcetid to che Heir 
of che Part of the Son's Mother ; but if the Son's Gritndmorher Has 


a Erother, 


1 


Of Lands and Eſtates, 429 
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430 The Courſe of Deſcents 

a Brother, and the Son's Great Grandmother hath a Brother, arg 
there are no other Kindred, they ſhall deſcend to the Grandmother, 
Brother ; and yet if the Father had died without Ifſue, his Grang. 
mother's Brother ſhould have been preferred before his Mother's Bro. 
ther, becauſe the former was Heir of the Part of his Father, tho' ; 
Female; and the latter was only Heir of the Part of his Mother; but 
where the Son is once ſeized, and dies without Iſſue, his Grandmo. 
mother's Brother is to him Heir of the Part of his Father, and being 
nearer than his Great Grandmother's Brother, is preferred in the 
Deſcent. 

But, Note, This is always intended fo long as the Line of Deſcent is wy 
broken ; for the Rules of Deitents are to br obſerved, as if he avere thy 
original Purchaſer, and as if it hadbeen in the Line of the Father or Mother, 

Rule VII. 7. In all Succeſſions, as well in the Line De/cen/ins, 
Traniverjal or Aſcending, the Line that is firſt derived from a Mad 
Root has always the Preferences. . 

Inſtances whereof in the Line Deſcending. &c. ix. 

A. has ue two Sons, B. and C. B. has ue a Son and a Daughter, 
D, and E. D. the Son has Iſue, a Daughter F. and E. the Daughter 
has Iſjue, a Sen G. Neither C. nor any of his Deſcendants ſhall inherit, 

Jo long as there are any Deſcendants from D. and E. and neither E. the 
Daughter, nor any of her Deſcendants jhall inherit, ſo long as there art 
any Deſcendants from D. the Son, whether they be Male or Female. 

So in Deſcents Collateral, as Brothers and Siſters, the ſame Inſtances 
applied thereto, evidence the ſame Concluſions. | 

But in Succeſſions in the Line Aſcending, there muſt be a fuller 
Explication, becauſe it is darker, and more obſcure : I ſhall therefore 
ſet forth the whole Method of Tranfoer/al Aſcending Deſcents, under 
the Eight enſuing Rules, 2x. | 

Rule I. If the Sen purchaies Lands in Fre-Simple, and dies without 
Iſſue, thoſe of the Male Line Aſcending, uſque Iufinitum, ſhall be pre- 

ferred in the Deſcent, according to their Proximity of Degree to the 
Son; and therefore the Father's Brothers and Siſters, and their Deſ- 
cendants, ſhall be preferred before the Brothers of the Grandfather 
and their Deſcendants ; and if the Father had no Brothers nor Siſters, 
the Grandfather's Brothers, and their Deſcendants; and for want of 
Brothers, his Siſters and their Deſcendants, ſhall be preferred before 
the Brothers of the Great Grandfather : For although by the Law of 
England the Father or Grandfather cannot immediately inherit to 
the Son, yet the Direction of the Deſcent to the Collateral Aſcending 
Line, is as much as if the Father or Grandfather had been by Law 
inheritable ; and therefore as in the Caſe the Father had been inheri- 
table, and ſhould have inherited to the Son before the Grandfather, 
and the Grandfather before the Great Grandfather ; and conſequently 
if the Father had inherited, and died without Iſſue, his eldeſt Brother, 


and his Deſcendants, ſhould have inherited before the younger * 6 
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ther and his Deſcendants ; and if he had no Brothers, but Siſters, the 
Siſters and their Deſcendants ſhould have inherited before his Uncle's 
or Grandfather's Brothers, and their Deſcendants. So, though the” 
Law of England excludes the Father from inheriting, yet it ſubſtitutes 
and directs the Deſcent as it ſhould have been, had the Father inhe- 
rited, wiz. I lets in thoſe firſt that are in the next Degree to him. 
Rule II. The ſecond Rule is this, That the Line of the Part of the 
Mother ſhall newer inherit, as long as there are any, tho' never ſo remote, 
of the Line of the Part of the Father ; and therefore, tho' the Mother 
has a Brother, yet if the Atauus, or Atavia Patris, (i. e. the Great- 
Great-Great Grandfather of the Father, or the Great-Great-Great 
Grandmother) has a Brother or a Siſter, he or ſhe ſhall be preferred, 
and exclude the Mother's Brother, though he is much nearer, | 
Rule III. But yet further, The Male Line of the Part of the Father 
aſcending, ſpall, in Eternum, exclude the Female Line of the Part of 
the Futher aſcending : And therefore in the Caſe propoſed, of the Son's 
purchaſing Lands and dying without Iſſue, the Sifter of the Father's 
Grandfather, or of his Great-Grandfather, and ſo in infinitum, ſhall be 
preferred before the Father's Mother's Brother, though the Father 
Mother's Brother be a Male, and the Father's Grandfather or Great - 
Grandfather's Siſter be a Female, and more remote; becauſe ſhe is of 
the Male Line, which is more worthy than the Female Line, though 
the Female Line be alſo of the Blood of the Father. 

Rule IV. But as in the Male Line aſcending, the more near is pre- 
ferred before the more remote; ſo in the Female Line deſcending, ſo it be 
of the Blood of the Father, it is preferred before the more remote. 
on therefore purchaſing Lands, and dying without Iſſue, p 5 
and the Father, Grandfather and Great-Grandfather, and ag. e 
ſo upward, all the Male Line being dead without any Brother or Sifter, 
or any deſcending from them; but the Father's Mother has a Siſter 
or Brother, and alſo the Father's Grandmother has a Brother, and 
likewiſe the Father's Great-Grandmother has a Brother; tho' it is true 
all theſe are of the Blood of the Father ; and tho' the very remoteſt o 
them ſhall exclude the Son's Mother's Brother ; and tho' it is alſo true, 
that the Great-Grandmother's Blood has paſſed thro' more Males o 
the Father's Blood, than the Blood of the Grandmother or Mother of 
the Father; yet in this Caſe, the Father's Mether”s Siſter ſhall be pre- 
ferred before the Father's Grandmother's Brother, or the Great-Grand- 
mother's Brother, becauſe they are all in the Female Line, wiz. Cognati 
(and not Adgnati) and the Father's Mother's Siſter is the neareſt, an 
therefore ſhall have the Preference, as well as in the Male Line aſcen- 
ding, the Father's Brother or his Sifter ſhall be preferred before the 
Grandfather's Brother. | 2 f ] | 25 
Rule V. But yet in the laſt Caſe, where the Son purchaſes Lands, 
and dies without Iſſue, and without any Heir on the Part of the 


Praugſulber, the Land ſhould deſcend to the Graydmotber's Brother 
3 "s © renn F lee, en " ar 
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a Brother, and the Son's Great Grandmother hath a Brother, ard 
there are no other Kindred, they ſhall deſcend to the Grandmother', 
Brother; and yet if the Father had died without Iſſue, his Grand- 
mother's Brother ſhould have been preferred before his Mother's Bro- 
ther, becauſe the former was Heir of the Part of his Father, tho' 3 
Female; and the latter was only Heir of the Part of his Mother; but 
where the Son is once ſeized, and dies without Iſſue, his Grandmo. 
mother's Brother is to him Heir of the Part of his Father, and being 
nearer than his Great Grandmother's Brother, is preferred in the 
Deſcent. Ppt, | | 

But, Note, This is akways intended þo long as the Line of Deſcent is mt 
broken ; for the Rules of Deſcents are to be obſerved, as if he were the 
original Purchaſer, and as if it had been in the Line of the Father or Mother, 

Rule VII. 7. In all Succeſſions, as well in the Line Deſcending, 
Tranſuerſal or Alcending, the Line that is firſt derived from a Mak 
Root has always the Preferences. . 

Inſtances whereof in the Line Deſcending, &c. vis. 
A. has Iſſue two Sons, B. and C. B. has Iſue a Son and a Daughter, 
D, and E. D. the Son has Iſſue, a Daughter F. and E. the Daughter 
has Iſſue, a Son G. Neither C. nor any of his Deſcendants ſhall inherit, 


Jo long as there are any Deſcendants from D, and E. and neither E. the 


Daughter, nor any of her Deſcendants ſhall inherit, ſo long as there art 
any Deſcendants from D. the Son, whether they be Male or Female. 

So in Deſcents Collateral, as Brothers and Siſters, the ſame Inſtances 
applied thereto, evidence the ſame Concluſions. } 
But in Succeſſions in the Line A/cending, there muſt be a fuller, 
Explication, becauſe it is darker, and more obſcure: I ſhall therefore 
ſet forth the whole Method of Tran/verſal Aſcending Deſcents, under 
the Eight enſuing Rules, ix. * 

Rule I. If the Son purchaſes Lands in Fee-Simple, and dies without 
Iſſue, thoſe of the Male Line Ascending, uſque Infinitum, ſhall be pre- 


ferred in the Deſcent, according to their Proximity of Degree to the 


Son; and therefore the Father's Brothers and Siſters, and their Deſ- 
cendants, ſhall be preferred before the Brothers of the Grandfather 
and their Deſcendants ; and if the Father had no Brothers nor Siſters, 
the Grandfather's Brothers, and their Deſcendants ; and for want of 


Brothers, his Siſters and their Deſcendants, ſhall be preferred before 


the Brothers of the Great Grandfather : For although by the Law of 
England the Father or Grandfather cannot immediately inherit to 


the. Son, yet the Direction of the Deſcent to the Collateral Aſcending 


Line, is as much as if the Father or Grandfather had been by Law 
inheritable; and therefore as in the Caſe the Father had been inheri- 
table, and ſhould have inherited to the Son before the Grandfather, 


and the Grandfather before the Great Grandfather ; and conſequently, 
if the Father had inberited, and died without Iſſue, his eldeſt Brother, 
and his Deſcendants, ſhould have inherited before the younger . 
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ther and his Deſcendants ; and if he had no Brothers, but Siſters, tho 


iſters and their Deſcendants ſhould have inherited before his Uncle's 
or Grandfather's Brothers, and their Deſcendants, So, though the” 
Law of England excludes the F ather from inheriting, yet it ſubſtitutes 
and directs the Deſcent as it ſhould have been, had the Father inhe- 
rited, wiz. It lets in thoſe firſt that are in the next Degree to him. 


Rule II. The ſecond Rule is this, That the Line of the Part of the. 


Mother ſhall never inherit, as long as there are any, tho' never ſo remote, 
of the Line of the Part of the Father; and therefore, tho' the Mother 
has a Brother, yet if the Atauus, or Atavia Patris, (i. e. the Great- 
Great-Great Grandfather of the Father, or the Great-Great-Great 
Grandmother) has a Brother or a Siſter, he or ſhe ſhall be preferred, 
and exclude the Mother's Brother, though he is much nearer, | 

Rule III. But yet further, The Male Line of the Part of the Father 


aſcending, ſhall, in Zternum, exclude the Female Line of the Part of 


the Father aſcending : And therefore in the Caſe propoſed, of the Son's 
purchaſing Lands and dying without 2 the Siſter of the Father's 
Grandfather, or of his Great-Grandfather, and ſo in infinitum, ſhall be 
preferred before the Father's Mother's Brother, though the Father's 


Mothers Brother be a Male, and the Father's Grandfather or Great: 
Grandfather's Siſter be a Female, and more remote ;, becauſe ſhe is of 


the Male Line, which is more worthy than the Female Line, though 
the Female Line be alſo of the Blood of the Father. 

Rule IV. But as in the Male Line aſcending, the more near is pre- 
ferred before the more remote; ſo in the Female Line deſcending, ſo it be 
of the Blood of the Father, it is preferred before the more remote. 

Son therefore purchaſing Lands, and dying without Iſſue, p 8 
and the Father, Grandfather and Great-Grandfather, and 5: 244+ 
ſo upward, all the Male Line being dead without any Brother or Sifter, 
or any deſcending from them; but the Father's Mother has a Sifter, 
or Brother, and alſo the Father's Grandmother has a Brother, an 
likewiſe the Father's Great-Grandmother has a Brother; tho' it is true 
all theſe are of the Blood of the Father; and tho' the very remoteſt of 
them ſhall exclude the Son's Mother's Brother z and tho' it is alſo true, 
that the Great-Grandmother's Blood has paſſed thro'-more Males of 


the Father's Blood, than the Blood of the Grandmother or Mother of 


the Father ; yet in this Caſe, the Father's Mother's Siſter ſhall be pres 
ferred before the Father's Grandmother's Brother, or the Great-Grand- 
mother's Brother, becauſe they areall in the Female Line, wiz. Co 

(and not Aagnati) and the Father's: Mother's Sifter is the neareſt, and 
therefore ſhall have the Preference, as well as in the Male Line aſcen- 
ding, the Father's Brother or his Sifter ſhall be preferred before the 
Grandfather's Brother. .  . _ W 1 
Rule V. But yet in the laſt Caſe, where the Son purchaſes Lands, 
and dies without Iſſue, and without any Heir on the Part of 


Grandfather the Land ſhould dg 39 thy, eee 
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or Sifter, as Heit'6n the Part of the Father ; yet if the Father had 


| ren 


pecauſe they are the more worthy. ** 


purchaſed this Land, and died, and it deſcended tb his'Son, who died 
*vithout Iſſue, che Lands ſhould not have deſcended to the Fark, 
Mother's Brother Or Siſter,” for the Reaſons before given in the 7547 
Rule: But for want of Brothers ar Sifters of the Grandfather, Great- 
Grandf#her, and ſo upwards in the Male-aſcending Line; it ſhould 
deſcend tb the Father Grandmorher”s Brother or Sifitr, which is his 
Pag „ Heir of the Part of his Father, who ſhould be prefer 
Age 245- before the Father's Mother's Brother, whois in Truth, 
the Heir of the Part of the Mother of the Crop tho' the next Heir 
of the Part of the Father of him that died laſt ſeizedd; And therefore, 
as if the Father that was the Purchaſer had died without Iſſue, the 
Heirs of the Part of the Father (whether of the Male or Female Line) 
Wu have been preferred before the Heirs of the Part of the Mother; 
o the Son, who now ſtands in the Place of the Father, and inherits 
of him primarily in his Father's Line, dying without Iſſue, the ſame 
Devolution and Hereditary Succeſſion ſhould have been, as if the 
Father had immediately died without Iſſue, which ſhould have been 
to his Grandmot bers Brother, as Heir of the Part of the Father, tho 
by the Female Line, and not to his Mother's Brotbtr, who was only 
Heir of the Part of his Mother, who is not to take till the Father's 
Line, both Male and Female, be ſpent, © © fog lk ode 
Rule VI. If the Son purchaſe Lands, and dies without Iſſue, and it 
deſcends to any Heir of the Part of the Father, and then if the Line 
of the Father, (after Entry and Poſſeſſion) fail, it ſhall never return 
to the Line of the Mother, tho? in the firſt Inftance, or firſt Deſcent 
from the Son, it might have deſcended to the Heir of the Part of the 
Mother: For now by this Deſcent and Sein, it is lodged in the Fa- 
ther's Line, to whom the Heir of the Part of the Mather can never 
derive a Title as Heir; but it ſhall rather Eſcheat. But if the Heir 


of the Part of the Father had not entered, and then that Line had ? 
failed, it might have deſcended to the Heir of the Part of the Mother, 0 
as Heir to the Son, to whom immediately for want of Heirs of the ( 
Part of the Father, it might have deſcended. 8 , 1 
Eu VII. And upon the ſame Reaſon, if it had once deſcended 1 
Pa to the Heir of the Part of the Father, of the Grandfather; 1 
8. 247- Line, and that Heir had entered, it ſhould never deſcend L 


to the Heir of the Part of the Father, of the Grandmother*s Line; be- 
cauſe the Line of the Grandmother was not of the Blood or Sqnguini'y 


of the Line of the Grandfather”s Side. | $7 
©" Rule VIII. If for Defaults of Heirs of the Furche of the Patt 


of the Father, the Lands deſcend to the Line of the Mather, the. Heirs 
of the. Mather of the Part of her Father's Side, ' ſhall be preferred in 
the Su n, before her Heirs of the Part of her Mother's Side, 
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Of Maxim and General Rules, from AC O B' 
Law DICTIONARY, | 


MAXIM in Law is ſaid to be a Propoſition, of all Men con- 
feſſed and granted, without any Argument or Diſcourſe. And 
ims are generally certain Rules or Poſitions, that are the Conclu- 
ſions of Reaſon, and therefore ought not to be denied or impeached. 
They are alſo Principles and Authorities, and Part of the Common 
Law of the Land. Terms de Ley. Sir Edward Coke in his Inſtitutes, 
ives the Latin Etymology of this Word, and ſays that they are called 
axims. Of Maxims and General Rules the Beoks of Law are 
full; but the chief of the Latin Maxims, affecting Life, Liberty or 
Property, with uſeful Obſervations thereon, are ſuch as follow. 

1. Adu, Dei Nemini facit Isjuriam : The Act of God does Injury 
to no Man. The Reaſon of our Law is ſo much ruled by Religion, 
that it will not permit the Act of God to prejudice any: Therefore 
if an Houſe is blown down by Tempeſt, the Tenant is excuſed in 
Waſte ; but if he expreſsly covenant to repair, there an Action lies. 
Ney. If a Defendant dies in Execution for Debt, the Plaintiff in 
the Action ſhall have a new Writ of Execution, becauſe the Defen- 
dant's Death is the Act of God. And otherwiſe the Plaint#f would 
loſe his Debt without any Default in him. | 

2. Aus Legis nulli facit Tyuriam: The AQ of the Law doth In- 
jury to none. For if Band, out of which a Rent-charge is granted, 
be recovered by elder Title, and thereby the Rent-charge becomes 
avoided ; yet the Grantee ſhall have a Writ of Annuity. Dyer, This 
is becauſe the Rent-charge is made void by Courſe of Law. 

3. Aus me invito fatius, non eft meus Attus : An Act done againſt 
my Will is not my Act. As where a Perſon is compelled for fear 


Compulſion will render the ſame void, as if it had never been made. 


Law hath a ſpecial Regard to the Safety and Liberty of Perſons. 
If one obliges another to ſurrender his Eflate, it amounts to a Diſ- 
ſeifin of him. 14 4/i/. 3. 


6 


4. Adio Perſonalis moritur cum Perſona : A perſonal: Action dies 


niſtrator for Waſte done before their Time. Alſg an Action of De. 


and Dr 


g of the Teſtator ; for that Action dies with him... "And 
. F f * ' Pecau 


of Impriſonment, to make a Bond, Deed, or other Writing; the | 


1 Inſt. And not only a Deed, but a Marriage procured by. Dureſs,' a 
is likewiſe voidable; for all Acts ought to be voluntary, and the 


with the Perſon, In Caſe one commit a Treſpaſs, or a Battery bs 
done to a Man, and he that did it or the other die, the Aion ies 
gone. Ny Max. A Leſſee for Years makes Deſtruction on the f 
let, and then dies, no Action will lie againſt his Executor or Admits: 
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becauſe the Executors cannot wage their Law or deny it, as the 
Teſtator might have done. 9 Rep. 

5. Accuſare Nemo ſe debet niſi coram Deo: No Man ought to accuſe 
himſelf, unleſs it be before God. An Oath is not lawful whereby an 
Perſon may be compelled to confeſs, or accuſe himſelf, &c. Likewit. 
a Perſon may not ſwear for himſelf, but only where he has particular 
Power by ſome Statute. 4 Rep. The Law will not enforce any one 
to-ſhew or ſay what is againſt him: for which Reaſon an Offender, 
tho” ever ſo culpable, may plead Not Guilty. 22 

6. Aliguis non debeat efſe Fudex in Jones Cauſa : No Perſon ought 
to be a judge in his owti Cauſe. It is unreaſonable for Perſons to 
be at the ſame Time Judges to give Sentence, Miniſters to make 
Summons, and Parties to have a Share in Debts, &c. to be recoye. 
red. Dyer. And therefore a Lord of a Manor having Cognizante 
of all Kinds of Pleas, cannot hold Plea to what himſelf is a Party; 
nor may Juſtices of Peace act in any Matter relating to themſelves 
except in certain Pariſh Buſineſs, by a late Statute. 16 Geo. 2. But 
an Inn-keeper in his own Caſe, may detain a Gueſt's Horſe until 
Satisfaction be made for Standing, and other Charges: And a Perſon 
may retake his own Goods, of which he is diſpoſſeſſed, Sc. One 
cannot generally be Witneſs in his own Cauſe ; for it is preſumed by 
the Law that he will be partial in ſpeaking for his Advantage. 1 4%. 

7. Ambiguum Padtum contra venditorum interpretandum eſt: An am- 
biguous Deed or Contract is to be expounded againſt the Seller ot 
Grantor. So that if a Man having a Warren in his Lands, grants 
the ſame Land for Life, without mentioning the Warren, yet the 
Grantee ſhall have it with the Land. For otherwiſe the Grantor 
ſhould have excepted ſuch Warren out of the Deed or Grant. Bacon, | 
But Words ſhall be taken in the moſt favourable Senſe for the Spea- 
ker; as in an Action againſt a Man for ſaying of the Plaintiff that 
he hath forſworn himſelf, it may be conſtrued to be in common Con- 
verſation. And the Action is only maintainable where it is ſaid he 
hath forſworn himſelf in a Court of Record. 4 Rep. 

8. A Verbis Legis non ef! recedendum: We ought not to go from 
the Words of the Law. The Judges may not make any Interpreta- 
tion of a Statute, againſt the expreſs Words thereof; for nothing 
can ſo well declare the Intent of the Makers of an Act of Parlia- 
ment, as their direct Words in it themſelves. 5 Co. Rep. All Ads 
of Parliament and Letters Patent muſt be conſtrued one Part with 
another, and all the Parts of them together; and the Words are to 
be taken in a lawful and rightful Senſe, and applied to the Advance- 
ment of the Remedy, Ac. 1 Ii. But Caſes out of the Letter of a 
Statute, yet being within the ſame Miſchief, ſhall be within the 
Remedy the Statute provides, "BS 

9  Baftardus nulling eft Filias ; Aut Filius Populi + A Baſtard is the 
n of none, or the Son of che People, As a Baſtard is born. ON 


* 


Of Maxims and General N Rules. 43 F "_ 
bf Marriage, his Father is not known by the Law ; therefore he J 
ſhall not inherit or be Heir to any Perſon, and for that he is in Law 
as no Man's Iſſue; and he can have no Heir but of his own Body ; 
becauſe of the Uncertainty who is related to him. 1 :/. The Ba- 
ſtard of a Woman is ſaid to be no Child, where the Mother gives 
Lands to him as ſuch ; but having by Time gained a Name of Re- 
1 he may take a Remainder, as a reputed Son; and ma 


imſelf purchaſe by his reputed Name, &c, Dyer. In Caſea Child 
is born only à Day after Marriage, between Parties of full Age, it 
is no Baſtard, but ſuppoſed to be the Huſband's : So if a Man takes 
a Wife, big with Child by another, who was not her Huſband. Roll. 
Abr. And if the Huſband be within the four Seas, that by Intend- 
ment of Law he may converſe with his Wife, and ſhe hath Iſſue, 
the Child cannot be proved a Baſtard. Theſe Caſes are, unleſs thei 
be an apparent Impoſſibility, that the Huſband ſhould be the Father 
of it; as if he has loſt his Genitals, &c. 1 Co. Inh AR 

10. Caveat Afor : Let the Actor take Care what he does. If a 
Landlord gives an Acquittance to his Tenant for the laſt Rent due, 
all Rent in Arrear is prefumed to be ſatisfied. And in Caſe a Perſon 
bound by Bond pays a leſſer Sum before the Day appointed, or at 
another Place than 1s limited, and the Obligee or Lender of the Mo- 
ney then and there receiveth it, that is a good Satisfaction. 1 ff, 
Acceptance of Rent affirms, and makes a voidable Leaſe to have 
Continuance, and if where a Tenant or Leſſee aſſigns over his Term, 
the Landlord accepts the Rent of the Aſſignee, knowing of the 
Aſſignment, he cannot afterwards ſue the Leſſee for Rent. 3 Rep. 
An Executor paying Debts on ſimple Contract, before thoſe of a 
higher Nature on Judgments, Cc. is liable to the Payment of all. 
Plowden. And taking any of the Goods of the Deceaſed, makes a 
Man Executor in his own Wrong, and anſwerable. 

it. Cauſa & Origo eft materia Negotii : The Cauſe and Beginning 
is the Matter of the Buſineſs. Although the Law gives Power to a 
Perſon to enter a Tavern; the Lord to diſtrain his Tenants Beaſts g 
him in Reverſion to view if Waſte be done; a Commoner to enter 
into the Land to ſee his Cattle, &c. Yet if he that enters the Ta- 

- vern commits a Treſpaſs, or the Lord that diſtrains for Rent, &c, 
kills the Diſtreſs, or if he who enters to view Waſte breaks the Houſe, 
3 the 8 cut down Trees; in theſe and the like Ger daß 

aw will judge that they entered for that Purpoſe, and they ſhal 
be Treſpaſſers from the Deb: 8 £2 ba ". , * 

12. Ceſſante Cauſa, cefſat Effettus : The Cauſe ceaſing, the Effect 
alſo ceaſeth. Where a Woman married is divorced from her Huſband, 
me ſhall have her Goods given in Marriage, not being ſpent ; for 
they were given in Advancement of the Woman, and the Cauſe and 
Conſideration of that Gift is defeated, Dyer. In an Action where 
a Debt is the Cauſe of e on Lands or Goods, if the war” 

"=> F 2 21 : 
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tiff releaſes to the Defendant all Debts, the Diſcharge of the 
diſcharges the Execution which is the Effect of that Cauſe. If an 
Office be granted to a Perſon, to perform certain Buſineſs, and he 
fails in his Duty, the Office ſhall ceaſe and determine. Ploaudld. 
13. Conjunctio Maris & famine eft de jure Nature : The Con- 
junction of Man and Wife is of the Law of Nature. The Bodies 
and Minds of Perſons are both joined in Matrimony ; in contraQtin 
which, the Conſent of the Mind is chiefly regarded: Wherefore it 
is ſaid, that the Parties Conſent, and not the Copulation, makes the 
Marriage. 1 Inſt. All Verſons may lawfully marry, that are not 
near of Kin and prohibited by the Lewitica/ Degrees; and the Age 
of conſenting thereto is fourteen Years in the Man, and twelve in 
the Woman: If they marry before, at thoſe Ages they may diſagree 
to it. Danverss Abr. A Huſhand and Wife are accounted in Law 
but as one Perſon : And by Marriage the Man 1s intitled to all hig 
Wife's real and perſonal Eſtate: As the Huſband 1s the Woman's 


Head, all ſhe hath is her Husband's ; but then he is liable to the 


Payment of ber Debts. Finch. An Action of Debt lies againſt the 
Husband for Goods ſold to the Wife ; the Law preſumes they come 
to his Uſe : But a Wife may not make any Contract, without the 
Husband's Conſent, except it be for neceſiary Things for her Family, 
Ec. if the do otherwiſe, it will not be binding to him. 2 Int. The 
Wife is ſub Potefiate Viri, and therefore her Acts ſhall not bind 
herſelf, unleſs ſhe levy a Fine of Lands, c. 

14. Conſuetudo Manerii & Loci e olſervanda : The Cuſtom of the 
Manner and Place is to be obſerved. It is the Cuſtom of Manors 
muſt direct what a Copyholder ought to do, or ought not to do; 
but Copyhold Eftates ſhail not have the collateral Qualities that 
Eſtates of the Common Law have, without a ſpecial Cuſtom, 1 Co. 
Inſt. According to the general Cuſtom, if a Copyholder commit 
Waſte, either permiſſive or voluntary; or do not pay his Rent to 
the Lord, being demanded on the Land; or if he refuſe to do Suit 
of Court. Or in Caſe he makes a Leaſe of his Eſtate, for longer 
Time than a Year, without Licence from the Lord, Sc. either of 
© theſe will be Forfeitures of Copyhold Eſtates. : 

15. Cuicumgue aliquis quid concedit, concedere videtur & id fine qui 
res ipſa e//e non poteſi: To whomſoever any one ſhall grant any Thing, 
he grants that without which it cannot be. If Lands are granted to 
a Man, he has an implied Covenant for peaceable enjoying the ſame, 
and the Law allows him a Way thereto, without being 
mentioned. 1 f. And where a Perſon grants all the Timber Trees 
growing in his Woods, the Grantee may come upon the Ground, 
and cut them down, and carry them through all his Land, though 
the Graſs receive Injury by the Carriage. For Trees are proper to 
be carried by Carts, and when a Man has Title to the principal 


Thing, he ſhall always juſtify the neceſſary Circumſtance, MS 


2. 
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A Tenant at Will ſowing Corn on the Ground, if he be ouſted by 
the Leſſor, ſhall have free Entry, Egreſs and Regreſs, for cutting 
and carrying away the ſame. And in Caſe he be diſturb'd therein, 
he may bring an Action and recover Damages. 

16. Cui licet quod Majus, non debet quod Minus eft non licere : To 
whom it is lawful to do the greater, to him 'tis not unlawful to do 
the leſſer Thing. Where there is a Cuſtom that Lands may be gran- 
ted to any one in Fee-Simple ; here the Grant to a Perſon and the 
Heirs of his Body, or for Life, is within that Cuſtom. 5 Rep. A 
Perſon who has an Office to him and his Heirs, may make an 
Aſſignee, and conſequently a Deputy. 

17. Dilationes in Lege ſunt odioſæ: Delays are odious in the Law. 
The delaying of Juſtice is an Obitruction to and a Kind of Denial 
of it; and Pleas that are dilatory ſhall not be received, unleſs ſuffi- 
cient probable Matter is ſhewn for it, or the Truth of them be proved 
by Affidavit. If a Plainnff forbears to bring his Cauſe to Trial, the 
Defendant is not to be delayed, but may take out a Writ of Yerire 
facias, directed to the Jury to try the Cauſe; by what is termed 
Proviſe. Old Natura Breu. In criminal Cates, where Perſons are 
committed to Priſon for capital Offences, as Treaſon, Felony, Ec. 
expreſled in the Warrant, on Prayer in open Court the firſt Week 
of the Term, or Day of Seſſions, they are to be brought to Trial. 
If they are not indicted the next Term or Seſſions, upon Motion 
made the laſt Day of ſuch Term, &c. they ſhall be admitted to Bail, 
unleſs the King's Wi:neſles are not ready, And in Caſe they are 
not tried the ſecond erm, &c. they may be diſcharged. Habeas 
Corpus Act, 31 Gar 2. | 

18, Dormit aliquando jus, Moritur nunguam: A Right ſometimes. 
ſleeps, but never dies. In the Eye of our Law, Right is of ſuch 
an high Enimation, that the Law preſerves it from Death and De- 
ſtruction ; for tho' trodden down it may be, tis never trod out, 
Coke. A Right to Land it is held cannot die; indeed a Releaſe of 
a Perſon's Right enures by Way of Extinguiſhment, but then it's 19 
underſtood in Reſpect of him that makes the Releaſe, &c. 

19. Dominium a Poſſiſſione cœpiſſe dicitur: Right and Dominion is 
ſaid to have its Beginning from Poſſeſſion. According to this Maxim, 
a long and quiet Poſſeſſion eſtabliſhes a Right; but then it met} 
exceed the Memory of Man ; and if there be Proof of Record, or 
in Writing to the Contrary, tho? it exceeds the Knowledge or Me- 


mory of any one living, yet 'tis judged within Memory. 1. e. 


The Reaſon why a peaceable Poſleſſion, without Contradiction, 
makes a Right in Law, is that thereby there may be Certainty of 
Titles to Etlates. In a Writ of Right the Limitation of Time is 
made Sixty Years, by 32 H. 8. 5 


20. Expreſſum facit ceſſare tacitum: A Matter expreſſed, cauſeg 


that to ceale, which by Intendment of Law was implied and nat 
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438 Of Maxims and General Rules. 
expreſſed. A Man makes a Leaſe rendring Rent, and the Words of 
Reſervation are expreſs to the Leſſor only, the Heir ſhall not have 
it;; but if no Perſon be ſaid to whom the Rent ſhall be paid, this by 
Implication ſhall be to the Leſſor and his Heirs. Dyer. An expreſs 
Covenant qualifies the Generality of a Covenant in Law, and re- 
ſtrains it by the Aiſent of the Parties, ſo that it ſhall extend no far- 
ther than it is expreſſed in the Covenant, But a Warranty in Law 
is not · deſtroy d by an expreſs Warranty; as if one grants a 
reſerving a certain Rent, in which he binds himſelf and his Heirs to 
Warranty of the Land, Sc. There the Warranty expreſs'd ſhall 
not make that in Law ceaſe, or be of no Effect, but the Leſſee may 
chooſe which he pleaſes. 4 Rep. 

21. Fortior & Potentior eft diſpoſitio Legis, quam Hominis : The Dif- 
poſition of the Law, is of greater Force than the Diſpoſition of Man: 

Izhis is explained in Surrenders of Eſtates. As if a Perſon having 
granted a Leaſe of Lands for Years, to begin at Lady-Day next, he 
cannot make a Surrender of his future Intereſt, becauſe there is no 
| Reverſion wherein it may be drowned. Though in Caſe the Leſſee 
before Lady-Day take a new Leaſe of the ſame Lands, &c. for Years, 
| either to begin preſently or at Lady-Day, this is a Surrender in Law 
2, of the former Leaſe and Intereſt. 10 Co. Rep. 
= 22. Furioſus furore ſuo punitur : A Madman or Lunatick is pu- 
niſh'd by his Madneſs. If a Madman kill another, he hath not 
broken the Law, altho' he hath broken the Words of it ; becauſe he 
had not any Memory or Underſtanding, but meer Ignorance which 
comes from the Hands of God. Ploauden. And therefore ſuch Mad- 
man has Favour ſhewn him by Reaſon of his Diſability ; he ſhall 
not ſuffer for any felonious Act; nor can the Puniſhment of a Lu- 
natick without his Mind and Diſcretion, be an Example to others. 
1 I:j}. A Madman, in a Civil Cauſe, cannot — or contract 
for any Thing, or do any Buſineſs; and this is becauſe he under- 
ſtands not what he does: All his Acts may be avoided, either by 
the King, who has the Care of the Eſtates of Lunaticks, or by his 
Heirs. But if a Man 20 Compis mentis levy a Fine, or ſuffer a 
Recovery of Lands, c. theſe being Matters of Record, ſhall bind 
himſelf, his Heirs and Executors. 4 Rep. 

23. Heres Legitimus oft quem Nuptiæ demonſlirant : He is lawful 
Heir whom Marriage demonſtrates ſo to be. A Child born within 
Marriage, tho' ever ſo ſoon after, is in Law legitimate, and Heir to 
the Huzband : But an Alien may not be Heir, tho' born in lawful 
Wedlock. Tn Caſe a Child be born in ſecond Marriage, within 
nine Moaths after the firſt Husband's Death, he may be Her either 
to the firſt or ſecond Husband. Biadon. A Baſtard is excluded from 
being Heir ; and a Monſter without human Shape, cannot be Heir 
to a Perſon ; but an Hermaphrodite, if there be any ſuch, may ke 
Lands, Oc. as Heir according to that Sex which is molt peel 

1 


* 


1 Co. Inſt. The eldeſt Son, after the Death of his Father, is his 
Heir: And if there be Grandfather, Father and Son, and the Father 
dies before the Grandfather, the Grandſon ſhall be Heir ; who is 
termed Heres jure Repreſentations, becauſe he repreſents his Father's 
Perſon. Broke Abr. Till the Death of the Anceſtor one is called 
Heir apparent ; and by the Common Law, a Perſon cannot be Heir 
to Goods and Chattels. There is an U/rimus Heres, on the Eſcheat 
of Lands, for want of lawful Heirs ; which is the Lord of whom 
held. 

24. Ignorantia Juris not excyat : The Ignorance of the Law doth 
not excuſe one. Ignorance of the Law, even in Infants being of 
the Years of Diſcrecion, ſhall be no Excaſe, if they commit Crimes; 
and altho' it be invincible, as where a Perfon affirms that he has done 
all that in him lies to know the Law. Doctor and Stud. For every 
Man is bound at his Peril to take Notice what the Law of the Realm 
is. If any Perſon takes upon him to know the Law, and through 
Ignorance 72 affirms that a void Leaſe, Cc. is good, to the 
Prejudice of another's Title; he may have an Action againſt him, 
and recover Damages. 1 Rep. 

25. Ignorantia fadti excuſat: Ignorance of the Fact excuſeth. A 
Perſon buys a Horſe in a Fair or Market, of one that had no Pro- 
pry in him; if this were unknown to the Buyer, he has good 

ignt to the Horſe, and his Ignorance ſhall excuſe him. But here, 
if he bad known the Seller had no Right, the Buying in open Market 
would not have excuſed. Where an illiterate ignorant Man ſeals a 
Deed, and it is read to him falſe, that makes the ſame void. 2 Co. Rep. 

20. Infotentia exculat Legem : The Law excuſes Impotency. This 
Maxim regards the Infirmities of Perſons, where the Law excuſeth 
their not doing certain Acts; as of Men in Priſon, out of the 
Realm, Ideots and Lunaticks, Perſons Blind and Dumb, &c. 1 If. 
Legal Impriſonment, without any. Covin, ſhall be a good Excuſe 
for a Perſon's Non-Reſidency, by Reaſon of his Impotency. If a 


Diſſeiſee be an Infant, Feme Covert, or in Priſon, Oe. and the 
Diſſeiſor dies ſeiſed of the Land, it ſhall be no Diicent to take away 7 


an Entry, becauſe of Impotency in ſuch Perſons. Finch. And their 
Right of Action is ſaved, till their Impediments are removed, where 
Others are bound by che Statutes of Limitation. 

27. Injuria illata in Corpus non poteſt remitti : Injuries to the Body 
cannot be remitted or forgiven. Our Law carefully provides for 
puniſhing forcible Injuries, between Perſon and Perſon, becauſe they 
are moſt contrary to the Repoſe of the Kingdom, on which the pub- 
lick Felicity depends. And the Life and Member of every Subject 


are under the King's Protection, to the Intent they may ſerve him 


and their Country when Occafion requires. Cote. So tender 1s this 


Part of our Law, that if one do but menace another, with a Wea- 


Pon or Staff, or in Caſe he ſtretch forth his Arm, or give = _ 
ken, 
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Token, whereby his Intention of Striking appears; it is actionable j 
7 hey are in legal Conſtrudion deemed an Aſlault, tho' no Stroke 
iven. | 

28. In omnibus guidam, maxime tamen in Jure AEquitas eft : In all 
Things. but eſpecially in ihe Law, there is Equity. The Laws 
themſelves deſire to be ruled by Equity z which is ſaid to be a Cor. 
rection of the Law, Wherein it is any way wanting by Reaſon of 
the Generalicy of it. PI. The Stat. of Gloucej.er gives an Adion of 
Waſte againſt Tenants for Lite or Years; and by the Equity of it, 
this Action lies againſt him that holds Land for one Year only, or 
Twenty Weeks, Oc. And if a Leſſor come upon the Cround of a 
Leſſee, ic ſhail be iatended that he came to ſee whether Waſte were 
done. For Equity turns all to the beſt, and makes every AQ law. 
ful, when it is indifferent if it be ſo or not. Finch. If a Perſon. 
does make a FeoTment to a future Uſe, the Veoffee ſhall be ſeiſed 
of the Lands, Sc. to the Uſe of the ieoffer and his Heirs in the 
mean Time; and this is by Equiqy. 

29. Ir cmnibas fere Minori etati Succurritur : In all Caſes gene. 
rally there is Favour ſhewed to Perſons within Age. No Man or 
Woman before the Age of T'wenty-one Years can alien or fell any 
Lands, Goods or Chattels, or bind themſelves by Deed, ſo careful 
is the La of their Intereſt ; unleſs it be for Eating, Drinkin 
Scnooling, Poyfick, and other I\eceſiarics. 1 Inſt, An Infant is 
permitted to Co any Thing ſor his own Advantage, but not to his 
Prejudice; he may make a Purchaſe, which is intended for his Bene- 
fit, tho' at his ful! Age, he may either agree to or wave it. Infants 
may buy 'Thing:. but cannot borrow Money even to buy Clothes; 
for the Law will aoc truſt them wich Money, bat at the Peril of 
the Lender, who rauſt ſee the {ame thus laid out. 1 Sat. A Pre- 
ſentation io a Benchce is to be made by an Infant within the fix 
Months, being a Thing of Neceſ:ity, otherwiſe Lapſe ſhall incur 
againſt him; anc he mult perform a Condition annexed to an Eſtate 
by bis Ancellor, or ſhall be barred of the Right to the Lands, In 
ſome Cafes alſo an Infant is impleadable at Law, and for his Con- 
tempt ſhall receive the ſame Puniſhment as a Man of full Age. Dyer, 

30. Jus ſanguinis, quod in l:gitimis Succeſſionibus ſpectatur, ipſo Na- 
tiviialis tempure euefiium e The Right of Blood, which 1s regar- 
ded in lawful Succeliions or Inlieritances, is found in the very 'Tims 
of Nativity. It is therefore jus primogeniture, or Right of Elder- 
Brotherſhip, is principally reſpected : And 'tis a Maxim, that the 
next of the worthieſt Blood ſhall ever inherit: As the Male and all 
Deſcendants from him, before the Female; and the Female, of the 

Part of the Father, before the Male or Female of the Mother's Part, 
fc. 1 %. Among the Males, the eldeſt Brother and his Poſterity, 
inherits Lands in Fee-Simple before any younger Brother. 


31. Lex : 


— 
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31. Lex meminem cogit ad impoſſibilia : The Law compelleth no 
Man to Impoſſibilities. If the Condition of a Bond be poſſible at 
the I ime of making it, and before it can be performed, becomes 
impoſſible by the Act either of God, or the Law, or of the Obligee, 
Sc. the Obligation is not forfeited, But where a Condition for 
Payment of Money is made impoſiible in Reſpe& of Time ; as if it 
be to pay the ſame on the Thirtieth of February, and there is no 


ſuch Day, it is due and payable preſently. 1 Co. . Where a 
Man is bound by a Recognizance or Bond with Condition for his 


Appearance the next Term in ſuch a Court, and before the Day th "= 
Cogniſor or Obligor dies, the Obligation will be ſaved ; becauſe ie 


is impoſſible the Condition ſhould be performed. So in Caſe. a a 
Leaſe be granted for Twenty Years, upon Condition that the Leſſee 
dwells upon the Lands on whole Term, and he lives but ten Years, 
the Executors ſhall enjoy the Lands; for the Condition is become 
impoſſible. Doderidge. A Condition of a Bond to go to Rome in a 
few Hours, is void and impoſſible ; but tis ſaid the Obligation may 
be good. | 

J 2. Legis Conflrufio non facit Injuriam : The Interpretative Con- 
ſtruction of Law ſhall wrong no Perſon. In Caſe an Executor of 
a Will grants all his Goods and Chattels, the Goods which he hath 
as Executor ſhall not paſs, for that would be a Wrong to the Teſta- 
tor's Eſtate. 10 Edw. 4. And where Tenant in Tail, or for Life, 
makes a Leaſe generally, it ſhall be taken for the Life of the Leſſor 
or Grantor, or elſe it would be wrongful to him in Reverſion. Tho? 
if a Perſon ſeifed in Fee, make any Leaſe for Life, without mentio- 
ning for whoſe Life, it ſhall be conſtrued for the Life of the Leſſee. 
1 Inſt, | 

42 Lubricum Linguæ non facile in panam eft trahendum : The 
Raſhneſs of the Tongue is not eaſily puniſhed. This is where Words 
are ſpoken in a Paſſion ; for in all Caſes Words of Heat, as to call 
a Man Rogue, Villain, Knave, &c. unleſs it be ſaid in ſych an 
Affair, or to a certain Perſon, will bear no Action at Law. 4 Rep. 
But if one reproaches another with ſome heinous Crime; calls a 
Perſon Thief, a Merchant Bankrupt, ſays of an Attorney he deals 
corruptly, or calls any one a perjured Man ; an AQtion of the Caſe 
lies for Damages, becauſe theſe Slanders are of great Import, and 
concern a Man's Life, Eſtate and Condition. To call a Perſon 
Baſtard, that is Heir to an Eſtate ; or ſay a Man has the French. 
Diſeaſe, &c. when he is courting a Woman, are held actionable. 
Danvers's Abr. ; 

34 Muata forma prope interimitur Subſlantia rei: The Form 
being changed, the Subſtance of the Thing is deſtroyed.. In Caſe 
a Perſon cuts down another's Timber Trees, and ſquares them to 
make Beams for a Houſe, he may ſeize the ſame before they are thus 
uled. Tha' if they are laid in the Building, they may not be * 

F * 
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by the Owner, for their Nature is then altered, and they are become 
Part of the Houſe ; yet the Party ſhall have his Action for the Dz. 
mage. Doderidge. And where a Man gets the Barley of another, 
and makes it into Malt, it cannot be taken again by the former 
Owner, tho” its Form is not loſt ; becauſe it is become a Thing of 
another Nature and Uſe. | | 

35. Neceſſitas non habet Legem : Neceſſity hath no Law. Where 


2 Fire happens in the Street of a Town, any Perſon may juſtify tie 


Pulling down the Wall, or Houſe of another, to prevent the Sprea. 
ding thereof; as it is a Caſe of Neceſſity. And if ſeveral Perſon; 
are in Danger of Drowning, by the Cafting away of a Ship, or Boat, 
one to ſave his Life may thruſt another from a Plank, or the Boat; 
Side, Qc. tho' ſuch other be thereby drown'd. Bacon. Accordin 
to our ancient Books, if a Man ſteals Victuals meerly to fatisfy hy 

reſent Hunger, it js neither Felony nor Larceny, being for the 

eceſſity of preſerving Life. $:aund/ord. But this having encouraged 
Thefts, tis now adjudged otherwiſe ; and the Privilege of Neceſiity 
ſhall not prevail againit the Common-wealth. The great Lord Cit, 
ſays, Neceſſitas e Lex Temporis. 8 Rep. | 

36. Nihil magis conſentaneum eſt, quam ut iiſdem modis res difſolvatu 
quibus conſlituitur: Nothing is more agreeable to Equity, than that 
every Thing ſhould be diſſolv'd by the fame Means it was firſt con- 
ſtituted. Every Contract and Agreement muſt be releaſed by a Ma- 
ter of as high a Nature as that was ; ſo that a Deed in Writing under 
Hand and Seal. can only be releaſed by ſdme other Writing, figned 
and ſealed, &c. 5 Rep. And therefore an Obligation or Matter in 
Writing, cannot be diſcharged by an Agreement by Word. Where 
an Eſtate is veſted in the King by Matter of Record, it may not be 
diveſted out of him but by the like Matter: And an Act of Parliz 
ment ſhall not be avoided but by Parliament. Plowwden. 

37. Nullus commodum capere poteft de injuria ſua propria: No Man 
ſhall take Advantage of his own Wrong. If a Man be bound ina 
Bond to appear at a Day before Juſtices; on which Day the Obligee 
caſts him in Priſon, ſo as he cannot come; no Benefit ſhall be had 
of this Bond. Ney. In Caſe a Leſſor and Leſſee of Lands for Year, 
join in cutting down of Timber, the Leſſor ſhall not puniſh the 
Leſſee for ſuch Waſte ; and take Advantage of his own Wrong by 
joining therein. An Appeal of an Infant may not ſtay for his full 
Age, which would be taking Advantage of his own Wrong. 27 Hl.. 

38. Nullum iniquum in Jure præſumendum eft : No myurious Thing 


is to be preſumed in the Law. All Things are taken to be lawfully 


done, till Proof is made to the Contrary ; and Fraud ſhall never be 
intended or preſumed by the Law, unleſs it be expreſsly averred. 
Where no Fraud is found by the Jurors in a Feoffment, the Judge: 
ſhall not adjudge the ſame fraudulent ; and altho? Jurors have found 


Circumſtances and Preſumptions to intitle the Finding of Fraud, , 
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is but Evidence, and not any Matter upon which the Court may 
judge thereof. 10 Rep. For the Office of the Jurors is to adjudge 
upon the Evidence concerning Matters of Fact, and thereupon to 
give their Verdict; and not leave Things to the Judgment of the 
Court, which do not appear to them. 

g. Omne Attum ab agentis intenticne eft judicandum : Every Act is 
W to be judged from the — of the Agent. Tis held in Con- 
tracts and Obligations, the Intention of the Parties is the chief Thing 
that the Law regards; for ſuch Words as ſhew the Aſſent of Parties, 
and have Subſtance in them, are ſufficient, A Bond run thus, Know 
all Men by theſe Preſents, that I 4. am held and bound to B. in 
Twenty Pounds, to be paid to the ſaid 4, &c. This Obligation 
was adjudged good, for the Parties Intention appears. Plowden. The 
Law will likewiſe take one Word for another in Deeds, to ſupply 
the Intention of Perſons; as where a Man has a Remainder of 
Lands, if he grants it to another, by the Name of a Reverſion, the 
Grant is good, notwithſtanding the miſ-terming of the Thing. 1 ft. 
In Wills, the Intent of the Teſtator ſhall generally be obſerved. 

40. Poſſeſſio fratris de feodo Simplici facit Sororem eſſe Haredem : 
The Poſſeſſion of the Brother, of a Fee-Simple, makes the Siſter to 
be Heir. A Man has Iſſue a Son and a Daughter by one Woman 
or Venter, and a Son by another, then dies ſeiſed of Lands in Fee- 
| Simple, and the eldeſt Son enters into the Lands, after which he dies 
without having any Iſſue. Here the Siſter ſhall have the Land, and 
not the younger Son or Brother, tho' he be Heir to the Father; 
but there muſt be an actual Entry upon the Land, otherwiſe it goes 
to the younger Brother. 1 Co, It. The Poſſeſſion of a Brother of 
an Eſtate-Tail, ſhall not make the Siſter Heir; for the younger Son 
of the Half Venter it deſcends to, who ought to have it per formam 
Doni. Plowden. 

41. Probibetur ne quis faciat in ſuo, quod nocere paſſit in aliens; & 
fic utere tuo ut alienum non lædas: It is forbidden that any one ſhould 
do that in his own, which may injure anether ; and ſo uſe your 
own, that you do not hurt others. Where a Man doth any Thing 
upon his own Ground to the particular Damage of his Neighbour, 

tis accounted a Nuſance; and an Action lies for it, or the ſame may 
be abated or removed by the Perſons that are prejudiced thereby. 
Mood. If a Man has an Houſe that has good Lights, and a Stranger 
having Lands adjoining, builds a new Houſe on his Lands ſo near, 
that the Windows of the other ag darkned by it; tis an Offence 
actionable. As is alſo the Setting up or making a Houſe of Office, 
Dye-houſe, Lime-pit, Sc. ſo near to another's Houſe, that the”: 

Smell thereof annoys him, or is infectious; or if the Corruption of 
the Water of the Pits, hurts his Water, or Graſs, or deſtroys Fiſh in 


2 River, Sc. 3 If, 2 


* 
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k wp Proximus ſum egomet mihi : Every one is next to himſelf. In Br 
Caſe of Wills, wherean Executor is appointed, he may pay himſelf ha 
a Legacy before any other; and among Debts of equal Degree, the 
Executor may pay his own Debt firſt. Ney. Executors are neater 
to the Leitator, and do more repreſent his Perſon, than the Hen 
does the Anceſtor; this is held, becauſe if an Executor be not name 
in a Mortgage, yet the Law appoints him to receive the Money, 
But the Heir ſhall not receive it, unleſs he be named. 1 Inf. 
43. Pullicum bonum Privato «ft preferendum : The publick Good 
is to be preſcrred before private Intereſt. A Woman intitled to 
Dower ſhall not n of a Caſtle of Defence, for that is 5 
bozo puliico ; but as to Caſtles for private Uſe and Habitation, tis 
otherwiſe. The Inhabitants of a Village may make By-Laws for 
repairing a Church, or Highway, or any ſuch Thing as is for the 
publick Good generally; and the greater Part Mall bind all of them, 
without Cultom. 5 Rep. And Corporations have Power to make 
Ordinances, for the Government of their Bodies Politick, and better 
Execution of the Laws of the Realm: But they may not do ſo, 
without a Cuſtom or Charter, unleſs it be for 'Things concerning 
the publick Good. 7 
44. Qualibet conceſſio fortiſſime contra donatorem interpretenda ef : 
Every Man's Grant ſhall be taken moſt ſtrongly againſt himſelf, 
Whenever a Deed is uncertain, and the Words of it were ambiguous, 
it ſhall be conſtrued moſt ſtrongly againſt the Grantor therein; as if 
a Man grants an Annuity out of Land, and he hath no Land at the 
Time of the Grant, it ſhall nevertheleſs charge his Perſon. And 
where any Deed made to a Perſon, is good for Part, and for ſome | 
Part thereof not good, that which is for the Benefit and Advantage 
of the Grantee, thall ſtand good in Law. 1 Co. Int. But altho' 
Grants are taken ſtrongly againſt the Makers, yet no Wrong mult 
be done by it; and a Man may not be obliged by his own Act and 
Deed to do ſome Things which are againſt Law. For if a Hus- 
bandman be bound not to till or ſow his Land, the Obligation 
contrary to the Common Law, and void. 11 Rep. 
45. ui facit per alium facit per Se: What one does by another 
be does by himſelf. If a Man empowers another by Letter of At- 
torney to ſell and alien his Land, and he doth ſo, it is his Aliena- 
tion by him; and where a Perſon gives Authority to his Bailiff to 
ſell Cattle, and he doth it, this will be his Sale by the Bailiff, Plow. 
Where any Perſon has a Bailiff or Servant, who is known to be ſuch, 
and he ſends him to Market to buy Goods, his Maſter ſhall be 
+ chargeable with the Payment, if the Things come to his Uſe. In 
= ; ** Caſe he ſells his Maſter's Cloth, and warrants it to be good, or of a 

„eektain Length, when it is not ſo, an Action lies againſt the Maſter 
only, and not the Servant. Ney. And if a Perſon commands one 
do do a Treſpaſs, or to beat another, he ſhall be himſelf a Treſpaſſer. 
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46. ui ſentit onus, entire debet EY commodum : He who bears the 
Burden, ought to receive the Profit. A Man ſeiſed of Lands in Fee 
hath Iſſue a Daughter and dies, his Wife being with Child of a Son 3 
the Daughter enters and ſows the Lands, and then the Son is born, 
and his next Friend enters, here the Daughter ſhall have the Corn 
growing on the Ground, Perkins. Alſo a Tenant for Life, or in 
Dower, having ſown Corn upon the Land, may deviſe the ſame 
growing at the I 1me of their Deaths; and their Deviſees ſhall have 
it. 7 Af 

47. Dui ſentit commodum, ſentire debet & onus : He that reaps the 
Profit ought to bear the Burden, If a Perſon grant a Rent-charge 
for Life out of his Land, and afterwards conveys the Land to others, 
in every one of whoſe Lime the Rent is behind, and then the Gran- 
tee dies, his Executor may bring Action of Debt agaiuſt all of them 
for Rent due in their Time; as they all have the Profit of the Land, 
4 Rep. And an Aſiignment on a Leaſe, the Leſſee who hath cove- 
nanted to Repair, may have an Action of Covenant againſt the 
Aſlignee, for ſuffering a Houſe to decay; becauſe he that enjoys the 
Proht, muſt bear the Burden and Charges. Where Perſons enjoy 
Benefit by making Banks of a River, they are to contribute to the 
Repairs thereof. 5 Rep. | | 

48. Quod initio vil icſum oft, trad Temporis non conwaleſect : That 
which in the Beginning is vicious, cannot by Tract of Time be made 
good. In Caſe a Biſhop makes a Leaſe of Church Lands for four 
Lives, which is contrary to the Statute, tho* one dies in his Life 
Time, ſo as now there are but three, and afterwards the Biſhop 
dieth, yet it ſhall not bind his Succeſſor. For here the Leaſe ſo 
made, had a bad and unlawful Beginning, it being for more Lives 
than the Act allows, and therefore cannot be brought to a good 
End. 10 Co. Rep. If an Infant or Feme Covert, that is a married 
Woman, makes a Will, and publiſhes the ſame, and afterwards 
dieth being of full Age or Sole, both theſe Wills notwithſtanding 
will be void and of no Effect. And this is becauſe the Foundation, 
viz. the Making and Publiſhing are void. Ploæuden. 

49. QAuod oft inconveniens, & contra Ritionem non eft permi//ium in 
Lege : Whatever is inconvenient, and contrary to Reaſon, is not 
permitted in the Law. It is likewiſe a Maxim, that what is contrary 
to Reaſon, is unlawful : And hence it is ſaid that all poſitive Laws, 


which are contrary to the Laws of Nature, and of Reaſon, are no 


Laws at all. Therefore if a Town hath Cuſtoms, which are againſt; 
Law and Reaſon, and thoſe Cuſtoms are confirmed by Act of Par- 
liament ; ſuch Confirmation ſhall not make them to be good and 
binding. 1 %. But no Perſon ought, out of his own private Opi- 
nion, to be wiſer than the Law. | 


50. Quod alias bonum EF juſtum eft, fi per vim wel fraudem petatur, 


malum & unjuſtum eft : What otherwiſe is good and juſt, if it be 
| | acquired 


* 
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acquired by Force or Fraud is evil and unjuſt. And if it be mixed 
therewith, it is the ſame Thing ; for where a Man by Will deviſed 

Tenements to ſuperſtitious Uſes, and alſo to good and charitable 
Uſes ; it was adjudged that the Commixture of the evil Uſe with 
the good, infected the good Uſe and deftroyed it. 3 Rep. At the 
Common Law Forcible Entry into Houſes or Lands, Cc. was no 
Crime, where a Perſon had Title, and Entry was lawful. But by 
Statute, none ſhall enter into Lands or Tenements, but in a peace- 
able Manner, tho' they have Lide of Entry, upon Pain of Impri- 
ſonment, c. 5 Richard 2. In this Caſe, Juſtices of Peace have 
Authority to commit Offenders till they pay a Fine, and to reſtore 
the Poſſeſſion ; or an Action of Treſpaſs may be brought, and treble 
Cofts recovered. 2 Lift. 

51. Rex efewvicarius, & Miniflter Dei in Terra, omnis quidem ſub , 
& ip/e fab nullo niſi tantum ſab Deo: The King is the Miniſter of God 
upon Earth; every one is under kim, and he under none, but only 
God. Bra#on. All the Lands in England are ſaid to be holdey 
either mediately or immediately of the King ; and all Eſtates for 
want of Heirs, or by Forfeiture, on committing Crimes, Eſcheat to 
the King, as Lord Paramount. 1 Co. Int. Lands in the King's 
Poſſeſſion are free from 'Tenure ; for a Tenant is he who holds of 
fome Lord by Service, and the King cannot be a Tenant, becauſe 


he hath no Superior but God: Neither may the King be Jointenant | 


with any, for none can be equal with him. 8 Rep. The King's 
Grant is taken ſtrongly againſt a Stranger, and more favourable * 
the King; contrary to the Grants of a common Perſon : And if 
the King grants Land in Fee-Simple, upon Condition that the Grantee 


do not alien or ſell the ſame, it is good; tho“ void in others. Plow, 


Where the Right or Title of the King and the Subject concur and 
meet together, his Title ſhall be preferred ; and the King's Title 
is not to be tried, without Warrant from the King, or Aﬀent of his 
Attorney General. 2 %. No Diſtreſs can be made upon the King's 
Poſſeſſion; but he may diſtrain out of his Fee in other Lands, &c. 
and may take Diſtreſſes in the Highway: The King may alſo diſtrain 
for the whole Debt or Rent due of one Tenant, where the Eſtate is 


let to ſeveral. In whoſe Hands foever the Goods of the King come, 


their Lands are chargeable, and may be ſeized for the ſame; and the 
King is not bound by the Sale of his Goods in open Market. The 
Debts of the King ſhall be fati-fed, before thoſe. of a Subject, for 
which there is a Prerogative Writ, and until his Debts be paid, he 
may, by Writ prote& his Debtor from the Arreſt of others ; but 
altho' the King's Debt is to be firſt paid, that muſt be when it is in 
equal Degree with the Subject's. Croke Car, No Preſcription of 
Time runs againſt the King; he is not within the Statutes of Limt- 


tation; an Entry ſnali not bar him; nor will any Judgment be final 


againſt him, but with a Sa/vo Jure Regis. The King en” +4 


ln 
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| Nonſuit, as he is ſuppoſed to be preſent in all his Courts; and he 
| may have ſuch Procels in his Suit, as no other Perſon but himſelf 
| 
| 


can have: And an AQion lies not againſt the King, but a Petition 
in Stead of it, to him in the Chancery. Finch, Our King is the 
Fountain of Honour and Juſtice; all Statutes are to have his Royal 
Aſſent, and in calling or diſſolving Parliaments, declaring War and 
Peace, c. his Proclamation has the Effect of a Law. Alſo Ads of 
Parliament are not binding to the King, unleſs they concern the 
Common-wealth, or he be ſpecially named. 1 Ez. But notwith- 
ſtanding the King's Prerogative is ſo large, as we find that to be Law 
almoſt in every Caſe of the King, that is Law in no Caſe of the 
Subject: Yet the King may not by Petition or Bill, &c. diſpoſe of 
any Man's Lands or Goods, Nor ſhall he take that he bath a Right 
to, which is in the Poſſeſſion of another, but by due Courſe of Law. 
He may not command a Man to Priſon, againſt the Writs and Pro- 
ceſſes of Law, Nibil poteji Rex quam quod de Fure poteſt. Forteſc. For 
the Law is the Rule of the King's Prerogative, which does not ex- 
tend to any Thing injurious to others. 12 Rep. And as the Subject 
owes to the King his true and lawful Obedience; ſo the King is to 
defend the Laws, and protect the Bodies and Goods of his Subjects. 

52. Salus Populi Suprema eft Lex: The Health and Welfare of the 
People is the chiefeſt Law. According to this Maxim, there is a 
ſovereign Power in the People, or States of the Kingdom, to examine 
into and fe: inſtitute the regal Eſtate, where Kings act arbitrarily, and 
againſt the Rights and Liberties of the People. Britannick Confizt. 
The main End of Government, is the common Good of the Sub- _ 
ject; and by the ſame Law which ordains our Kings, the meaneſt 
of the People enjoy the Liberty of their Perſons, and Property in 
their Eſtates, which it is every Man's'Concern to preſerve to the ut- 
moſt. Forteſcue. In Caſes that are for the general Good of the People, 

a Man can juſtify doing of a Wrong ; as in Time of War, a Perſon 
may ere& Bulwarks on another Man's Lands: And hence it is, one 
may at any Time raze an Houſe that is burning,. for the Safeguard 

of neighbouring Houſes. Plaauden. Trade being for the Benefit and 
Good of the People, Bonds to reftrain the Exerciſe of it, are held 
void; and the Inſtruments of a Man's Trade or Profeſſion may not 

be diſtrained, as the Books of a Scholar, Ax of a Carpenter, Qc. _— 
But this is underflood when other Things may be taken as a - 
Diſtreſs. 1 If. | | . p 

$ 3. Semel malus ſemper preſumitur e nalus: Thoſe who once are T 
evil, are always preſumed to be ſo. This has been underſtood, ir: 
codem genere mali, in the ſame Kind of Evil; as perjured Perſons, 
who have once forſworn themſelves, and thereof are convicted, will 
not be afterwards admitted to give Evidence in any Cauſe, bedinſe 
they have once ſo offended. And no infamous Perſon, or one at- 
taluted of falſe Verdict, or Conſpiracy, or convicted of For ery, or 
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Felony, or that has ſtood in the Pillory, c. ſhall be allowed to be 
a Witneſs. 1 Co. Ju. But if a Man convicted of Felony, or who 
hath ſtood in the Pillory, be afterwards pardoned, it reſtores him to 
his Credit as a new Man, and he may be a good Evidence. 2 Haz, 

54. Subſiantia prior & dignior eft accidente: The Subſtance is 
more worthy, and. before the Accicent. No Declaration or Count 


in a Suit of Law ſhall abate, ſo long as the Matter of Action is fully 4 
ſnewyed in Subſtance in the Declaration, and the Writ, as is provided tl 
by the Statute 30 Ed. 3, And no Judgment ſhall at any Time be a 
arreſted or ſtayed in any Court of Record for Want of any Matter 
of Form, in the Declaration, Plea, Sc. or for any Defe& whatſoever, 7 
except only Mauer of Subſtance, which ſhall be ſhewed publickly tr 
to the Judges of the ſvid Courts. 18 E/iz. After Verdict is given 8 
in an Action, in the Courts at Veſiminſier, the ſudgment ſhall not ſt 
be reverſed by Writ of Frror, for any Faults eicher in Form or Sub- N 
ſtance, in any Dill, or Wiit, &c. or for Variance therein from the 
Declaration or other Proceedings, by 5 Gee. 1. B 
55. Ubi major Pars ft, ibi oft totum : Where the major Part is, B 
there by the Lat is the whole. The only Way of determining te d 
Acts of many, is by the major Part, or a Majority; as the major P 
Part of Members of Parliament ena&t Laws, and the Majority of 
Electors chufe the Members of Parliament ; and the A& of the h: 
major wart of any Corporation, is accounted the Act of the Cor- a] 
poration. 19 Hex. 7. h. 
56. Veritas nibil veretur niſi ab ſcondi: Truth fears nothing but to ve 
be concealed. And Truth is nothing elſe but an Affection of our ol 
Speech, and Actions agreeing with the Mind; but is properly called th 
veracitas, that is a Speaking of Truth : Of which 'tis to be under- A 
ſtood / that it is afraid of nothing more than to be obſcured. Poder, 
Fraud and Covin are fo mixt with Truth, as they often deceive, and B. 
put a falſe Gloſs upon the worſt Things; tho' the Law will never D 
permit them to ſuppreſs the Truth, where it can be diſcovered. And D 
in all Caſes it labours to make a Diſcovery, and cenſure Corruptions, fe 
57. Vigilentibus non Dormicutibus Leges ſulweniunt: The Laws help at 
thoſe that are watchful, and not thoſe that are ſleepy and negligent. 20 
For want of being watchful, and by Negligence a Right may be 01 
loſt; as where an Action is not brought within the Times appointed a 
by the Statute of Limitations, 21 Fac.1. which ordains, that Writsor Wn 
Actions of Ejectment, to recover Lands, c. are to be ſued within S 
Twenty Years after the Title did ariſe, or the Parties will be barred. be 
All Actions of Debt, upon the Caſe, (except for Words) Actions of in 


Account, (other than concerning Merchandize) of Detinue, Trove 
and Treſpaſs, muſt be commenced within {ix Years after the Cauſe 
of Action; and all Actions of Aſſault and Battery, Wounding and 
Impriſonment, muſt be brought within four Years ; and for'Slander 
within two Tears, after Cauſe of Action, and not afterwards, o 
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Of ACTIONS and REMEDIES, 


CTION of Debt is a Suit given by Law where a Man oweth 

another a certain Sum of Money, by Obligation, or Bargain 
for a Thing ſold, or by Contract, Wc. and the Debtor will not pay 
the Debt, at the Day agreed; then the Creditor ſhall have this Action. 


W againſt him for the ſame. 


If Money be due upon any Specialty, Action of Debt only lieth z - 
for no other Action may be brought for it: And where a Man con- 
tracts to pay Money for Things which he hath bought, and the Seller 
takes Bond for the Money, the Contract is diſcharged ; ſo that he 
ſhall not have Action of Debt upon the Contract, but on the Bond, 
Nat. Br. 268. 

The uſual Action of Debt, which conſiſts of divers particular 
Branches, lies in all theſe Caſes : 1. For Money due on Bond, of 
Bill. 2. For Rent due from Tenants. 3. For Goods or Money 
delivered. 4. For an Attorney's Expences. 5. For permitting a 


| | Priſoner to Eſcape. 6. Upon a Judgment or Arbitrament. 


1. In a Bond where ſeveral are bound ſeverally, the Obligee may 
have Action of Debt againſt all the Obligors together, or all of them 
apart, and have ſeveral Judgments and Execytions ; tho? he ſhall 
have Satisfaction but once: But when the Bond is joint, and not ſe- 
veral, all the Obligors muſt be ſued that are bound; and one is not 
obliged to anſwer without the Reft. Alſo if a Bond is made to 
three, to pay Money to one of them, they muſt all join in the 
Action, for they are but as one Obligee. Dyer 19, 310. Telu, 177. 

If there be ſeveral Days mentioned for Payment of Money on a+ 
Bond, the Obligation is not forfeited, nor can be ſued, until all the 
Days are paſt: Vet in ſome Caſes, the Obligee may bring Action of 
Debt for the Money due by the Bond prefently, tho' it be not for- 
feited ; and by ſpecial wording the Condition, an Obligee may be 
able to ſue the Penalty on the firft Default. A Man is bound to pay 
201, in Manner following, that is to ſay, 10 J. on one Day, and 104. 
on another, after the firſt Day Action of Debt lies for 10 J. it being 
a ſeveral Duty. 1 Co. Inf. 292. 2 Danv. Abr. got. | 

Action of Debt is mals proſecuted on a Bill, Bond or Leaſe, 


&c. And in Debt on Single Bill, a Defendant may plead Payment 


before the Action brought in Bar thereof; and on Bond, he may bring 


Win the Principal, Intereſt and Coſts, pending the Action, and there- 


upon be diſcharged. 4 & 5 Ann. 

2. An Action of Debt lies for Rent in Arrear, upon a Leaſe for 
Life or Years ; at Common Law it lay not on Leaſes for Life, but 
now by Statute it may be had. 8 Ann. c. 17. If Tenant in Fee-fimple, 
or Fee · tail die, his Executor may have Action of Debt by the Stat. 
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37 H. 8. for Arrears of Rent incurred in the Life-time of ſuch 
Tenants, or he may diſtrain for the ſame; but before this Act the 
Executor had no Remedy. 1 Cro. 471. 

If a Rent or Leaſe for Years of Land is reſerv'd and made pay. 
able at four Quarter-Days, the Leſſor may have Action of Debt 
after the firſt Day of Failure; for every Quarter's Rent is a ſeveral 

Debt, and diſtint Actions may be brought for each Quarter, 

Rep. 81. 2 Ventr. 129. An Aſſignee of Rent upon a Leaſe for 

ears, ſhall have Debt for it: And Action of Debt will lie 
againſt a Leſſee, for Rent due after the Aſſignment of the Leaſe; 
for the perſonal Privity of Contract continues, tho' the Privity of 
Eſtate is gone: But 'tis otherwiſe, if a Landlord once accepts the 
Rent of the Aſſignee, knowing of the Aſſignment. 1 Lev. 22. 

When a Leaſe is ended, the Duty in reſpect of the Rent remains, 
and.Debt lieth by Reaſon of Privity of Contract between Leſſor and 
Leſſee. 2 Cro. 227. | 

3. Action of Debt lieth upon a Parol Contract by Word only, 
and ſo doth Action on the Caſes: And in ſome Caſes, Debt will lie, 
altho' there be no Contract betwixt the Party that brings the Action, 
and him againſt whom brought; for there may be a Duty created by 
Law. But Action of Debt lieth not againſt Executors, upon 2 
Simple Contract made by the 'Teſtator : Tho' it lies for the Arrear. 
ages of an Account againſt Executors, of Receipts by the Teftator, 

2 Sgund. 343. 9 Rep. 87. | ? 

If Goods or Money are delivered to a third Perſon for my Uſe, 
I may have Action of Debt, or Aecount on them. And where 
Money is delivercd to a Perſon, to be re-delivered again, the Property 
is altered, and Debt lies: But where a Horſe, or any Goods are thus 
delivered, there Action of Detinue lieth. Action of Debt lies againſt 
the Husband, for Goods which were delivered or fold to the Wife, 
if they come to the Husband's Uſe : And if one delivers Meat, Drink 
or Clothes to an Infant, and he promiſes to pay for them, Action of 
Debt or on the Caſe will lie againſt the Infant; but what is delivered, 
mult be averr'd to be for the neceſſary Uſe of the Infant.2 Danv.46. 

A Man agrees with a Taylor to make him a Suit of Clothes, for 
a certain Price; the Taylor may bring a general Adtion of Debt 
againſt him for the Money; but if the Price is not agreed on, Action 
of the Caſe only lies, or ſpecial Action of Debt on the ſpecial Con · 
tract. Wood's Infl. 5 44. | | | 

4. An Attorney ſhall have Action of Debt againſt his Client, for 
Money which he hath paid to any Perſon for ſuch Client, for Colts 
of Suit, or to his Counſel, c. And an Action of Debt, or Caſe, 
lies for an Attorney for his Fees, againſt him that retained bim in 
his Cauſe : But Attornies are not to demand more than their juſt 
Fees ; nor to be allowed any extraordinary Fees to Counſel, without 
Tickets figned by them, c. And 'tis ſaid to be a good * 2 


- 


* 
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Action brought by an Attorney for his Fees, that the Plaintiff di 
not give the Defendant any Bill of Charges, according to the Stat. 
Mich. 22 Car. B. R. Stat, 3 Fac. 'l. b. 7. 

If a Client, when his Buſineſs in Court is diſpatch'd, refuſeth to 
pay the Officer his Court Fees ; the Court on Motion will grant an 
Attachment againſt him, on which he ſhall be committed until the. 
Fees are paid. 1 Lill. Abr. 598. , 

But Officers guilty of Extortion ſhall render treble Value : And 
an Action may be brought againſt Attornies for Extortion, and the 
Fatty grieved ſhall have treble Damages and Coſts. 3 Ed. 1. Oc. 

5. Action of Debt lies againſt a Goaler permitting a Priſoner com- 
mitted in Execution to eſcape, for thereupon the Law makes the 
Goaler Debtor: And where the Party is not in Execution, there Action 
on the Caſe lieth for Damages ſuffered by the Eſcape. 1 Saund. 218. 

If a Priſoner eſcapes who was in Execution, his Creditor may re- 8 
take him by Capias ad Satisfaciendum ; or bring Action of Debt on 
the judgment, or a Scire facias againſt him, &c. for he hath ſlill q 
an Intereſt in the Body, as a Pledge for the Debt. If the Priſoner 
makes a tortious Eſcape, the Perſon at whoſe Suit he was taken in 
Execution, may have an Alias Cap. to take him again; or Action of 
the Caſe againſt the Sheriff: But if the Sheriff voluntarily permit the 
Eſcape, Debt may be brought againſt the Sheriff. 1 Ventr. 269. | 

Debt lieth againſt a Sheriff, for Money levied in Execution: And 9 
if a Defendant in Execution is reſcued, the Sheriff is liable for the "vj 
whole Debt, and is to have his Remedy againſt the Reſfuer. Dy z4r. 1 

6. A Perſon may have Action of Debt upon an Arbitrament ; but 
not for Debt referred to Arbitration, which muſt be Action on the 
Caſe: And Debt will lie for Breach of a By-Law, or for Amercement 
in a Court-Leet, &c. Action of Debt ſhall be brought for Money 
adjudg'd to be paid by Arbitrators, declaring on the Award; and 1 
alſo upon the Bond for not performing it. Brownl. 5 5. * 

2. The Action upon the Caſe, is a general Action that is given for 1 
Redreſs of Wrongs and Injuries, done without Force, and which by 
Law are not provided againſt. It is ſaid to have its Name, on Ac- 
count of the whole Cauſe or Caſe being ſet forth in the Writ ; and 
there is no other Action lies in the Caſe. By Statute tis ordained, 
that this Action ſhall be had, rather than any Perſons ſhall depart 
the King's Courts Remedileſs ; wherein there may be the like Proceſs, 
as in Actions of Debt or Treſpaſs. 13 Ed. 1. In general, Action of 
the Caſe lies for Nenfeaſance, where a Perſon omits that which he 
ought to do, according to Promiſe, to the Damage of another ; and 
for Malgfiaſance, when one does ſomething, which ought not to be 
done; and Miifeaſance, where a Thing is undertaken, or the Law 4 
requires a Perſon to do it, and he doth it otherwiſe than he ſhould. * 1 
Croke Car. Ihe Actions are as various under theſe Heads, as the vj 
Forts and Injurigs upon which they are founded. For Deceits in 
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Contracts, Bargains and Sales; as where one ſells another adulterated 
Wine, Corn full of Sand or Gravel, Wares by falfe Weights or 
Meaſures, &c, warrants a Horſe to be ſound, or Clothes to be or 
fuch a Length, and they are not ſo, Action upon the Caſe will lie. 
1 Danvers Abr. So for any private Nuſance or Annoyance to 2 
Perfon's Houſe, Water, Way, Light or Air, by building, deverting, 
. ſtopping, c. whereby he is endamaged. 2 Roll. 
=. 3. The Action of Account, is an Action that lies againſt a Perſon, 
-— who by Reafon of his Office or Buſineſs undertaken, is to render an 
Account to another, but refuſes to do it ; as a Bailiff or Receiver 
to a Lord and others. This Action is now not ſo much uſed as 
formerly, there being nv Damages given by it. 

4. The Action of Covenant, is ſuch as is brought, where a Man is 
bound by Covenant in a Deed, entered into by him and other Perſons 
to do, or not to do ſome Act or Thing agreed between them, when 
he hath broke the ſame. In Caſe it be agreed, that one Perſon ſhall 
pay 100 J. to another for certain Lands, this is a mutual real Cove. 
nant ; and Action of Covenant lies, if the other Party refuſeth to 
convey, Sc. 2 Mod. On a Bond Action of Covenant lies, for it 
proves an Agreement ; tho' when only a Hand 1s to a Writing, and 
no Seal thereto, Covenant does not lie ;- but Action of the Cafe 
upon Breach of the Agreement. 2 Danvers. | 

5. The Aion of Detinue, is an Action that lies againſt one who 
has got Goods or other Things delivered to him to keep, and he 
afterwards refuſeth to deliver them. For any Thing certain and 
valuable, wherein one may have Property, Detinue will lie ; in which 
Action the Thing detained is generally recovered, and not Damages; 
tho' if a Man cannot recover the Thing itſelf, he ſhall recover the 
Damages for it, and alſo for the Detainer. 1 If. If on the Deli- 
very of Goods, the Perſon to whom they are delivered dies, Action 

, of Detinue may be brought againſt his Executors, or any one to 
whoſe Hands they come : And where the Goods are delivered over 
to another, this Action ſhall be immediately had againſt the ſecond 
Perſon. And notwithſtanding the Party deliver the Things to a Per- 
ſon that has Right to the ſame, yet tis ſaid he is chargeable, 2 Danv. 

6. The A#ion of Trover and Converfion, which comes from the 
French Trouver, invenire, is a ſpecial Action of the Caſe that hes 
againſt a Perſon, who having found another's Goods, refuſes to 
deliver them upon Demand. Or it is where a Man has in his Poſ- 
ſeflion the Goods of another by Delivery to him, or otherwiſe, and 
the Perſon ſo poſſeſſed, ſells or makes Uſe of them without the 

Owner's Conſent. And this Action lies for the Recovery of Damages 

to the Value of the Goods, c. 2 Lily. It is called Trover and 

1 Converſion, becauſe the Plaintiff in the Action ſurmiſes, that he 

4 loſt ſuch and ſuch Goods, and that the Defendant found them, and 

at ſuch a Place converted them to his own Uſe. But here the Loſing 
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is only a mere Suggeſtion, and in no Reſpe& material. If aPerſon find 
Goods, and doth refuſe to deliver them to the Owner on Demand,this 
is a Converſion in Law ; yet he may anſwer, that he does not know 
whether the Perſon demanding is the right Owner or not, and then 
it is held to be no Converſion. 1 Danvers Ar. Altho' a Defendant 
tenders the Goods or Things, after a Demand and Refuſal made, 
or even if they come into the Plaintiff's Poſſeſſion, neither of theſe 


will purge the Wrong, or make Satisfaction to the Plaintiff for de- 


taining of the Goods, For they ſhall only go in Mitigation of the 
Damages, but not to the Right of the Action of Trover, which the 
Party is ſtill intitled to. Mod. Cay. 
. The Aion of Slander, is an Action of the Caſe brought for 
Words, where a Perſon is injured in his Reputation. And for any 
Words ſpoke of another, which affect his Life or Liberty, Office, 
Trade, or tend to his Loſs of Preferment in Marriage, or Service, 
or to his Diſinheritance, or which occaſion any particular Damage, 
this Action lies. Dyer. ö c 


8. The Action of Aſſault and Battery, is an Action that lies for 


Treſpaſs againſt a Man's Perſon, where an Injury is done to another 
in a violent Manner: And ſuch Offence is alſo indictable, tho' it is 
uſual not to proſecute an Indictment, but to bring this Action only 
for Damages. Terms de Ley. But if a Perſon be aſſaulted or beaten, 
and he hath no Witneſſes to prove the Fact, the Party inſtead of his 
Action for the Battery, may bring an Information in the Crown 
Office againſt the Aggreſſor, and there he ſhall be fined to the King, 
Tis held that the leaſt Touching of another Perſon in Auger, is a 
Battery, which may be committed either by Puſhing, Jolting, or 
Filliping upon the Noſe, &c. and Spitting in a Man's Face, is Batte- 
ry; if not done by Accident. Dalton. The laying Hands gently on one 
is not Battery to found an Action; the Law will not preſume any 
Damage in ſuch Caſe, and the Defendant may juſtify zo/liter Manus 
impoſuit. If a Perſon is beaten by another, he may likewiſe return 


it, and plead that the Plaintiff's Battery was occaſioned by his own 


firſt Aſſault, whereupon the Defendant ſhall go quit, and the Plaintiff |, 


be amerced. 2 J For the Battery of the Perſon's Wife, Child or 
Servant, the Husband, Father and Maſter ſhall have this Action, 
9. The Adtion of Treſpaſs, is that Action as generally lies for any 
Wrong or Damage, which is done with Force and Arms by one 
private Man to another; and it is ſometimes againſt the Perſon and 
ſometimes againſt his Lands and Goods. The Action of Treſpaſs 
lieth where any one makes an Entry on another's Lands, and therg 
does Damage; alſo Tre/paſs Vi & Armis may be brought by a Perſon 
who has the Poſſeſſion of Goods, or of a Houſe or Land, if be bg 
diſturb'd in his Poſſeſſion. 2 Rall. Abr. To enter into an Houſe 


2gainſt the Will of the Owner, is Treſpaſs for which Action lies; 


but a Man may lawfully come into the Houſe of anothg, to 2 
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mand Money, 6c. yet it has been held, that if a Perſon has a Horſe 
in another Man's Ground, and he enters therein to take it away 
without Leave, Action of Treſpaſs lies againſt him. 4 Shep. 

10. The Adtion of Waſte, is an Action that is brought where any 
Waſte or Deſtruction is made either in Houſes, Lands, or Woods, 


Oc. by Tenants for Life or Years, to the Damage of the Heir or 


him in Reverſion or Remainder. 1 I/. 

11. The Adion of Eje&ment, is now the common Action for Trial 
of Titles, and recovering of Lands, c. illegally held and kept 
from the right Owner, For it is become an Action in the Place of 
many real Actions, ſuch as Writs of Right, Formedons, &c. which 
are very difficult as well as tedious and expenſive. There is no Ar- 
reſt required in this Action, as now generally proſecuted ; but if 
there be not a Tenant in Poſſeſſion, as where a Houſe or Land is 
empty, and no Perſon can be found to whom the Declaration may 
be delivered: In that Caſe the Plaintiff muſt proceed by Sealing a 
Leaſe upon the Land, &c. And an original Writ is to be ſued out 
againſt the Perſon who ejected the Leſſee, and then Ouſter and Eject- 
ment, c. 1 Lilly. The uſual Courſe of proceeding in Ejectment 
is to draw a Declaration only, and feign therein a Leaſe for three, 
five, or ſeven Years, to him that would try the Title, and alſo feign 
a Caſual Ejector or Defendant, and then deliver the Declaration to 
the Ejector, who ſerves a Copy of it on the Tenant in Poſſeſſion. 
And at the ſame Time gives Notice at the Bottom, for him to appear 
and defend his Title, or that he the feigned Defendant will ſuffer 
Judgment by Default, whereby the true Tenant will be turned out 
of Poſſeſſion of the Lands. To this Declaration, the Tenant is to 
appear-the Beginning of the next Term by his Attorney, and con- 
ſent to a Rule to be made Defendant inſtead of the caſual Ejector, 
and take upon him the Defence, wherein he muſt confeſs Leaſe, Entry 
and Oufter, and at the Trial ſtand upon the Title only. But if the 
Tenant in Poſſeſſion does not appear, and enter into the ſaid Rule in 
Time, after the Declaration ſerved, then on Affidavit being made of 
the Service of the Declaration, with the Notice to appear as afore- 
ſaid, the Court will order Judgment to be entered againſt the caſual 
Ejector by Default, and thereupon the Tenant by Writ is turn'd out 
of his Foſſeſſion. In Caſe ſuch Tenant appears to the Action, having 
by his Attorney filed common Bail, and enter'd into the Rule afore- 
mentioned, he is made Defendant in the Declaration, and put into 
the lace of the Ejector. And then the Defendant's Attorney mult 
plead Not-Gailty, and the Attorney for the Plaintiff draws up the 
Iffue in the Cauſe, a Copy whereof and of the Declaration is to be 
deliver'd to the Attorney for the Defendant, whereupon Notice 13 
given of Trial In order to which, the Writ of Venire, Se, is to 
bem: de ont and returned, and the Record made up by the Plaintiff“ 
00194) £Þoginoing with the Declaration; then the Brewiate * 
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© © Cauſe is to be prepared, in which, after a ſhort Recital of the Decla. 

| ration and Plea, the Plaintiff's Title is to be ſet forth from the Per- 
ſon laſt ſeiſed in Fee of the Premiſſes, under whom the Leflor claims 
down to the Client, the Plaintiff proving the Deeds, &c. And after 
Trial the Proceedings are as in other Caſes. 1 Lilly's Abr. By a late 
Statute, thoſe Tenants to whom Declarations in Ejectment are 
delivered for any Lands, Oc. are to give their Landford's Notice 
thereof, on Pain of forfeiting three Years Rent. And the Court 
where ſuch Ejectment ſhall be brought, may ſuffer the Landlord to 
make himſelf Defendant, by joining with the Tenant, if he appears ; 
but if he does not, Judgment ſhall be ſigned. Tho' in Caſe the 
Landlord defires to appear by himſelf, and conſents to enter into the 
like Rule as the Tenant if he had appear'd, ought to have done ; 
the Court ſhall permit him ſo to do, and order a Stay of Execution, 
Sc. 11 Geo. 2. 

Wherever a Defendant is barred in any real Action concerning 
Lands, either by Judgment upon Verdict, Demurrer, or Confeſſion, 
Ec. he may bring an Action of a higher Nature, and try the ſame 
Right again, as it concerns the Inheritance. But in perſonal Actions, 
as Debt, &c. a Bar is perpetual ; for the Plaintiff cannot have his 
Action of a higher Nature, but his only Remedy is by Error or 
Attaint; and ſometimes in the Chancery, 


— 


— 
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Of Fittions, Intendments, and Preſumptions. 


1. FICTION, or feigned Conſtruction of the Law, is when in 
A a ſimilitudinary and colourable Way the Law conſtrueth a 
Thing otherwiſe than it is in Truth: And therefore Fickions were 
formerly termed an 4bu/e of the Law; but have been a long Time 
thought neceſſary, and allowed of in ſeveral Caſes. As a common 
Recovery is Fi#io Juris, or a formal Device for the docking of an 
Eſtate-Tail, &c. that was contrived, when thoſe Eſtates came to be 
inconvenient, and could not be altered for any good End or Purpoſe. ' 
The Seiſin of the Conuſee in a Fine, is alſo but a Ficion of Law, it 
being ouly an invented Form of Conveyance to paſs Eftates : And 
in the Action of Ejectment, there is both a fictitious Leaſe to try the 
Title, ang a feigned caſual Ejector; yet this is the moſt common 
real Action, Likewiſe if a Bond is made at a Place beyond Sea, 
it may be pleaded to be done there in J/jington in the County of 
Midalgſeæ, by Fiction of Law, in order to try the ſame here, Ec. 
1 Co. Inſt. But the Law ought not in any Caſe to allow of Fictions, 
where it may be otherwiſe really ſatisfied ; and there is to be Equity 
and Poſſibility in every legal Fiction. And it js obſeryed, that no 
. ſhould unlawfully work any Damage, or Injury to another, 

10 Rep, 
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2. Intendment, in our Law, fignifies the Underſtanding, Intention 
and true Meaning of a Thing; which ſupplies What is not fully 
expreſſed or apparent. So that where a Thing is doubtful, Intend- 
ment may make it out; likewiſe many Things ſhall be intended after 
a Verdict, in a Cauſe; but Intendment cannot ſupply the Want of 
Certainty, in a Charge laid in an Indictment for any Crime, Cr. 
which muſt be expreſsly found. 2 Hawkins, A Thing may be ne- 
= ceſſarily intended by ſamething that goes before or follows it; and 
-. where in a Suit an indifferent Conſtruction may bear two Intend- 

i ments, it ꝙ a Rule in Law to take it ſtrongly againſt the Plaintiff. 
In Caſe a Perſon be baund by Bond to another, and it is not expreſſed 
to whom the Money ſhall be paid, or even if ſaid to the Obligor, the 
Law will intend it to be payable to the Obligee, who lent it. And 
where no Time of Payment is limited, the Law intends that the * 
Money is to be paid immediately. 2 Li/ly, In Deeds and Contracts, 
the Intent of Yarties is much regarded by the Law; yet it ſhall not 
take Place againſt the direct Rules of Law: And in Conveyances 
of Eſtates, our Law does not admit them regularly to paſs ; In- 
tendment and Implication. Tho' in Deviſes of Lands, they are 
allowed with due Reftridtions, that is to ſay, where the Deviſee muſt 
neceſſarily have the Thing deviſed by Will, and no dther Perſon 
whatſoever can have it. Yaughan. No Intendment or Implication 
ſhall be allowed againſt an Eſtate limited by expreſs Words, to drown 
—_ ſame. | 
i OF. Preſumption, denotes in Law an Opinion or Belief of Things, 
be ſo ſtrong as to amount to Proof and Evidence thereof. Where all 
Y the Witneſſes to a Deed of Feoffment or other Conveyance of Lands 

are dead, there violent Preſumption, which ſtands for a Proof, is 

continual and quiet Poſſeſſion. If where a Defendant pleads Pay- 

ment to a Bond, the Debt appears by the Bond to have been of a 

1 very lang Standing, and no Demand can be proved to have been 

— made, nor Intereſt paid for many Years ; it ſhall be prefumed that 

* the Bond is paid, though the Plaintiff has it in his Cuſtody, 1 Co. Inf. 

, Alſo if Rent be in Arrear for Twenty Years or upwards, and t 

Landlord does give a Receipt for the laſt Year's Rent due, tis in 

our Law preſumed that all the reſt is ſatisfied. And ſo in ſome other 
Inftances, tho' Preſumption is what may be doubted of, yet it ſhall 

be accounted true, if the contrary be not proved. In a Criminal 

Caſe, if a Perſon is found killed in a Houſe, and at the ſame Time 

a Man is ſeen to come out there with a bloody Knife or Sword, and 

no other Perſon was then in the Houſe ; this is a violent Preſumption 

which will he admitted for Evidence, that that Man was the Murde- 
rer. But here a Precaution is given, that on ſuch Preſumption or. 

circumſtantial Evidence, without other Proof by Witneſſes, the 
Court ought not to judge haſtily, 1 fl. | 
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Of Mayors, ConroraTiONs, &c. 


AYORRS are the chief Magiſtrates in Corporations, and 
M Juſtices of Peace pro Tempore ; they are mentioned in ſeveral 
Statutes, and generally have the ſame Power as Juſtices of Peace in 
the County at large. 


The Authority of Mayors is contained in the following Particu- 
lars. : "x 
By the Statute 3 Car. 1. Mayors of Corporations are authorized 2 
to convict Perſons ſelling Al: without Licence; and to levy the 1 
Penalty of Taventy Shillings on the Offender by Diſtreſs, We. . | 4 
They are to cauſe Quart and Pint Pots for the ſelling of Ale, to 1 


be examin'd whether they hold their full Meaſure, and to mark 9 
them, under the Penalty of Five Pounds. 11 & 12 W. 3. 
And by an ancient Statute, Mayors, &c. have Power to ſet the 
Prices of Ale and Beer; H. 8. | 
The Statute 2 Ed. 3. c. 3. gives Power to Mayors, Conſtables, 
Sc. to arreſt Perſons carrying Guns charg'd, and having offenſive 
Weapons or Armour in Fairs, Markets, c. to make Affrays. 
And Juſtices of Aſſize ſhall enquire into the Defaults, fe, | 
By 52 H. 3. c. 6. Mayors, Bailifts, and Lords of Leets have 
Power to regulate the Aſſize of Bread, and examine into the Good» 
neſs thereof; and if Bakers make unlawful Bread, they may gige it 
to the Poor, and pillory the Offenders, &c. * i 
The 8 of Anne directs that chief Magiſtrates of Towns, Cc. may 
in the Day-Time enter into any Houſe, Shop, Bakehouſe, Ware 


houſe, &c. of any Baker, or Seller of Bread, to ſearch for, view, 9 
weigh and try all or any the Bread there found; and if the Bread he. _ 
wanting in the Goodneſs, deficient in Baking, under Weight; or 4 
not truly mark'd, or ſhall conſiſt of any other Sort than what is _— 
allow'd, the ſame Bread to be ſeized and given to the Poor. 4 

This Statute likewiſe impoſes a Penalty of Forty Shillings, for want: A 


of Weight, or not being mark'd as directed, Sc. but this is fince 
repeal'd by 1 Geo. which inflicts a Penalty of Five Shillings for every 


Qunce wanting in Weight, and Taue Shillings and Six Pence it under YN 
an Ounce, Complaint being made, and the Bread weigh'd before a 9 
Magiſtrate within Twenty-four Hours. | 1 
Chief Magiſtrates of Ports, Ic. where Goods are convey'd away, 7 
which are liable to Cuſtoms, before Entry made and the Duties 1 


agreed, are to iſſue out their, Warrants for the Apprehenſion of be 
Offender, &c. 12 Car. 2. And if any Perſon ſhall abuſe a Cuſtom- 3 
Houſe Officer, the next Magiſtrats may commit him till the next 


The 


Seſſions. 14 Car. 2. 
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| kept at hard Labour, 


- 


The Statute 4 Fac. gives Power to Head Officers of Corporations 
to puniſh Drunkenneſs by impoſing a Fine of Five Shillings on View, 
Confeſſion, or Proof by one Witneſs ; or to ſet the Offender in the 
in the Stocks for Six Hours. | | 

And Perſons fitting Tipling in an Ale-houſe, Inn, or Tavern, 
are likewiſe liable to Puniſhment by Mayors, &c. who may levy 
Tbree 8hillings and Four Pence on ſuch Offenders, for every Offence, 
= the Die of the Poor, or cauſe them to be ſet in the Stocks four 

ours. 

And the Ale-houſe Keeper, &c. permitting Tipling in their 
Houſes, are liable to a Penalty of Ten Shillings. 

By 8 H. 6. Head Officers and Juſtices of Peace in Corporations 
have like Power within their Franchiſes, in Caſes of forcible Entry, 
as Juſtices of Peace have in the County. And they are to enquire 


of the Force; commit Offenders, cauſe the Tenements to be ſeiz d, 


Sc. N 

Mayors, c. are to enquire into unlawful Games againſt the 
Statute 33 H. 8. and to levy Penalties, &c. They are likewiſe to 
ſearch Places ſuſpected to be unlawful Gaming Houſes ; and to levy 
the Penalty of Forty Shi/lings, They have Power to commit Perſons 
playing at unlawtul Games. Horſes ſtoln, found in a Corporation, 
may be redeem'd by the right Owners, if they claim them within 
fix Months after the Selling, and make Proof before the next Juſtice 
of Peace, or the Head Officers of the Corporation, that the Horſe 
is theirs, and repay the Buyer what he ſhall likewiſe teſtify, upon 
Oath he has paid. 31 E/:z. | | 

Mayors and Head Officers in Corporate and Market Towns, and 
Lords of Liberties and their Stewards, are to appoint and ſwear 
two ſkillful Perſons yearly to be Searchers and Sealers of Leather 
Sc. Searchers not doing their Duties, to forfeit Forty Sbillings, 
and Triers, Five Sbillings. Stat. 1 Fac. 1. c. 22. 

Perſons robbing Orchards, Hedge-breakers, &c. are puniſhable by 
Mayors. And a Perſon on Conviction by the Oath of one Witneſs, 
ſhail pay to the Perſon injur'd ſuch Damage as the Mayor, c. ſhall 
think fit, or be whipp'd 43 Elix. c. 7. 

Perſons having any Wood, Underwood, Poles, Gates, Stiles, Cc. 
in their Cuſtody, and not giving a good Account how they came by 
the ſame, Mayors, &c. may order them to make Recompence, and 
alſo to pay a Sum not exceeding Ten Shillings, for the Uſe of the 
Poor, or commit them to the Houſe of Correction for a Month. 15 
Car. 2. Buyers of ftolen Wood ſhall pay treble Value. : 
© By'2 Geo, Perſons maliciouſly breaking down, poor plucking 
up, e, h Timber-Trees, Fruit-Trees, Qc. ſhall be ſent to the 
Houſe Correction for threg Months, and there whipp'd and be 
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Mayors, c. on Receipt of Precepts from Sheriffs, (when Writs 
are iſſued out for electing Members of Parliament) requiring them 
to chuſe Burgeſſes by the Citizens, Wc, are to proceed to Election, 
and make Returns by Indenture , between them and the Electors : 
Making a falſe Return, to forfeit Forty Pound; to the King, and the 
like Sum to the Party choſen not return'd, 23 H. 6. 

In Time of Sickneſs, a Tax may be laid on Inhabitants for Relief 
of Perſons viſited with the Plague, by Mayors, &c. who are to ap- 
point Searchers, Buriers of the Dead, c. And if any infected 
Perſons go abroad with Sores upon them, after a Head Officer ſhalt 
have commanded them to keep Home, it is Felony ; and if they have 
no Sores about them, they are to be puniſhed as Vagrants. 1 Jac. i. 
c. 31. 3; 

By 9 Anne, Juſtices are to cauſe Watches to be ſet to prevent 

Perſons coming on Shore, or going on board from Ships which are 

to perform e in Time of Sickneſs Aboard; the Penalty of 
Sum not exceeding Twenty Pounds, 

The 43 E/iz. which directs that the Father, Grandfather, Mother, 
Grandmother and Children of every poor Perſon ſhall be aſſeſs d 
towards their Relief, by Juſtices, &c. which empowers Overſeers of 
the Poor, &c. to place out poor Boys Apprentice, and ſets forth 
the Office of Overſeers, &c. gives like Authority to Head Officers 
in Corporate Towns, as Juſtices of Peace have in their Counties; 
which ſaid Juſtices are not to intermeddle in Corporations- for the 
Execution of this Law. | 

Mayors, Bailiſſs, and other Head Officers of Corporate Towns, 
c. are to make Proclamation for Rioters to diſperſe as follows, 

« Our Sovereign Lord the King charges, and commands all Per- 
« ſons aſſembled, immediately to diſperie themſelves, and peaceably 
«« depart to their Habitations, upon Pain of Impriſonment, c. 

If the Rioters, being Twelve in Number, do not diſperſe withia 
an Hour after Proclamation made, tis Felony : And Conſtables, &e. 
may ſeize them and carry them before a Juſtice. 1 Geo. c. 6. 

Mayors, &c. are empower'd to hear and determine Matters re- 
lating to Servants and Apprentices ; to compel Perſons to go ta 
Service, &c. by 5 Elix. | 93 
And in the Time of Harveſt, may require Perſons fit for Labour, 


to work by the Day; or on their Refuſal, put them in the Stocks. (Il 


They may alſo licence Labourers to go for Work from one County 
to another: And have Power to aſſeſs the Wages of Labourers, We. 
at Eafter Seſſions. | a 
Mayors of Ports, c. may arreſt Soldiers departing without 
Licence. 18 H. 6. They are to be preſent at Muſters ; quarter aud 
billet Soldiers, &c. 13 & 14 V. 3. 1 Geo. IS... 
If Soldiers having Relief by Order of Juſtices ſhall beg, they are 
to be puniſhed as Vagabonds, 


o 


Perſons 


4 1 * þ 4 
W 
n : 


TYP .Y 4 \ py , ** wt 4 Yoari — 4 * * 1 K 
® * 0 5 99 1 9 SP 2 * , * x % \ _— 91S a a r 1 * 4 
©. N 0 N 1 . 4 f n | * W \ 4 oy a bs = ——_ b * % 7 - 
: * „ 4 * 1 79 * 4 + w.* = by * ov 
> b y 1 vo Y RN, Th . 0 
] 7 ! 4 =—_ 7 * 8 0 
3 N 4 * * 4 * b : 1 * 
HH * {4.5 g — * 8 
0 ; Y 4 1 : 
* 5 
N N A R &c. 
1 oY 
- 3 * 
| T 5 


PVerſons uſing Games on a Sunday, Bear- beating, Bull - beating, &., 

forfeit Three Shillings and Four Pence to the Uſe of the Poor where 
the Offence is commiited : Butchers killing or ſelling Meat on 2 
| Sunday, forfeit Six Shillings and Eight Pence. Carriers or Drover,, 
Ofc. travelling on that Day, Twenty Shillings ; and Perſons doing 
any worldly Labour on a Sunday, are liable to a Penalty of Hu- 
Shillings ; ail leviable by Warrant from Mayors and Head Officer, 
of Corporations as well as other Juſtices. By 1 and 3 Car. 1. 

By 3 Car. 1. c. 4. If any Perſon ſhall profanely ſwear or curſe in 
the Preſence of a Mayor, &c. or ſhall be convicted thereof before 
him, by the Oaths of two Witneſſes, he ſhall forfeit for every Offence | 
on Shilling to the Uſe of the Poor, or be ſet in the Stocks three 

ours, | 

But the Statute 6 & 7 V. z. confines the Forfeiture to One Shilling 
to Servants, Labourers, &c. other Perſons being order'd to pay Tay 
Shiliings, and double, treble, &c. on repeating the Offence, 

Juſtices, &c. neglecting to put the Act in Execution, to forfeit 
Five Pounds. 

Vagrants, or other looſe, idle and diſorderly Perſons, Blind, Lame, 
&c. or pretending to be ſo, found begging in the Streets, a Mayor, 
Conflable, &c. may cauſe them to be whipp'd. 12 Anne. + 

By former Statutes, Mayors, &c. are empgwer'd to make Paſſes 
of Vagrants. And Juſtices in Liberties and Corporations by 12 
. Fane, are to iſſue out their Warrants to Conſtables, &c. to make a 
Search for and apprehend Vagrants before the Quarter-Seflions, 

In every City,. Borough, and Town there ſhall be a common 


| Balance; and feal'd Weights under the Penalty of Tex Pound: the 


City, Fezr Pound: the Borough, and Forty Shillings a Town. 
There is likewiſe to be a common Buſhel ſeal'd. 8& 11 H. 6. And 
Mayors, &c. are to provide a Mark for the Sealing of Weights end 
Meaſures ; being allow'd One Penny for Sealing every Buſhel, and 
hundred Weight ; and a Half-penny for every other Meaſure, and 


Half hundred Weight, &c, 


Mayors are to puniſh Offenders uſing falſe Weights ; they may 
| barn ſuch Weights and Meaſures, and inflict a Penalty of Six Shilling - 
and Eight Pence. Stat. 11 H. 7. And if they permit Perſons to fell 
. by Meaſures not ſeal'd, &c. they ſhall forfeit Five Pounds. Sealin 
4 not agreeable to the Standard incurs the ſame Penalty; 
refufing to ſeal Weights and Meaſures, makes them liable to a For- 
_ feature of Forty Sbillingr. 7 H. 7. c. 4. n 
Mayors, &c. are empower'd to inſpect, and order the Size 0f 
; * Billet, Tale-Wood, &c. 43 Elix. | 
Mayors, &c. have Power to command Conſtables near the Se 
. Coalts to call Aſfiſtance for the Preſervation of Ships in Danger of 


Wieck. 12 dane. 
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Of MAYORS, &. 461 © "= 
- Theſe are the particular Powers given to Mayors, &c. by Statute: 8 
To which I ſhall add, that if any Perſon intrudes into, or excutes 3 
the Office of Mayor, Bailiff, &c. a 2uo Warranto, may be brought 
againſt the Uſurper ; and if the Defendant in the Quo Warranto, ſhall 
be found guilty of an Uſurpation or Intruſion, the Court ſhall give 
Judgment of Ouſter, fine the Offender, and order the Plaintiff Coſts. 

A Corporation cannot de an Act iz Pars without the Common "of 
Scal and the Hand of the Mayor; but they may do an Act upon ' 
Record without it: The Mayor of Thetford's Caſe. Hil. 1 Ann. Salk, _ 


+ „ 
Www | 
a 2. 


. 192. 

This Caſe was upon a Mandamus to the Mayor and Commonalty - 
of Thetford, which was return'd without the Common Seal or the 
Hand of the Mayor: And if an Action be brought againſt the Cor- 
poration here for a falſe Return, they are eſtopp'd to ſay it is not 
their N for it is the Reſponſo Majoris & Communitatis upon 
Record. | | | 

If the Senſe of a Mayor differs from the Majority of the Corpo- 1 
ration, in reſpect to executing a Writ, and he executes the Writ ac- 1 
cordingly, they cannot avoid it, as he is the Head and Principal; . 
but they may take their Courſe againſt him; Mayor of Norwich's 4 
Caſe. Salk. 432. | 2 * 1 

On a Mandamus to the Mayor, Aldermen, and Commonalty of 
Rippon, to reſtore a Perſon to the Place of Alderman, it was prov'd 
that he declared to the Corporation, he would no longer ſerve in 
that Office, which Reſignation the Corporation accepted, and choſe 
another, and held good: But it was held 'till Election, he had Power 
to wave his Reſignation. Sir Jonathan Fenning's Caſe. Salk. 433. 1 

Serjeant Whitacre being turn'd out of his Recorderſhip of Þ/ewich, +. 
for not attending at the Seſſions of the Peace, having Notice, he 
obtain'd a Mandamus to be reſtor d; but the Court held that the + 
Recorder was bound to attend and aſſiſt at the Seſſions, to direct the 
Corporation in the Proceedings of Juſtice ; and that his Office rel. 
ting to Juſtice, Non-attendance is a good Cauſe of Forfeiture. 
m_ 437. AI, 2 x8 . 

A Corporation that hath a Patent to make a Town Clerk durante 
| beneplacito of the Mayor and Aldermen, they may turn him out at 

their Pleaſure ; but it is doubted of a Recorder. 2 Kb. 461, And 
an Alderman cannot be turned out. | 1 

An Obligation being ſeal'd with the Common Seal of a Corpora „ 
tion, which the Mayor figns ; the Corporation is afterwards diſſol vd, 150 
the Mayor is ſuable, 2 Leo. 137. „ 
But if a Corporation ſeals a Bond, and two of their Members fign * 
it; and afterwards the Corporation is diſſolved, the particular Per. 
{ons are not oblig'd by it. 1 Lev. 237. : | N 

And if the Common Officer of the Town does any Thing for i 
common Uſe, the Town ſhall be anſwerable. 1 Leon. Ca he: „ 
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Politik ; this is included by Law in the Incorporating Act. 5 Med. 


the Laws in that Caſe made and provided : Theſe are therefore to re- 


4, \ HEREAS C. D. has been this Day legally convicted before 


"wardens of; &C, aforeſaid, within the Space of one Week fur the Lit 
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Every City and Town Corporate may by a Power inherent to 
their Conſtitution, make By-Laws for the Government of the Body 


479. They may likewiſe make a Fraternity. ' And a Body Politick 
is a Creature of the King, created by Letters Patents. Hill. 22 Car. 2 
B. R. The Conſent of the greater Part ſhall be binding; but they | 
may not make any Ordinances to the Diminution of the King' 
Prerogative, or againſt the publick Good, under the Pealty of Forty | 
Paunds. t9 H. 7. þ 4c BY? 
Actions ariſing out of Corporations, ought not to be tried in 
Corporation-Courts ; for their Privileges extend no farther than to 
the Trial of ſuch Actions, the Cauſes whereof ariſe within their 
Juriſdiction. Lutw. 1571. 775 | ö 
If a Corporation neglect to chuſe ſuch Officers as they ought to 
elect by their Charter; or if they make a falſe Election, this is a 
Forfeiture of their Corporation: And the Charter implies Condition 
in Law, for them to perform ; and by the Non-performance the 
Charter is forfeited. HI. 21. Car. B. R. * , 
A Mayor's Warrant againfl an unlicenſed Ale-Houſe Keeper. 
New-York, is. To the Conſtable, &c. e 
17 HERE AS Information has been given unto me E. H. G. 
| Mayor of, &c. aforeſaid, That C. D. of the ſaid Town len 
4 common Ale-houſe for ſelling of Ale without being licenced according tu © 


 * quire you to bring the (aid C. D. before me to anſwer the Premiſes, and * 
be proceeded againſt according to Law. Given, &c. 

Warrant to levy the Penalty for ſelling Goods by unlawful Weights, 
Oxford, 5. To the Conflable, &c. 
STYJHEREAS C. D. hath this Day been convicted before me for 
ſelling of Goods and Wares by falſe Weights and Meaſures, 

contrary to Law : Theſe are therefore to command you to levy the 
Sum of Six Shillings and Eight Pence on the Goods and Chattels of 
the ſaid C. D. by Diſtreſs and Sale, which he has forfeited by the 

Offence aforeſaid. Given, Kc. uh. 
| Warrant to levy the Forfeiture for Drunkenneſs. © 

 _ New-York, fs. To the Conftables, &c. Mo 


| of Drunkenneſs, whereby he has forfeited the Sum of Five Shil- 
lings: Theſe are therefore in his Majeſty's Name, to require you to de- 
mand ef the ſaid C. D. the ſaid Sum of Five Shillings % forfeited as 
' aforeſaid. And if the ſame be not paid into the Hands of the Church- 


\ of the Poor, according to the Direction of the Ad of Aſſembly in that 
. Caſe made, that then you db levy the ſame by Diſtreſs ; and if the. faid 
C. D. all not be of Ability to ſatisfy the [aid Sum, nor has any Goods 


' avhereof a Diſtreſs may be talen; then you are to (ct him in thy Stocks; 
ie remain for the Space of fix Hours, Given, &C, 92 
| | F wy 0 TERS 4 n, MO ORG 1 E * 4 | "OY wy A "" * * N | * 
> 24 W 8 


.  - - 


= ” KS DB SS + r©r(ao 


. + is » $41 7 
* * * * 4 +. b 
* * 1 r # 
g | - * * * 
c 0 „ „ 


N * 1 9 A * ids TY , * A * "» _ 12 3 * * p FR 4 9 n 
: | F I. Y A. TS >. a. 
| 4 . TP” Y | 
\ - TY mY = _ 
_ - - g 
' 4 
N | 5 0 {4083 


Kent, r. To the Conſtable and Kerper, ck. 
W C. D. on his Conviction before me of keeping” in 


unlawful Gaming-Houſe in the Town of, &. aforeſaid, k 
having refus'd to give Security for his not keeping ſuch a Gamingns 


Houſe for the future, as the Acts of Aſſembly require: 'Thele are 
to command you to convey the ſaid C. D. to the Common Go e 
&c. aforeſaid ; Hereby requiring you the ſaid Keeper of the ang 
Goal him ſafely to keep in your Cuſtody until he ſhall give Securary 


as aforeſaid ; and alſo pay the Sum of Forty Shillings ; which he has 


forfeited by the Offence aforeſaid. Given, &c, 


Warrant for the Apprebenfion of a Hedge-Breaker. 
$4. Eſſex, is. To the Conſtable, &c. 45 
HERE AS Complaint has been made unto me upon Oath, That 
C. D. of, &c. aforeſaid, Labourer, did tear down, break and 


deferoy the Hedges and Fences of E. F. Gent. in a Ground belonging . 
ſaid E. F. call'd, &c. contrary to an A# of Parliament in that Cafe 


made: Thele are therefore in his Majefly's Name, ta command you ta 
apprehend the ſaid C. D. (if within the Liberty of the Town of, Kc. 


aforeſaid) and that you do bring him before me, to aniwer the Premales, 


and be dealt with according to Law. Given, &c. ER 
A Rate and Aſſeſſment for the Relief of Perſons viſited ' with 
the Plague. ö 


New-York, ſs. To the Conſtable, &c. | 
RATE and Aſſeſſment made this Day, &c. 7 A. B. Fig; 
Mayor of the Town of, &c. aforeſaid, on the Inhabitants of 


the ſaid Town, for and towards the Relief of ſeveral poor Perions 


viſited with the Plague | * 
J. 1. d. „ Go 
Cf 4B 05 o Of C. D. 0 40 
Z. F G.H 02 0 


03 0 5 
I do allow of the Aſſeſſment above, and the ſeveral Sums therein 


mentioned. A B. Mayor. 


Warrant againſt Bakers ſelling Bread under Weight, w levy 
the Forfeiture. ET 
Eſſex, . To the Conſtable, &c, WY 


WIr Complaint has been made unto me, That C D., 
| did lately expoſe to Sale Bread wanting its due Weight; ank 
whereas upon Examination into and weighing of the ſaid Bread, the 
1 are therefore to o 


ſaid Charge appears to me to be juſt: Theſe 


Offence aforeſaid, according to the Statute in that Caſe made; thefaid 
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Miitimus for the Commitment of a Perſon keeping unlawful Games, 1 5 


Bread wanting an Ounce and more of its due Weight. Gen, g ] 
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mand you to levy the Sum of Five Shillings on the Goods and Chartles _ 
of the faid C. D. by Diſtreſs and Sale, which he has forfeited by those of 
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Every City and Town Corporate may by a Power inherent to 
their Conſtitution, make By-Laws for the Government of the Body 


Politick ; this is included by Law in the Incorporating Act. 5 Mod. 


429. They may likewiſe make a Fraternity. And a Body Politick 
is a Creature of the King, created by Letters Patents. Hill. 22 Car. 2. 


B. R. The Conſent of the greater Part ſhall be binding; but they 


may not make any Ordinances to the Diminution of the King' 
Prerogative, or againſt the publick Good, under the Pealty of Forty | 
Pounds. t9 H. 7. EL 35 | 
Actions ariſing out of Corporations, ought not to be tried in 
Corporation-Courts ; for their Privileges extend no farther than to 
the Trial of ſuch Actions, the Cauſes whereof ariſe within their 


Juriſdiction. Lutw. 1571. 


If a Corporation neglect to chuſe ſuch Officers as they ought to 
elect by their Charter; or if they make a falſe Election, this is a 
Forfeiture of their Corporation: And the Charter implies Conditions 
in Law, for them to perform; and by the Non-performance the 

F | 


Charter is forfeited. H. 21. Car. B. R. 


A Mayor's Warrant againſt an unlicenſed Ale-Houſe Keeper, 
New-York, is. To the Conſtable, &c. | 

HEREAS Information has been given unto me E. H. Gent, 
Mayor of, &Cc. aforeſaid, That C. D. of the ſaid Town heejs 
4 common Ale-houſe for ſelling of Ale without being licenced according ts © 
the Laws in that Caſe made and provided : Theſe are therefore to re- 
quire you to bring the (aid C. D. before me to anſwer the Premiſes, and * 
be proceeded againſt according to Law. Given, &C. 
Warrant to levy the Penalty for ſelling Goods by unlawful Weights, 
| Oxford, 5. To the Conflable, &c. 

HEREAS C. D. hath this Day been convicted before me for 
wW ſelling of Goods and Wares by falſe Weights and Meaſures, 


contrary to Law : Theſe are therefore to command you to levy the 
- Sum of Six Shillings and Eight Pence on the Goods and Chattels of 


the ſaid C. D. by Diſtreſs and Sale, which he has forfeited by the 
Offence aforeſaid. Given, &c. 
Warrant to levy the Forfeiture for Drunkenneſs. 

. New-York, fs. To the Conſtables, &c. yl 
HEREAS C. D. has been this Day legally convicted before ne 
of Drunkenneſs, whereby he has forfeited the Sum of Five Shil- 
lings: The/e are therefore in his Majeſty's Name, to require you to de- 
mand of the ſaid C. D. the ſaid Sum of Five Shillings ſo forfeited as 
aforeſaid. And if the ſame be not paid into the Hands of the Church- 
ewardens of, &c. aforeſaid, within the Space of one Week forthe Ul 


of the Poor, according to the Direction of the AF of Aſſembly in that 
_ Caſe made, that then you do leuy the ſame by Diftreſs ; and i, the ſaid 
D. ball not be of Ability to ſatisfy the [aid Sum, nor has any Goods 


awbereof a Diftreſs may be talen; then you are to (et him in th Stocks 
Wining 


enn 1 
7 . „ N k _— 
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Of MAYORS, & a6" 
-Mittimus for the Commitment of a Perſon keeping unlawful Games. pe | 
; Kent, ſs. To the Conſtable and Keeper, &c, * „ 
HERE AS C. D. on his Conviction before me of keeping an 
unlawful Gaming-Houſe in the Town of, c. afors aid, 
having refas'd to give Security for his not keeping ſuch a Gaming 
Houſe for the future, as the Acts of Aſſembly require: Thele are 
to command you to convey the ſaid C. D. to the Common Goal of, © 
&c. aforeſaid ; Hereby requiring you the ſaid Keeper of the and 
Goal him ſafely to keep in your Cuſtody until he ſhall give Security 
as aforeſaid ; and alſo pay the Sum of Forty Shillings Which be has 
forfeited by the Offence aforeſaid. Given, &Cc. ELD 


Warrant for the Apprebenfion of a Hedge-Breaker. 
Eſſex, is. To the Conſtable, &c. A. 
HERE AS Cemplaint has been made unto me upon Oath, Thea 
C. D. of, &c. aforeſaid, Labourer, did tear down, break and 
deferoy the Hedges and Fences of E. F. Gent. in a Ground belonging to the. 
Said E. F. call d, &c. contrary to an A# of Parliament in that Cafe 
made: Thele are therefore in his Majefly's Name, to command you ta 
apprehend the ſaid C. D. (if within the Liberty of the Town of, &. 
aforeſaid) and that you do bring him before me, to anſwer the Premules,, 
and be dealt with according to Law. Given, &c. F 


A Rate and Aſſeſſment for the Relief of Perſons viſited | with 
N the Plague. : 


New-York, fs. To the Conſtable, &c. 
RATE and Aſſeſſment made this Day, &c. by 4. B. Fiq; 
Mayor of the Town of, &c. aforeſaid, on the Fiat of 
the ſaid Town, for and towards the Relief of ſeveral poor Perſons 


* 


viſited with the Plague * 
J. 4. d. „ 
Cf 4B, 05 o Of C. D. 4 
E. F. 0 3 © G.H > 8:8: 
I do allow of the Aſſeſſment above, and the ſeveral Sums therein 


mentioned. A B. Mayor. _ "= 
Warrant againſt Bakers ſelling Bread under. Weight, to lerx 
the Forfeiture. . | _—_— 


Eſſex, fi. To the Conflable, &c, lh | © __— 

W Complaint has been made unto me, That C. . 
did lately expoſe to Sale Bread wanting its due Weight; and 

whereas upon Examination into and weighing of the ſaid Bread,'the 

ſaid Charge appears to me to be juſt: Thets are therefore to com- | ü 

mand you to levy the Sum of Five Shillings on the Goods and Chattles  * 8 


of the ſaid C. D. by Diſtreſs and Sale, which he has forfeited by e 
Offence aforeſaid, according to the Statute in that Caſe made, the ſaid - 
Bread wanting an Ounce and more of its due Weight. Given, &c,- 

| 5 | Appointment. . g NT Bo 
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© Appointment of chert ang. Buriers of the Dead. T 4 

_ A. B. Mayor of the Town of, Kc. 6 heteby afpoint'E. D. and E. F: 
ee Starchers and Buriers of Perſons dying of © the Plague within * | 
ia ſaid Town, for /o long Time as the Sickneſi ſhall theein continue. 
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. Morris, ſs. To the Conſtables, &c. 


HEREAS E. F. a Vagrant, was found wandering and beexing 
IVY in the Town of, &c. aforeſaid, qpd being this Day brought before \ 
. B. Z: Mayor of yard Towh, it appears upon Examination, 
bat the Said E. F. is legally ſettled inthe Pariſh of, &c. in the County \ 
ee, 1 douthergfore hereby order and raquire you'forthwith to remove 
dun convey the ſaid E. F. from and out of, &c. aforeſaid, unto, &. 
ehe County of, &c. and to deliver him to the proper Officer there, 
. taking bis Certificate thereof, in order to his being conveyed the next and 
“aA Way to; &c. aforeſaid, the Place of his Settlement; purſuant 
fo the 4 of Parliamenk for compeying of Vagrants. Given, &c. 
| TIE 


